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WARRANTY DEED ..., .z
[CORPORATE FORM] [ .&51()-_' -

» & COrporation

organized and existing under the laws of the State of Utah, with its principal office at
100 E. Hwy 6 Payson , of County of Utah , State of Utah,

grantor, hereby CONVEYS AND WARRANTS to

MOUNTAIN VIEW HOSPITAL, INC.

MESA BONITA CORPORATION grantec
of for the sum of

TEN AND NO/100 OTHER GOOD AND VALUABLE CONSIDERATION DOLLARS,
the following described tract  of land in Utah County,
State of Utah:

Commencing at a poilnt located South 1634.87 feet and West 499.28
feet from the East one—quarter corner of Section 9, Township 9
South, Range 2 East, Salct Lake Base and Meridian; thence North 78°
16'07" East 190.52 feet; thence South 273.06 feet; thence South 78°
16'07" Wesat 135.00 feet; thence North 11°43'54" West 267.36 feet to
the point of beginning.

aka Lot 2, Plat “A", MOUNTAIN VIEW PROFESSIONAL CENTER, AN UNRECORDED SUBDIVISION

This conveyance is made subject to those Restrictive
~Covensnes E,ivcu OrT W%tt&ch&d‘W‘""M*'
incorporated herein by reference.

The officers who sign thi beggby gegtify that chis deed and the transfer represented

thereby was duly authorized duly adopted by the board of directors of the
grantor at a lawful meeting duly held and attended by 2 quorum.

In witness whereof, the grantor has caused its corporate name and seal to be hereunto af fixed
by its duly auchorized officers this  6th day of June »A.D. 19 83

_ M HOSPITAL,. INC. __. pany
I e By
Assistant Secretary. 14’(
A _Q@.@'____A 122G
[CORPORATE SEAL] ; Donald W. Fish Vice President.

STATE OF EIN¥¥E, TENNESSEE
County of DAVIDSON s

On the 6th day of June ,A.D. 1983
personally appeared before me Donald W. Fish and Charles A. Schliebs

who being by me duly sworn did say, each for himself, that he, the said  Donald W. Fish Assistant
is the Se'éﬁ;t;;;' ?

. h
Vice mpresidcnt, and he, the said Charles A. Schliebs
of Mountain View Hospital, Inc. XNZHNENRY and that the w.iihig mg foregoing
instrument was signed in behalf of said corporation by authority of
e and said Donald W. Fish and Charles A. Schliebs

each duly acknowledged to me that said corporation execut e sarng Rddieiay theyseal affixed
is the seal of said corporation. L;‘-*/_i‘f‘_f_?;,}"-}/f;/_ /
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My commission expires 10/15/8
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EXHIBIT "B"
RESTRICTIVE COVENANTS TO DEED FROM
MOUNTAIN VIEW HOSPITAL TO

MESA BONITA CORP.

This conveyance is subject to such easements for sewer, water and utility
lines as exist of record, and such restrictive covenants, applicable government
regulations, planning and zoning ordinances relating to said property that affect its
use, improvement, enjoyment and maintenance.

It is agreed that the use of the instant property is and shall be limited to the
construction and maintenance of a medical office building for the care and
treatment of human beings and parking facilities incidental thereto. Specifically
excluded is a commercial laboratory and a commercial X-ray; however, this shall in
no way restrict any occupant of the aforesaid office building from maintaining and
performing his own individual laboratory and X-ray procedures for his patients.
Commercial laboratory and commercial X-ray are defined for purposes of this
Contraet as including, but not limited to, any laboratory or X-ray work performed
by an occupant of the building for any other occupant of the building, or for any
third party.

The building to be constructed on the property, unless otherwise approved by
Seller, will be used solely for offices of physicians who are members in good
standing of the medical staff of HCA'S or its subsidiary's nearby hospital and the
employees of sucil physicians.

The above shall constitute covenants running with land and shall be binding
until such time as HOSPITAL CORPORATION OF AMERICA or its subsidiary

ceases to operate an acute care hospital adjacent to the property sold herein.
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SPECIAL WARRANTY DEED

[CORPORATE FORM]

Mesa Bonita Corporation , & corporation
organized and existing under the laws of the State of Utah, with its principsl office at
Springville , of County of Utah . State of Utah,

grantor, hereby CONVEYS AND WARRANTS against all claiming by, tt rough or under it to
RANDAL BOYD GIBB M. D. and DIANE F. GIBB, husband and wife,

L - grantee

of Hoodland Hills, Utah for the sum of
Ten Dollars and no/100 and other good and valuable consideration DOLLARS
the following described tract of landin  Utah County,

State of Utah:

All of Suite No. 1 of the Mesa Bonita planned unit development together with
an undivided 1/4 intrest in all of the commonly owned property RE: parking
lot, landscaped areas, patios, and the entry atrium. As per that official
plat recorded in the recorders office of Utah County, Utah.
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This conveyance is made subject to those restrictive covenants given on
5‘ : . Exhibit "B" and Exhibit “C" attached hereto and incorporated herein by
reference.

KPR PO PO R AR

: The officers who sign this deed hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the
gruntor at a lawful meeting duly held and attended by a quorum.

In witness whereof, the grantor has caused its corporate name and seal to be hereunto affixed

A e L e

by its duly authorized officers this 7|37  dayof  Dece.mbey yA.D.19K3
Attest: i i
el e: P / —
s /_ Secretary. i / / / " / . //: -
S AN Z AN
Pl : :
{CORPORATE SEAL) ) : President.

STATE OF UTAH, i .

County of Utah

: On the 21st day of December - ,A.D. 1983
personally appeared before me Robert L. Frazierand Jay B. Williams
who being by me duly sworn did say, each for himself, that he, the said Robert I.. Trazier
is the president, and he, the said Jay B. Williams is the secretary
of Mesa Bonita Corporation , and that the within and foregoing
instrument was signed in behalf of said corporation rity of s resolution of its board of
directors and saild Robert L. Frazier ay B. Williams
each duly acknowledged to me that said corporgiion executed/the same and that the seal affixed

is the seal of said--c(nr';i'di"atinn. / %

)
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.‘ e , 5
YR OTﬁ !"'r 7‘ < / "Notary Public.
My commlsglon ¢QE,|2, C‘@/.ﬂ_%_—’ﬂy residence is
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FORM 1DXC~WARRANTY DEED, SPECIAL, CORP. FORM—KELLY €O.. 38 W, NINTH SOUTH, 8.L.C.. UTAM

APPROVED FORM - UTAH SECURITIES COMMISSION

clser

=™ 00T %009

S son g i ten A

L e L A e o w

—rPreTT.

T T T

v o B,




T g iy ey e nea e e

RESTRICTIVE COVENANTS TO DEED FROM Do
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= i . MOUNTAIN VIE-W HOSPITAL TO o

MESA BONITA CORP.

This conveyance is subjeet to such easements for sewer, water and utility
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lines as exist of record, and s'uch:r'_estrrictivg covenants, applicable government
regulations, plunning and‘zor\ing;ord'iﬁnna:;tizs;reiating to said property that aﬁn'ct'its"" e
use, improvement, enjoyment aﬁd méintAenian.ce; ‘

It is agreed that the use of the instant property is and shall be limited to the
construction and maintenance of a medical office building .for the care and
i treatment of human beings and parking facilities incidental thereto. Specifically

excluded is a commercial laboratory and a commercial X-ray; however, this shall in
| no. way restriet any occupant of the aforesaid office building from maintaining and
\ performing his own individual laboratory and X-ray .procedures for his patients.
Commereial laboratory and commercial X-ray are defined for purposes of this
Contract as including, but not limited to, any laboratory or X-ray work performed

by an occupant of the building for any other occupant of the building, or for any

third party.

The building to be constructed on the property, unless otherwise approved by
Seller, will be used solely for offices of physicians who are members in good
standing of the medical stalf of HCA's or its subsidiary's nearby hospital and the
employces of such physieians.

The above shall constitute covenants running with land and shall be binding
until such time us HOSPITAL CORPORATION OF AMERICA or its subsidiary’

ceases to operate an acute cure hospital adjacent to the property sold herein.
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS
AND MANAGEMENT POLICIES

THIS DECLARATION, made on the date hereinafter set forth by
. , hereinafter referred to as "Declarant”.

WITNESSETH: .
WHEREAS, Declarant is the owner of certain property in Mé

County of Utah, State of Utah, which is more particularly described as:

ALL o F Surie | of 1he MESA BoniTA Pplann€D unif pEvelspmeni-
?‘150;!,!.)4‘” AS shew en thad oflicat PCAT NEcoras> 1 he

oldcs of the RECorasa jufah Commly) tdah -

‘- 'NOW THEREFORE, Declarant hereby declares that all of the properties
described-above shall be held, s0ld and conveyed subject to the following
easements, restrictions, covenants, conditions, and Management Policies which
are for the purpose of protecting the value and desirability of, and which
ghall run with the real property and be binding on all parties having any
right, title or interest in the described properties or any part thereof,
their heirs, ‘successors and assigns, and shall insure to benefit of each owner

ARTICLE I
DEFINITIONS
Section 1. "Association shall mean and refer to _Am_{a_a_&ngas
and it cessors and assigns. MT.LoAren MED. &Ja, mc-e

ection 2. "Owner"” shall mean and refer to the record owner, shether
one or mere persons or entities, of a fee simple title to any suite which is
part of ‘the Properties, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

T .

" Section 3. "Properties” shall mean and refer to that certain real
property. hereinbefore described.

Section 4. "Common Area® shall mean all real property owned by the
Association for the common use and enjoyment of the owners. The Common Area
to be owned by the Association at the time of the conveyance of the first
suite is described as:

parking lot, exterior patios, entry lobby,
and all landscaped spaces

~"gection 5. "Suite” shall mean and refer to the plot of land shown
upon any recorded final plat map of the Properties with the exception of the
Common Area. -

28I QT 009

"'Section 6. “"Declarant™ shall mean and refer to all owners, their
successors and assigns.
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ARTICLE 1T
PROPERTY RIGETS

Section l. Owners' Ea ts of Enjoyment. Every owner shall have a
right and easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every suite, subject to the
following provisions:

the right of individual owners to the exclusive use of parking spaces
as provided in this article.

Section 2. Delegation of Use. Any owner may delegate, in accordance
with the By-lLaws, his right of enjoyment to the Common Area and facilities to
the members of his staff and his patients.

Section 3. Parking Rights. Ownership of each suite shall entitle
the owner or owners thereof to the use of not more than (as needed) automobile
parking spaces, which shall be as near and convenient to said suite as
reasonably possible, together with the right of ingress and egress in and upon
said parking area. :

ARTICLE III
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Suite owned within the Properties,
hereby covenants, and each owner of any Suite by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association; (1) annual assessments or
charges, and {2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such
assessment, toteher with interest costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such
property at the time when the assessments shall not pass to his successors in
title unless expressly assumed by them.

Section 2. Purpose of A ts. The assessments levied by the
Association shall be used exclusevely to promote the health, safety, and
welfare of the residents in the Properties and for the improvements and
maintenance of the Common Area. .

Section 3. Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of te first Suite to an Owner, the
maximum annual assessment shall be dollars ($ ) per Suite.

a. From and after January 1 of the year immediately following
the conveyance of the first lot to an Owner, the minimum annual
assessment may be increased each year not more than 10% above the
maximum assessment for the previous year without a vote of the
membership.

P2Q M 00T N0
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b. From and after January 1l of the year immediately following
the conveyance of the first Suite to an Owner, the maximum annual
assessment may be increased above 10% by a vote of three-fourths
{3/4) of each member who are voting in person or by proxy, at a
meeting duly called for this purpose. '

c. 'The Board of Directors may fix the fnnual assessment at an

amount not in excess of the maximum.

Section 4. Special Assessment for Capital Improvements. In addition
o the annual assessments authorized above, the Association may levy, in any
assessment year, a special assessmet applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, or upon the
exterior of the properties, provided that any such assessment shall have the
assent of three-fourths (3/4) of the votes the members who are voting in
person or by proxy at a meeting duly called for this purpose.

In its discretion the Association may regquire that any assessment not
be expended by the Association in the year of its collection or it may provide
that the assessments be treated as a contribution to the capital of the
Association, in the following years, and maintained in a separate capital
account until expenditure of such funds is appropriate.

The Association may, in its discretion, hold such assessment funds as
an agent for the members until the year in which the expenditure of such funds
is appropriate; in such year, the Association whall transfer such funds to the
ownership of the Association before making the expenditure.

Section 5. Notice and Quorum for Any Action Authorized Under
Sections 2 and 4. Written notice of any meeting called for the purpose of
taking any action authorized under Section 3 or 4 shall be sent to all members
not less than 30 days nor more than 60 days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitle to
cast seventy-five percent (75%) of all the votes of the membership shall
constitute a quorum. If the required quoxum is not present, another meeting
may be subsequent. Meeting shall be one-half {1/2) of the reguired quorum at
the preceding meeting. No such subsequent meeting shall be held more than 60

" days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Suites and may be
collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates.
The annual assessments provided for herein shall commence as to all Suites on
the first day of the month following the conveyance of the Common Area. The
first annual assessment shall be adjusted according to the number of months
remaining in the calenday year. The Board of Directors shall fix the amount
of the anmial assessment against each Suite at least thirty (30) days in
advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall
be established by the Board of Directors. The Association shall, upon demand,
be established by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by -an officer of the
association setting forth whether the assessments on a specified Suite have

been paid.
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Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid Within thirty (30) days after the due
date shall bear interest from the due date at the rate of 9 percent per
annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the
property. No owner may waive or otherwise excape liability for the

. assessments provided for herein by non-use of the Common Area or abandonment

of his Suite.

Section 9. Subordipation of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Suite shall not affect the assessment
lien. However, the sale or transfer of any Suite pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Suite from liability for any
assessments thereafter becoming due or from the lien therecf.

ARTICLE 1V
ARCHITECTURAL AND SITE LOCATION CONTROL

¥o building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, noxr shall any exterior addition to
or change or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in writing as to harmony of the
external design and location in relation to surrounding structures and
topography by the Board of Directors of the Association.

ARTICLE V
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have
the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, and management policies, and reservations, and charges
now or hereafter imposed by the provisions of this Declaration. Failure by
the Association or by any Owner te enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalicdation of any one of these covenants
or restrictions by judgement or court order shall in no wise affect any other
provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty (20) years
from the date this Declaration is recorded, after which time they shall be
automatically extended for seccessive periods of ten (10} years. This
Declaration may be amended during the first twenty {20) year period by an
instrument signed by not less than seventy~five percent (75%) of the Suite
Owners,
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and thereafter by an instrument signed by not less than fifty percent (50%) of
the Suite Owners. Any amendment must also be approved by the city council,

and must be recorded inthe office of the County Recorder before such amendment
shall become effective.

IN WITNESS WHEREOF, the undersinged, being the Declarant herein, has hereunto

set its hand and seal this i day of AloVEMPBER - 1978 .

E Panoal B- &i1bb M.p.

Declarant

BY:

38972
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