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DEVELOPMENT IMPROVEMENTS AGREEMENT

ProjectFile#: hd db Ô

ProjectName: Ó W Le

ParcellD: Ó(.MC-

THISAGREEMENT ismade this 16th dayofSept ,2020_,byand betweenSummit

County,a politicalsubdivisionoftheStateofUtah(the"County"),and VillaaeDevelopment

Group ,a Utah Corporation ,whose addressis6028 S RidgelineDrive,Suite203

Oqden, UT 84405 (the"Developer").The Countyand Developerareindividuallyreferredto
hereinasa "Party"andjointlyreferredtohereinasthe"Parties".The EffectiveDateofthis

Agreementshallbe thedateupon whichitisrecordedintheOfficeoftheSummit County
Recorder.

RECITALS

A. DeveloperistheownerofcertainpropertysituatedintheCountyofSummit,
Stateof Utah,more particularlydescribedinExhibitA heretoand known astheSilverCreek

VillageLot8 -Phase 1 (the"Project").

B. The Developerdesirestodevelop"Project",hereinafterreferredtoasthe

("Property")accordingtotheapprovedfinalsubdivisionplatorfinalsiteplanthereof(the
"Plat"or"FinalSitePlan")showinga proposedsubdivisionorsitelayoutforsaidProperty.

C. The CountyhasapprovedthePlat/FinalSitePlansubmittedbytheDeveloper
subjecttocertainrequirementsandconditions,whichinvolvetheinstallationand
constructionofutilities,landscaping(ifapplicable),aswellasotherpublicand private
infrastructureimprovementsshown on thesubmittedconstructiondrawings,Plat,Final
SitePlan,LandscapePlan(ifapplicable)anddocumentsfortheProperty,whichis
attachedatExhibitB ("SiteimprovementsPlan").
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D. Inlieuofcompletingalllandscapingand infrastructureimprovementspriorto

Plat/FinalSitePlanrecordationinaccordancewithUCA §17-27a-604.5orsuccessor

statute,Developermay enterintoa DevelopmentImprovementsAgreementwiththe

County.

E. Indoingso,theCountyseekstoprotectthehealth,safetyandgeneralwelfareof

thecommunitybyrequiringa timelycompletionoftheSiteimprovementsPlanand to
limittheeffectsofuncompletedsubdivisions,includingprematuresubdivisionwhich

leavespropertyundevelopedand unproductive.

F. The purposeofthisAgreementistoprotecttheCountyfromassumingthecostto

completetheutility,landscaping,and infrastructureimprovementsand isnotexecuted
forthebenefitofmaterialmen,laborers,orothersprovidingwork,servicesormaterialto

thePropertyorforthebenefitoflotorhome buyersintheProject.

G. The mutualpromises,covenants,andobligationscontainedhereinareauthorized

byStateand locallawand regulation.

NOW, THEREFORE,inconsiderationofthepremisesand thetermsandconditionsherein
statedand forothervaluableconsideration,theadequacyofwhichisacknowledgedbythe

Partieshereto,itisagreedasfollows:

DEVELOPER'S OBLIGATION

1. Improvements:The Developerwilldesign,construct,and install,athisown expense,those
on-siteandoff-siteutility,landscaping(ifapplicable),andinfrastructureimprovementsin

accordancewiththeapprovedSiteImprovementsPlanand theCostofConstructionPE

Estimate,whichisattachedatExhibitC (togethertheSiteImprovementsPlanandtheCost
ofConstructionPEEstimatearereferredtoasthe"Improvements").Ata minimum,theSite

ImprovementsPlanshalladdressculinarywater,sewer,electricalpower service,naturalgas
service,telephoneservice,televisionservice,stormwaterdrainage,trails,roads,landscaping
and weed controlThe Developer'sobligationtocompletetheImprovementswillbein

conformancewiththetimescheduledefinedbythisAgreementand willbe independentof

anyobligationsoftheCountycontainedherein.

2. ImprovementCompletionAssurance("Assurance")Options:To securetheconstruction
and installationoftheimprovementsunderthisAgreementandthe obligationsforthe

warrantyassetforthin¶ 4 herein,theDeveloperwilldepositwiththeCountyasan

Assurance,110% oftheCostofConstructionPE Estimate(whichincludesa 10% warranty),
on orpriortotheEffectiveDate,throughoneofthefollowingmechanisms:

3



OptionA. IrrevocableLetterofCreditintheamount of$

OptionB. SubdivisionImprovementsDisbursementAgreementinthe

amount of $

OptionC. Cashintheamount of$ ,tobe escrowedbythe

CountyTreasurerorthirdpartyescrowagentpursuanttoa CashBond

EscrowAgreement

OptionD. PerformanceorSuretyBond intheamount of$ 6 94,155.40 .

OptionE.SubdivisionPlatHold.

OptionF.BuildingPermitHold.

OptionA: IrrevocableLetterofCredit("LetterofCredit")- The Letterof

Creditshallbe(a)irrevocable,(b)issuedbya financialinstitution,(c)of

atermsufficienttocovertheCompletionandWarrantyPeriods,and (d)

reviewedastoformbytheCountyAttorney.The LetterofCreditwillbe

payableupon demand toSummit County.The LetterofCreditwillbe

payabletotheCountyinfullorinpartatanytimeupon presentationof

(i)a sightdraftdrawn on theissuingfinancialinstitutiontowhichthe

Countyisentitledtodraw pursuanttothetermsofthisAgreementand

theLetterofCredit;(ii)a certificationexecutedbyan authorized

representativeoftheCountystatingthattheDeveloperisindefault

underthisAgreement;and(iii)theoriginalLetterofCredit.

OptionB: SubdivisionImprovementsDisbursementAgreement

("DisbursementAgreement")- The DisbursementAgreementwillbe

executedbya financialinstitution,theDeveloperandtheCounty.The

DisbursementAgreementwillprovideforsegregationofDeveloper'sloan

proceedsbythefinancialinstitution.Pursuanttothetermsofthe

DisbursementAgreement,theCountyisentitledtodraw funds,infullor

inpart,upon presentationof:(i)requestfordisbursement;and (ii)a

certificationexecutedbyan authorizedrepresentativeoftheCounty

statingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbytheDisbursementAgreement.Modificationsto

theCounty'sstandardDisbursementAgreementshallbe reviewedbythe

CountyAttorneyforacceptanceasanAssurance.

OptionC: CashBond EscrowAgreement("CashBond")-Cashintheform

ofa cashier'scheckorbankaccountinthesoleownershipoftheCounty

willbe escrowedwiththeCountyTreasurerorthirdpartyescrowagent
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pursuanttoa CashBond.The Countyisentitledtodraw upon these

funds,pursuanttothetermsoftheCashBond.The fundswillbe

disbursedtotheCountyinfullorinpart,upon presentationof:(i)

requestfordisbursement;and (ii)a certificationexecutedbyan

authorizedrepresentativeoftheCountystatingthattheDeveloperisin

defaultunderthisAgreement;or(iii)asotherwiseprovidedbytheCash

Bond.

OptionD:PerformanceorSuretyBond ("PerformanceBond")- A

PerformanceBond shallbeissueduponwhichtheCountywillbeentitled

todraw pursuanttothetermsofthePerformanceBondand willincludea

termsufficienttocovertheCompletionand WarrantyPeriods.The

fundswillbedisbursedtotheCountyinfullorinpart,upon presentation
of:(i)requestfordisbursement;and (ii)a certificationexecutedbyan

authorizedrepresentativeoftheCountyordesigneestatingthatthe

DeveloperisindefaultunderthisAgreement;or(iii)asotherwise

providedbythePerformanceBond.The PerformanceBond shallbe

reviewedbytheCountyAttorneyforacceptanceasan Assurance.

OptionE:SubdivisionPlatHold("PlatHold")- A PlatHoldmay be utilized

asanAssuranceforprojectsthatdo notcontainimprovementstoexisting
Summit CountyRight-of-WayorRight-of-Wayincidentaltothesubject
Plat.The Platand Recordingfeeswillbe heldbytheCounty.Releaseand

recordingofthePlatwillrequire:(i)completionoftheImprovements

pursuanttothetermsofthisAgreement;(ii)CountyManager

acknowledgementon thePlatcertifyingthecompletionofthe

improvementsandextinguishmentofthisAgreement;and (iii)a letter

fromthelienholder,asindicatedon thePlat,thattheyremainthe

currentlienholder.Completionperiodfortheimprovementsislimitedto

two (2)years.

OptionF:BuildingPermitHold("PermitHold")- A PermitHoldmay be

utilizedasanAssuranceon a limitedbasiswhere thereareimprovements
valuedatlessthan$10,000.The releaseofthePermitHoldrequires

completionoftheimprovementspursuanttothetermsofthis

Agreement.The completionperiodislimitedtosix(6)months.

3. CountyStandards:The DeveloperwillconstructtheImprovementsaccordingtothe

approvedSiteImprovementsPlan,generalindustrystandards,thisAgreement,and

applicableCountyregulations(the"CountyStandards").The Developershallinstructthe

contractororconstructionmanagertoprovidetimelynoticetotheDeveloper,contractor,
issueroftheAssuranceand theCountyEngineerwheneveran observationorrelated
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constructionactivityrevealsthatan ImprovementdoesnotconformtotheCountyStandards

orisotherwisedefective.

4. WarrantyPeriod:The DeveloperwarrantsthattheImprovements,eachand everyoneof

them,willbefreefromdefectsinmaterialsorworkmanshipundernormaloperationfora

periodoftwelve(12)monthsfromthedateoftheCounty'sacceptanceoftheimprovements

(the"WarrantyPeriod").Developeragreestopromptlycorrectanydeficienciesinorderto

meettheCountyStandards.

5. Commencement and CompletionPeriods:AllImprovements,asoutlinedintheCostof

ConstructionPE EstimateandSiteImprovementsPlan,willbeinstalledandcompleted
withintwo (2)yearsfromPlatorFinalSitePlanapproval(the"CompletionPeriod"),withthe

exceptionofimprovementsguaranteedbya PermitHold,whichrequiresthat

Improvementsbe completedwithinsix(6)months.

6. Damage toPublicimprovements:Developeragreesthatitshallrepairorpayforany

damage toanyexistingpublicimprovementsdamaged duringtheconstructionofnew

improvements.The CountyshallnotifyDeveloperwithina reasonabletimeafterdiscovery
ofanyclaimhereunder,and Developershallhavea reasonableperiodoftimewithinwhich

torepairsaiddamage.

7. TrafficControh DuringtheconstructionofanyutilitiesorImprovementsdescribedherein,

Developershallberesponsibleforcontrollingand expeditingthemovement ofvehicularand

pedestriantrafficthroughand aroundallconstructionsitesand activities.Suchcontrolshall

be accordingtothelatestversionoftheManualofUniformTrafficControlDevises.

8. Road Cuts:DeveloperacknowledgesthattheCountyhasregulationsgoverningroadcuts,

theprovisionsofwhichshallapplytothealterationofanyroadnecessitatedbythe

installationofanyutilitiesorimprovementsdescribedinthisAgreement.

9. Weed Control:The DeveloperagreestocomplywithSummit CountyCode §4-4-1,g. seq.
relativetocontroland eliminationofallnoxiousspeciesofplantsasidentifiedwithinthe

Propertyboundaries.The DeveloperfurtheragreestocoordinatewiththeSummit County
Weed Department,priortocommencement ofwork,relativetoinspectionsand

importationsofweed freeprojectmaterials.

10.Roads:Developeragreestoconstruct,atDeveloper'scost,allpublicand privateroadsand

publicand privateroadimprovements,withintheProperty,inaccordancewiththeplansand

specificationswithintheSiteimprovementsPlan.Developeragreestoinstallanytraffic

controlsignsandstandardstreetname signsasrequiredbytheCountyand tore-vegetateall

cutsandfillsresultingfromconstructionina mannerwhichwillpreventerosion.
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11.CompliancewithLaw: The Developershallcomplywithallrelevantfederal,stateand local

lawsand regulationsineffectatthetimeofPlatand/orFinalSitePlanapprovalwhen

fulfillingitsobligationsunderthisAgreement.

COUNTY'S OBLIGATION

12.Inspectionsand NoticeofDefect:The Countyshallconductinspectionsofthe

Improvementsfromtimetotime.Intheeventthatthereisadeficiencyinperformanceby

Developerhereunder(duringtheCompletionorWarrantyPeriods),theCountymay issuea

NoticeofDefecttotheDeveloperand theissueroftheAssurance.The Developershallhave

thirty(30)calendardaysthereaftertocurethedefect(the"CurePeriod").Ifa defectisnot

correctedwithintheCurePeriod,a conditionofdefaultmay be declaredand an Affidavitof

LapseofImprovementsAgreementmay beissuedstatingthatbuildingpermits,grading

permitsandcertificatesofoccupancywillnotbe issuedinconnectionwithanylotswithin

thePlatorFinalSitePlan,andtheCountymay requestthata courtofcompetentjurisdiction

enjointhesale,transferorconveyanceoflotswithinthePlatorFinalSitePlanuntila new

DevelopmentImprovementsAgreementandAssuranceareacceptedbytheCounty. Ifthe

defectcannotbe correctedwithintheCurePeriod,theDevelopermay requestanextension

oftheCurePeriodfromtheCountyEngineer.

13.NoticeofNon CompliancewithCompletionDate:The CountyshallissuetheDevelopera

NoticeofNoncomplianceintheeventthattheImprovementsarenotcompletedbythe

Developerand acceptedbytheCountywithintheCompletionPeriod.Ifinclementweather

orcircumstancebeyondtheDeveloper'scontrolpreventsconstructionwithintheCompletion

Period,an extensiontotheCompletionPeriodofup toa twelve(12)-monthsmay be

requestedbytheDeveloperand approvedbytheCountyEngineer.A writtenrequestbythe

Developerindicatingcauseandreasonforan extensionshallbe submittedtotheCounty

Engineernotearlierthanfourteen(14)calendardayspriortotheexpirationofthe

CompletionPeriod.The requestforextensionwillbe reviewedbytheCountyEngineerand

may onlybegrantedinsuchcaseswheretheAssuranceisalsoextendedforthelifeofthe

modifiedCompletionPeriod.An approvedextensionwillbe executedasawritten

Addendum tothisAgreement.Ifan extensionoftimeisnotapprovedbytheCounty

Engineer,anAffidavitofLapseofImprovementsAgreementmay be recordedstatingthat

buildingpermits,gradingpermitsandcertificatesofoccupancywillnotbe issuedin

connectionwithanylotswithinthePlatorFinalSitePlan,andtheCountymay requestthata

courtofcompetentjurisdictionenjointhesale,transferorconveyanceoflotswithinthePlat

orFinalSitePlanuntila new DevelopmentImprovementsAgreement,withmodifiedtime

lines,andAssuranceareapprovedbytheCounty.

14.AcceptanceofImprovements:The County'sacceptanceofImprovementsisconditioned

upon (a)thepresentationbyDeveloperoftherequiredsignaturesofacceptancebyall
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entitiesservingtheconstructedImprovements,(b)cleardocumentationand testingthatthe

ImprovementshavebeencompletedperCountyStandards,and (c)thepresentationby

Developerofadocumentordocuments,where appropriate,forthebenefitoftheCounty,

demonstratingthattheDeveloperowns theImprovementsinfeesimpletitlewithno liensor

encumbrancesthereon.Acceptanceofanyimprovementdoesnotconstitutea waiverbythe

Countyofanyrightsitmay haveon accountofanydefectinorfailureoftheImprovement
thatisdetectedorwhichoccursaftertheacceptance.PublicImprovementsshallbe

dedicatedtotheappropriatepublicentity.PrivateImprovementsservingmore thanone lot

shallbe assignedbyseparateagreementtoa Home Owners Association.

15.ReductionofAssurance:As portionsofthesiteImprovementsarecompletedinaccordance

withthisAgreement,Countyregulations,andtheapprovedSiteImprovementsPlan,the

Developermay make applicationtotheCountyEngineertoreducetheamount oftheoriginal

Assurance.IftheCountyEngineerissatisfiedthatsuchportionoftheImprovementshave

beeninstalledand completedinaccordancewithCountyStandards,shemay causethe

amount oftheLetterofCredit,DisbursementAgreement,CashBond orPerformanceBondto

be reducedbysuchamount thatshedeems appropriate,sothattheremainingamount of

theLetterofCredit,DisbursementAgreement,CashBond orPerformanceBondadequately
insuresthecompletionoftheremainingsiteImprovements.AttherequestoftheDeveloper,
theCountywillexecutean amendment tothisAgreementverifyingtheacceptanceofsaid

installedand completedImprovement,andwaivingand releasingitsrighttodrawupon the

Assuranceforinstallationand completionofthesame. A Developerindefaultunderthis

Agreementwillhaveno righttosucha reductionoftheAssurance.Upon theacceptanceof

¡!HsiteImprovements,allamountsup to100% oftheCostofConstructionPE Estimatewhich

may be drawn undertheLetterofCredit,DisbursementAgreement,PerformanceBond or

CashBond,willbe released,leavinga remainingbalanceof10% oftheCostofConstruction

PE Estimateasthewarranty.FollowingtheexpirationoftheWarrantyPeriod,thefull

remainingbalancewhichmay bedrawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCashBond,willbe released.

16.UseofProceeds:The Countywillusefundsdrawn undertheAssuranceper¶2 hereinonly
forthepurposeofcompletingtheimprovementsorcorrectingdefectsinorfailureofthe

Improvements.

OTHER PROVISIONS

17.EventsofDefault:The followingconditions,occurrencesoractionswillconstitutea default

bytheDeveloperduringtheCompletionPeriodorWarrantyPeriod:

a. Developer'sfailuretocompleteanyportionoftheImprovementsinconformance

withtheCountyStandardswithintheCompletionorWarrantyPeriods,asthecasemay be,
and shallfailtocuresuchdefaultwithintheCurePeriod(orextendedCurePeriod)after
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receiptofwrittenNoticeofDefectfromtheCountyspecifyingthenatureofsuchdefect.

The Countyshallbe entitledtoundertakesuchwork asmay be necessaryand appropriateto
curesuchdefaultand theCountyshallbe reimbursedforthereasonablecoststhereofeither

by paymentofsuchcostswithin30 daysofdeliveryofan invoicetoDeveloperorby

obtainingfundsundertheAssurancesetforthin12 herein.

b. Developer'sfailuretosatisfactorilycompleteeachportionoftheImprovements
withintheCompletionPeriod,asdocumentedbytheissuanceofa Noticeof

Noncompliance,ortoremedydefectswithintheWarrantyPeriod.

c. NotificationtoCountyofDeveloper'sinsolvency,theappointmentofa receiver

fortheDeveloper,thefilingofavoluntaryorinvoluntarypetitioninbankruptcy,and the

foreclosureofanylienagainstthePropertyora portionoftheProperty.

18.Measure ofDamages: The measureofdamagesforbreachofthisAgreementbyDeveloper
willbethereasonablecostofsatisfactorilycompletingtheimprovements.For

Improvementsupon whichconstructionhasnotbegun,theestimatedcostsofimprovements
asshown on CostofConstructionPE Estimatewillbe primafacieevidenceoftheminimum
costofcompletion;however,neitherthatamount northeAssuranceamount shallestablish
themaximum amount ofDeveloper'sliability.

19.County'sRightsUpon Default:When anyeventofdefaultoccurs,theCountymay exercise

itsrightsundertheAssuranceand contractwithathirdpartyforcompletionofthe

Improvements.The DevelopergrantstotheCounty,itssuccessors,assigns,agents,

contractors,andemployee,a nonexclusiverightand easementtoenterthePropertyforthe

purposesofconstructing,installing,maintaining,and repairingsuchImprovements.

Alternatively,theCountymay assigntheproceedsoftheLetterofCredit,theDisbursement

Agreement,PerformanceBondortheCashBondtoa subsequentpartywho hasacquiredthe

Propertybypurchase,foreclosureorotherwisewho willthenhavethesame rightsof

completionastheCounty,ifand onlyif,thesubsequentpartyagreesinwritingtocomplete
theunfinishedImprovementsand providesreasonableAssurancesfortheobligation.In

addition,theCountymay alsorevokecertificatesofoccupancy,issueanAffidavitofLapseof

ImprovementsAgreement,and/orenjointhesale,transfer,orconveyanceoflotswithinthe
PlatorFinalSitePlan,untiltheImprovementsarecompletedandaccepted.Theseremedies
arecumulativeinnatureandareinadditiontoanyotherremediestheCountyhasatlawor
inequity.

20.Indemnification:The Developerexpresslyagreestoindemnifyand holdtheCounty,its

employees,agents,and assignsharmlessfromand againstallclaims,costsand liabilityof

everykindand natureexceptthosearisingoutofnegligenceon thepartoftheCounty,its

employees,agents,and assigns,forinjuryordamage receivedorsustainedbyanypersonor
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entityinconnectionwith,oron accountoftheperformanceofwork attheProperty

pursuanttothisAgreement.The Developerfurtheragreestoaidand defendtheCounty.

21.No Waiver:No waiverofanyprovisionofthisAgreementwillbedeemed orconstitutea

waiverofanyotherprovision,norwillitbe deemed orconstitutea continuingwaiverunless

expresslyprovidedforinawrittenamendment tothisAgreementsignedbyboththeCounty

and Developer;norwillthewaiverofanydefaultunderthisAgreementbe deemed awaiver

ofanysubsequentdefaultordefaultsofthesame type.The County'sfailuretoexerciseany

rightunderthisAgreementwillnotconstitutetheapprovalofanywrongfulactbythe

DeveloperortheacceptanceofanyImprovement.

22.Amendment orModification:The PartiestothisAgreementmay amend ormodifythis

Agreementonlybywritteninstrumentexecutedon behalfoftheCountybytheCounty

EngineerandbytheDeveloperoritsauthorizedofficer.Suchamendment ormodification

willbe properlynotarizedand recordedasan amendment tothisAgreement,beforeitmay
be effective.

23.VestedRights:The CountydoesnotwarrantbythisAgreementthattheDeveloperis

entitledtoanyotherapproval(s)requiredbytheCounty,ifany,beforetheDeveloperis

entitledtocommence developmentofthePropertyortotransferownershipoftheProperty
oranyportionthereof.

24.ThirdPartyRights:No personorentity,who orwhichisnota partytothisAgreement,will

haveanyrightofactionunderthisAgreement.

25.Scope:ThisAgreementconstitutestheentireagreementbetweenthePartiesand no

statements,promisesorinducementsthatarenotcontainedinthisAgreementwillbe

bindingon theParties.

26.ForceMajure:ForthepurposeofcomputingtheCompletionPeriod,andtimeperiodsfor

Countyaction,suchtimesinwhichwar,civildisasters,oractsofGod occurorexist,willnot

be includedifsuchtimespreventtheDeveloperorCountyfromperformingtheirobligations

underthisAgreement.

27.Severability:ifanypart,term,orprovisionofthisAgreementisheldbythecourtstobe

illegalorotherwiseunenforceable,suchillegalityorunenforceabilitywillnotaffectthe

validityofanyotherpart,term,orprovisionhereof,andtherightsofthePartieswillbe

construedasiftheillegalorunenforceablepart,term,orprovisionwas nevercontained

withinthisAgreement.

28.Benefits:The benefits,rightsandobligationsofthisAgreementpertainingtotheDeveloper
arepersonalinnatureand may notbe assignedwithouttheexpresswrittenconsentofthe
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County.Suchconsentmay notbe unreasonablywithheld,butanyunapprovedassignmentis

voidableattheoptionoftheCounty.

29.BindingEffect:ThisAgreementand thecovenantscontainedhereinshallrunwiththeland

and shallbe bindingupon andshallinuretothebenefitofthePartiesheretoandtheir

successors,heirsand assigns;providedthat,purchasersofresidentiallotswithinthe

Propertyoranyhomeowner'sassociationthatreceivestitletoanyportionoftheProperty
shallnotincuranyliabilityhereunderand no personorentity,includinganyhomeowner's

associationthatreceivestitletoanyportionoftheProperty,may claimtobe athirdparty

beneficiaryoftheterms,conditions,orcovenantsofthisAgreement.ThisAgreementshall

be recordedintheOfficeoftheSummit CountyRecorderand beon filewiththeCounty

Engineer.Allexistinglienholdersshallbe requiredtosubordinatetheirlienstothe

covenantscontainedinthisAgreement.

30.Notice:Any noticerequiredorpermittedbythisAgreementwillbe deemed effectiveeither

(a)when personallydeliveredinwriting,or(b)seven(7)calendardaysafternoticeis

depositedwiththeU.S.PostalService,certified,and returnreceiptrequested,and addressed

asfollows:

IftoDeveloper:

VillageDevelopment Group
MattLowe

6028 S RidgelineDr Suite203

Ogden, UT 84405

IftoCounty:

Summit CountyEngineer
60 N.MainStreet

P.O.Box128

Coalville,UT 84017

31.Recordation:The Countywillrecorda copyofthisAgreementintheOfficeoftheSummit

CountyRecorder,Coalville,Utah.

32.Immunity:NothingcontainedinthisAgreementconstitutesawaiveroftheCounty's
sovereignimmunityunderanyapplicablestatelaw,includingtheGovernmentalImmunity
ActofUtah,UCA Title63G,Chapter7,asamended.

33.PersonalJurisdictionand Venue: Personaljurisdictionandvenueforanycivilaction

commenced byeitherPartytothisAgreementwhetherarisingoutoforrelatingtothis

Agreement,LetterofCredit,PerformanceBond,DisbursementAgreement,orCashBondwill
be deemed tobe properonlyifactioniscommenced intheThirdDistrictCourtforSummit
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County,Utah.The Developerexpresslywaiveshisrighttoremovesuchactiontoanyother
court.

34.Release:ThisAgreementshallbe extinguishedonlythroughformalacceptanceofthe

ImprovementsandsuccessfulexpirationoftheWarrantyPeriodpertheprovisionsofthis

Agreementorthroughenteringintoa writtenReleasebetweentheCountyandthe

Developer(ExhibitF).

IN WITNESS WHEREOF, thePartiesheretohavecausedthisAgreementtobe executedperthe
EffectiveDateasindicated.

DEVELOPER

Company Name: VillageDevelopmentGroup

By:MattLowe

Signature

STATEOF 4 )

) ss.
COUNTYOF )

The foregoinginstrumentwas acknowledgedbeforeme this dayof

3¢pk ,by [*§ Lew4L
Witnessmy handand officialseal.

My commissionexpires: **

NOTARYPUBLIC

S

WILL!AMANDERSON
710173 NotaryPubliCOMMISSIONEXPIRES

JANUARY22.2024
STATEOFUTAH
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SUMMIT COUNTY

CountyManager

By: Signature

STATEOF )

COUNTYO »Ff

The fore oginstrumentwas acknowledgedbeforeme this a of

Üb-y
&&

Witnessmy handand officialseal.

My commissionexpires:

|
* NotaryPuböcStateofUtah

NANCY HOOTON
Comm. #705616
MyCommien Exlkes

,,,,. Apdl5,2023
N aryPubhc

Approvedastoform:

DeputyC yAttorney
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EXHlBITA

PROPERTY LEGALDESCRIPTION

ParcelNumber SCVC-8

LegalLOT 8 SILVER CREEK VILLAGE CENTER SUBDlVISION; ACCORDING TO THE

OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY RECORDERS OFFICE. CONT 6.22

AC. 2412-1621
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EXHIBITB

SITEIMPROVEMENTS PLAN

(InsertSiteImprovementsPlanafterthisPage)
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COST OF CONSTRUCTION PE ESTIMATE

(InsertCostofConstructionPE EstimateafterthisPage)
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COSTOF CONSTRUCTION PEESTIMATE

Pnoject:LOT8PHASE15UBDIVISIONSUMMARY DATE:SEPTEM::ER9,2020
itemNo. Description Unit Quantity UnitCost TotalCost

1 Mobilization L5 1 $ 3,500$ 3,500.00
2 SiltFence LF 201 $ 3.00$ 603.00
3 ConstructionEntrance EA 3 $ 1,500$ 4,500.00
4 SiteGrubbingandStockPileTopsoil(12") CY 5,256 $ 2.60$ 13,665.89
5 Revegetation SF 61,016 $ 0.18$ 10,982.88
6 Excavation(includedAlleys,Roads)baseonDatum
7 CUT/FILLSITEEXCAVATION CY 5,893 $ 23.00$ 135,539.00
& EARTHWORKSUBTOTAL:$ 168,790.779 ROADWAY
10 CurbandGutter-30" LF 873 $ 23.00$ 20,069.80
11 RoadwayAsphaltPaving-4"Thick SF 13,385 $ 2.56$ 34,266.37
12 Roadway4"UTBC+7"SUB-11"Thick CY 454 $ 46.00$ 20,904.20
13 ADARamps EA 4 $ 4,025.00$ 16,100.00
14 Sidewalk-4"Thick SF 6,193 $ 6.00$ 37,158.00
15 RoadwayStriping LS 1 $ 500 $ 500.00
16 RoadwaySignage EA 8 $ 863.00$ 6,904.00
17 ROADWAYSUBTOTAL:$ 135,902.37
18 ALLEY
19 12"ConcreteBand(induded6"UTBCand6"Thick) LF 1,654 $ 8.00$ 13,232.00
20 AlleyAsphaltPaving4"Thick SF 24,872 $ 2.56$ 63,672.32
21 AlleyUTBC4"Thick+7"SUB-11"Thick CY 844 $ 46.00$ 38,843.31
22 AlleyConcreteRamps{indudedUTBC,subbase) SF 421 $ 8.00$ 3,368.00
23 ALLEYSUBTOTAL:$ 119,115.63
24 STORMDitAINAGE . . .
25 18"ADSPIPE LF 60 $ 92.00$ 5,520.00
26 8"PVCPIPE LF 232 $ 25.00$ 5,794.00
27 ROADWAYINLETBOXES EA 1 $ 2,875.00$ 2,875.00
28 ALLEY1X11NLETBOXE5 EA 4 $ 2,875.00$ 11,500.00
29 STORMDRAINAGESUBTOTAL:$ 25,689.00

31 8'WideTrail SF 4,310 $ 3.00$ 12,930.00
32 $
33 NON-ESSENTIALSUBTOTAL:$ 12,930.00
34 ESSENT¼LANDNON·ESSENT¼LSUBTOTAL:$ 462,427.77
35 10%CONTINGENCY:$ 46,242.7836 10%WARRANTY: $ 50,867.05
37 ESSENTIALANDNON4S$ENTIALTOTAL:$ 559,537.60

39 TurfgrassSeed SF 19,726 $ 0.25$ 4,931.50
40 ShreddedBarkMulch(PlanterBeds) CY 125 $ 75.00$ 9,375.00
41 MetalLandscapeEdging LF 740 $ 10.00$ 7,400.00
42 DeciduousTree-2"caliper EA 79 $ 450.00$ 35,550,00
43 DeciduousTree-Multistem EA 4 $ 400.00$ 1,600.00
44 ConiferTree-8'Height EA 1 $ 950.00$ 950.00
45 DeciduousandEvergreenShrubs-#5gallon EA 453 $ 45.00$ 20,385.00
46 OrnamentalGrasses-#1gallon EA 400 $ 16.00$ 6,400.00
47 FloweringPerennials-#1gallon EA 415 $ 16.00$ 6,640.00
48 PointOfConnection EA 1 $ 3,500.00$ 3,500.00
49 SprayValves(TurfGrassandNativeSeedMix) EA 10 $ 950.00$ 9,500.00
50 DripValves(PlanterBedAreas) EA 7 $ 850.00$ 5,950.00
51 LAND5CAPESUBTOTAL:$ 112,181.50
52 20%WARRANTY: $ 22,436.30
53 LANDSCAPETOTAL.$ 134,617..80

54 GRANDTOTAL: $ 694,155A0
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ASSURANCE

(InserttheproperAssuranceafterthisPage)
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Bond No.PB00516500057

PERFORMANCE BOND

(Title63G,Chapter6a,U.C.A.1953,asAmended)

SampletobefollowedinissuanceofPerformanceBond toSummit County,whichPerformanceBond

shallbe printedon theSurety'sLetterHead

KNOW ALL MEN BY THESE PRESENTS:

That VillageDevelopmentGroup Inc
[DeveloperName] (hereinafter

referredtoasthe"Principal"),and PhiladelphiaIndemnityinsuranceCompany

[SuretyNamel,_acorporationorganizedand existingunderthelawsoftheStateof Utah

,withitsprincipalofficeintheCityof Commonwealth ,Stateof Pennsylvianiadesignated
and listedundertheU.S.DepartmentoftheTreasuryCircular570 (CompaniesHoldingCertificatesof

AuthorityasAcceptableSecuritieson FederalBondsand asAcceptableReinsuringCompanies)and

authorizedtotransactbusinessintheStateofUtah (hereinafterreferredtoasthe"Surety"),areheld

and firmlybound untoSummit County(hereinafterreferredtoasthe"Oblige"),intheamount of

[WrittenDollarAmount] SixHundred NientyFourThousand One Hundred FiftyFiveand 40/100 Dollars
DOLLARS ($ 694,155.40 )[includesboththeCostofCompletionand 10% warranty}forthepayment

whereof,thesaidPrincipaland Suretybindthemselvesand theirheirs,administrators,executors,
successorsand assigns,jointlyand severally,firmlybythesepresents.

WHEREAS, thePrincipalhasenteredintoa certainwrittenDevelopmentImprovements

Agreement withtheOblige,datedthe /(, day of yo/ado ,20_to_,recordedintheOfficeofthe

Summit CountyRecorderasEntryNo. ,Book ,beginningatPage ,(the

"DIA"),toconstructand installimprovementsassetforththerein(the"Improvements")intheCountyof

Summit,StateofUtah,ProjectNo. SCVC-8 ,fortheapproximatesum of [WrittenDollarAmount]
**

Dollars($694.155.40 )[includesboththeCostofCompletionand 10% warranty],whichDIA is

herebyincorporatedhereinbythisreference.**SixHundred NinetyFourThousand One Hundred Fifty
Fiveand 40/100 Dollars

NOW, THEREFORE, theconditionofthisobligationissuchthatifthesaidPrincipalshallfaithfully

performtheDIAinaccordancewiththeprovisionsthereof,including,butnotlimitedto,theSite

ImprovementsPlan,CompletionPeriod,WarrantyPeriod,and thetermsoftheDIAassaidDIAmay be

subjecttomodificationsorchanges,thenthisobligationshallbe void;otherwiseitshallremaininfull

forceand effect.
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No rightofactionshallaccrueon thisbond toorfortheuseofany personorcorporationother

thanSummit Countyortheheirs,executors,administratorsorsuccessorsofsaidSummit County.

The partiesagreethatthedisputeprovisionsprovidedintheDIAapplyand shallconstitutethe

soledisputeproceduresoftheparties.

PROVIDED ,HOWEVER, thatthisbond isexecutedpursuanttotheProvisionsofTitle63G,

Chapter6a,UtahCode Annotated,1953,a_samended, and allliabilitieson thisBond shallbe

determinedinaccordancewithsaidprovisionstothesame extentasifitwere copiedatlengthherein.

INWITNESS WHEREOF, thesaidPrincipaland Suretyhavesignedand sealedthisinstrument

this 10thday ofSeptember,2020

WITNESSOR ATTESTATION: PRINCIPAL:VillageDevelopmentGroupInc

By:

(AffixCorporateseal)

WITNESS: SURETY:PhiladelphiaIndemnityInsuranceCompany

By:
VickiSorensen,Attorney-in-Fact

Attorney-in-Fact(AffixCorporateSeal)

35



STATEOF Utah )

) ss.

COUNTYOF SaltLakg

On this10th dayof Septembe,r20
20 ,personallyappearedbeforeme

VickiSorensen ,ham
identityispersonallyknowntome orprovedtome onthebasisofsatisfactoryevidence,andwho,beingbyme duly

sworn,didsaythehe/sheistheAttorney-in-factoftheabove-namedSuretyCompanyandthathe/sheisdulyauthorized

toexecutethesameandhascompliedinallrespectswiththelawsofUtahinreferencetobecomingsolesuretyupon

bonds,undertakingsandobligations,andthathe/sheacknowledgedtome thatasAttorney-in-factexecutedthesame.

Subscribedandsworntobeforeme this10th dayofSeptember2020 .

My commissionexpires:7

Residesat: SaltLakeCityUT NOTARYPUBLIC

®

tharyRHc -StateofLM9

ADAM SNOW
Comm. #708818
MyCommissionEx®
October10,2023
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PHILADELPHIAINDEMNITYINSURANCECOMPANY
OneBalaPlaza,Suite100

BalaCynwyd,PA 19004-0950

PowerofAttorney

KNOW ALLPERSONSBY THESEPRESENTS:ThatPHILADELPHIAINDEMNITYINSURANCECOMPANY (theCompany),acorporationorganizedand
existingunderthelawsoftheCommonwealthofPennsylvania,doesherebyconstituteandappointAdamSnow.BradyThorn,JacePearson,VickiSorensenandW.
DouglasSnowofBeehiveInsuranceAgency,Inc.,itstrueandlawfulAttomey-in-factwithfullauthoritytoexecuteonitsbehalfbonds,undertakings,recognizances
andothercontractsofindemnityandwritingsobligatoryinthenaturethereof,issuedinthecourseofitsbusinessandtobindtheCompanythereby,inanamountnotto
exceed$25,000,000,00

ThisPowerofAttomeyisgrantedandissignedandsealedbyfacsimiteunderandbytheauthorityofthefollowingResolutionadoptedbytheBoardofDirectorsof
PHILADELPHIAINDEMNITYINSURANCECOMPANY atameetingdulycalledthe]*dayofJuly,2011.

RESOLVED: ThattheBoardofDirectorsherebyauthorizesthePresidentoranyVicePresidentofthe
Companyto:(1)AppointAttorney(s)inFactandauthorizetheAttomey(s)inFactto
executeonbehalfoftheCompanybondsandundertakings,contractsofindemnityand
otherwritingsobligatoryinthenaturethereofandtoattachthesealoftheCompany
thereto;and(2)toremove,atanytime,anysuchAttomey-in-Factandrevokethe
authoritygiven.And,beit

FURTHER
RESOLVED: ThatthesignaturesofsuchofficersandthesealoftheCompanymaybeaffixedtoany

suchPowerofAttomeyorcertificaterelatingtheretobyfacsimile,andanysuchPowerof
Attorneysoexecutedandcertifiedbyfacsimilesignaturesandfacsimilesealshallbe
validandbindingupontheCompanyinthefuturewiththerespecttoanybondor
undertakingtowhichitisattached.

INTESTIMONYWHEREOF,PHILADELPHIAINDEMNITY1NSURANCECOMPANY HASCAUSEDTHISINSTRUMENTTOBESIGNEDAND
ITSCORPORATESEALTOBEAFFIXEDBY ITSAUTHORIZEDOFFICETHIS10 DAY OFJUNE20l3.

(Seal)

RobertD.O'LearyJr.,President& CEO
PhiladelphiaIndemnityInsuranceCompany

Onthis10*dayofJune2013,beforemecametheindividualwhoexecutedtheprecedinginstrument,tomepersonallyknown,andbeingbymedulyswomsaidthathe
isthethereindescribedandauthorizedofficerofthePHILADELPHIAINDEMNITYINSURANCECOMPANY;thatthesealaffixedtosaidinstrumentisthe
CorporatesealofsaidCompany;thatthesaidCorporateSealandhissignatureweredutyaffixed.

ComDNWFUMoP89mSTLVMA

KlrieerlyAl|sumasId,MalaiyFubic
4marMemmTupmmty|Isalycaaty
Mrtomreneeqùastiec.tspers

ENæ" ®""""8 NotaryPublic:

residingat: BalaCynwvd.PA
(NotarySeal)

My commissionexpires: December18.20l6

I,EdwardSayago,CorporateSecretaryofPHILADELPHIAINDEMNITYINSURANCECOMPANY,doherbycertifythattheforegoingresolutionoftheBoardof
DirectorsandthisPowerofAttomeyissuedpursuanttheretoonthis10 dayofJune2013trueandcorrectandarestillinfullforceandeffect.Idofurthercertifythat
RobertD.O'LearyJr.,whoexecutedthePowerofAttorneyasPresident,wasonthedateofexecutionoftheattachedPowerofAttorneythedulyelectedPresidentof
PHILADELPHIAINDEMNITYINSURANCECOMPANY,

InTestimonyWhereofIhavesubscribedmynameandaffixedthefacsimilesealofeachCompanythis10thdayofSeptember,2020

I92 7 EdwardSayago,CorporateSecretary
PHILADELPHtA]NDEMNITYINSURANCECOMPANY


