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MASTEF DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND STANDARDS AFFECTING
THE WESTLAND BUSINESS CENTER

This Master Declaration of Covenants, Conditions,
Restrictions, and Standards ("Master Declaration") is made
this |B*hday of March, 1988, by KAYSVILLE CITY
CORPORATION, a Utah municipal corporation ("city").

RECITALS:

1. Authority and lLocation. Acting pursuant to the Utah
Industrial Facilities and Development Act, as amended, which
is codified as Section 11-17-1 et s=g. of the Utah Code, and
in furtherance of other appropriate City purposes, the City
has acquired and now owns certain propei*y (the "Center")
located north of 200 North and west of Interstate 15 in
Kaysville, Utah. The Center is shown on the Land
Development Map which is attached hereto as Exhibit A and is
more particularly described in the Legal Description, which
is attached as Exhibit B. Exhibits A and B are incorpcorated
herein by this reference.

2. Maljor Divisions of the Center. The major divisions
of the Center are shown on the Land Development Map (Exhibit
A). The Center includes the Rulon and Emily Barnes Memcrial
Park ("Barnes Park"), which is more particularly described
in Exhibit C, and approximately 110 acres located to the
north and east of Barnes Park referred to herein as the
Westland Business Center Development Parcels (the
"Development Parcels"). The Center also iii:ludes several
acres fronting on Phillips Street {the "Phillips Street
Parcels"), which are more particularly described in Exhibit
D. Exhibits C and D are incorporated herein by this
reference. At some future time, if the owner or owners of
the non-Center land involved consent, the scope of the
Center may, but need not be, amended to include part or all
of the land not currently included in the Center that is
located between 200 North, Flint Street, Phillips Street,
and the Union Pacific right-of-way west of Interstate 15 in
Kaysville City, Utah (the "Admissible Land"). Owners of a
majority of land in the Center may, but need not, approve
inclusion of other land in addition to the Admissible Land
in the Center. Any Admissible Land or other land annexed to
the Center shall become part of the Center, and the term

"Center" shall thereafter include and refer to such annexed
land.

3. Proposed Development. The City desires that the
Center should be developed as a planned light industria.
park, to be known as the Westland Business Center (the
"Center"). Within the Center, it is intended that Barnes
Park, the Development Parcels, and such portions of the
Admissible Land or any other property as may hereafter be

1
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annexed to and included in the Center shall function as an
integrated unit, mutually enhancing each other’s value und
attractiveness by providing an aesthetically pleasing
environment for business, research, light industry,
recreation, and other compatible uses. Barnes Park will
continue to be used as a municipal recreational facility.
The landscaping and general aesthetics of Barnes Park will
be capitalized upon to enhance the attractiveness of the
Development Parcels. The Development Parcels will be
designed, developed, and maintained in a manner which will
contribute tu and harmonize with the aesthetic appeal of
Barnes Park. Depending on the course of development, all or
zny portion of the Phillips Street Parcels may be devoted to
residential use, subject to covenants that residential users
will not object to and their uses will not be incompatible
with contemplated Center uses. The City will continue to
own and maintain Barnes Park as well as roadways in the
Center, when all developable land within the Development
Parcels, the Admissible Land and the Phillips Street Parcels
have been sold or leased to (or possibly, in the case cf the
Admissible Land, retained by) private owners. The City will
accordingly retain a right to monitor and enforce the
covenants, conditions, restrictions, and standards imposed
by this Master Declaration.

4. Covenants, Conditions, Restrictions, and Standards.
It is accordingly City’s desire and intention to subject the
Center to certain covenants, conditions, restrictions, and
standards for the benefit of the Center, the City, and the
purchasers of Parcels in the Center. It is intended that
said covenants, conditions, restrictions, and standards
bind, burden and benefit not only those purchasers and the
City, but also their respective successors, heirs, and
assigns and that all Parcels in the Center be held, used,
leased, sold, and conveyed subject to the covenants,
conditions, restrictions, and standards set forth in this
Master Declaration. These covenants, conditions,
restrictions and standards shall all be appurtenant to and
run with the land.

5. Purpose of Covenants, Conditions, Restrictions, and
Standards. The purpose of these covenants, conditions,
restrictions, and standards is to ensure proper development
and use of the Center, to enhance and protect the value,
desirability, and attractiveness of all Parcels within the
Center to their mutual benefit, to assure that the Center
will be daveloped in a manner that will create a pleasant
and attractive physical environment that will contribute to
the business, research, light industrial, recreational, and
other activities of the Center’s occupants and other uses,
and that will preserve confidence in the development of the
Center and, therefore, the economic and environmental values
of locating in the Center; to protect the investment of the
owner of each parcel within the Center against such improper

2
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development and use of surrounding parcels as will . 246
depreciate the value of each parcel; to encourage the
erection of attractive improvements at appropriate

locations; and to prevent haphazard and inharmoniocus
improvements.

6. Legal Framework for Development. The aim of this
Master Declaration is thus to establish a general legal

framework within which more specific plans for development
can evolve pursuant to the covenants, conditions,
restrictions, and standards set forth herein. Said
covenants, conditions, restrictions, and standards are
intended to be commori tc a'’ of the Parcels of land in the
Center, including Publi Jrovaments, and to enhance and
protect the value, desiz.iility, and attractiveness of all
such Parcels of land to Tagir mutual benefit.

DECLARATION

KAYSVILLE CITY CORPORATION HEREBY DECLARES that all
the properties shown as part of the Westland
Business Center on the Land Development Map (Exhibit
A), and more particularly described in Exhibit B,
and any Admissible Land cr other property that may
by Supplemental Declaration be added to and
subjected to this Master Declaration shall be held,
sold, ard conveyed subject to the following
easements, restrictions, covenants, conditions, and
standards which are for tke purpose of protecting
the value and desirakility of and which shall run
with the real property subjected to this Master
Declaration and which shall be binding on all
parties, having any right, title, or interest in the
described Center or any part thereof, their heirs,
successors, successors-in-title, 2nd assigns, and
shall inure to the benefit of each owner thereof.
The covenants, conditions, restrictions, and
standards containad in this Master Declaration and
in the Exhibits attached hereto shall be enforceable
equitable servitudes and shall run with the land.

-

ARTICLE I
Definitions and References

Unless the context otherwise specifies or requires, the
definitions or references of terms used in this Master
Declaration shall be as provided in this Article I. Where
only the reference label of a term is given, the intent is
merely to provide a convenient .hort label for the other
terms, items, or matters to which the pertinent term shall
hereir. be understocd to refer.
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1.1 Admissible Land shall mean land not subjec’. to this
Master Declaration that is located between 200 Morth, Flint
Street, Phillips Street, and the Union Pacific right-of-way
west of Interstate 15 in Kaysville City, Utah. As more
particularly provided in Section 8.5 hereof, all or part of
the Admissible Land may, upon a majority vote of the
governing board of either the Declarant or the Association,
be annexed to the Center and subjected to the provisions of
this Master Declaration if the owner of the portion of
Admissible Land involved consents.

1.2 Architect shail mean a person holding a certificate
of registration to practice architecture in the State of
Utah under the authority of Title 58, Chapter 3, of the Utah
Code, as amended.

1.3 Architectural Review Committee shall mean the
Westlalid Business Center Architectural Review Committee
established pursuant to Article IV of this Master
Declaration that is charged among other things with
reviewing projects and monitoring compliance with this
Master Declaration. The term "Architectural Review
Committee" shall have the same meaning as and be
interchangeable with the term "Committee".

1.4 Association shall mean that certain owners’
issocliation that is a ncnprofit corporation that may be
established by the Declarant or Qwners at a future date, as
provided in Article III hereof. 'The Memberc of this
corporation shall be the Declarant and Owners of pcrtions of
the Center. The Association shall be deemed to be created
on the date that its Articles of Incorporation are accepted
for filing with the Division of Corporations and Commercial
Code of the State of Utah, or as may otherwise be provided
pursuant to the Utah Non-Profit Corporation and Cooperative
Associaticn Act, as amended.

1.5 Barnes Par% shall mean that portion of the Center
shown on the Land Development Map as the Rulon and Emily

Barnes Memorial Park, and more particularly described in
Exhibit C.

1.6 Board shall mean the Board of Trustees of the
Assoclation.

1.7 Building shall mean a structure built for permanent
use and all projections or extensions thereuf, including but
not limited to garages, outside platforms and docks, storage
tanks, canopies, enclosed malls and porches, but not
including landscaping, utility lines and connected
infrastructure.




1.8 Bylaws shall refer to the Bylaws of the
Association, at such time as the Association is established,
or as they may be amended from time to time.

1.9 Center shall mean the Westland Business Center and
shall irclude all of the real property now or hereafter made
subject to this Master Declaration and any Supplemental
Declaration thereto.

1.10 City shall refer to Kaysville City Corporation.

1.11 Committee shall mean the Westland Business Center
Architectural Review Committee, as established in Article IV
of this Master Declaration. The term "Committee" shall have
the same meaning as and be interchangeable with the term
"Architectural Review Committee."

1.12 Common Area shall mean all property, if any, that
is hereafter designated as a Common Area ky a Supplemental
Declaration recorded by the Association. No Common Area may
be created prior to the creation of the Association. The
term "Common Area" shall apply neither to Barnes Park, which
is dealt with separately in this Master Declaration, nor to
other Public Improvements within the Center that are owned
by or dedicated to and accepted by the City, including
without limitation streets and City shops. City shall be
responsible for the operation, maintenance, and repair of
such Public Improvements and Barnes Park.

1.13 Common Expenses shall mean and include the actual
and estimated expenses that are incurred after the
Association is created, with the approval of, or in the
cor'vse of operating, the Association, including any
r. sonable reserve, all as may be found to be necessary and
appropriate in accordance with this Master Declaration and
any Supplemental Declarations or pursuant to decisions of
the Bocard, acting under he Bylaws and the Articles of
Incorporation of the Association. No Common Expenses may be
established or imposed prior to tha creation of the
Association. Commen Expenses need not relate to Common
Areas or Common Facilities. Nothing herein shall preclude
Owners or Occupants of property in the Zenter from entering
into joint contractual agreements to arrange for provis.ton
of maintenance services or other matters benefitting twa or
more Owners or Occupants of property in the Center, either
kefore or atter creation of the Association.

1.14 Common Facilities shall mean all of the following
facilities within the center, if any, which are owned or
controlled by the Association and which are not owned by the
City and which have not been dedicated to and accepted by
the Kaysville City Corporation:




(a) all drainage easements and thelr drainage 249
systens;

(b) landscaping:

(¢) the irri¢ation system and associated pumps and
hardware;

(d) street signs;

(e) street lights;

(£) street furniture; anu

(g) any other facility specifically designated in
any Supplemental Declaration recorded by the
Association relating to a portion of the Center
as being Common Facilities.

Prior to creation of *he Association there shall be no
Common Facilities. Since most itemszs of the type described
on the foregoing list will be owned or dedicated to the
City, and will be maintained by the City, it is unlikely
that there will be any Common Facilities as defined herein
within the C 'nter. However, the Association at a later time
may desire to create Common Facilities, and references to
Common Facilities are included in this Master Declaration to
provide for this possib lity.

1.15 Creer shall mean that portion of the Horth Fork of
Holmes Creek that flowe through the Center.

1.16 Declarant shall mean Kaysville City Cc.oporation.

1.17 Developer shall mean a party that purchases all or
any portion of the Developwent Parcels with the intention of
development in accordance with the covenants, conditions,
restrictions and standards of this Master Declaration, as it
is or as it may hereafter be amended.

1.18 Development Parcelg shall mean the Westland
Business Center Development Parcels, which shall mean that
portion of thz Center described in Exhibit B, exclusive of
Barnes Park and those pcrtions of the Center that are owned
by or dedicated to the City for use as public streets and
that are accepted by the City.

1.19 Development Procedures shall mean those certain
Development Procedures of the Westland Business Center more
particularly described in Article IV hereof kept on file by
the Kaysville City Reccrder at Kaysville City Hall, 23 East
Center, Kaysville, Utah 84037, as they presently exist and
as they may hereafter be amended pursuant to this Master
Declaration.

1.20 Development Standards shall mean those certain
Development Standards of the Westland Business Center more
particularly described in Article IV hereof kept on file by
the Kaysville City Recorder at Kaysville City Hall, 23 East
Center, Kaysville, Utah 84037, as they presently exist and

6




as they may hereafter be amended pursuant to this Master :3"
Declaration.

1.21 Eliaible Holder shall mean a holder, insurer, or
guarantor of a first mortgage on a Parcel within the Center
who nas requested notice of certain matters from the
Declarant or the Association as hereinafter provided, or as
may be provided in the Bylaws.

1.22 General Asgesgment chall mean the & ssessments, 1f
any, levied to fund expenses applicab’e to all Owners as
more particularly decgcribed in Secticn 7.5 of this Macter
Declaration., HNo General Assessment may be imposzed prior to
creation of the Association.

1.23 Land Developnment Map. The "Land Development Map!
means and refers to the Westland Business Center Land
Levelopment Map attached as Exhibit A, as it may be amended
from time to time.

1.24 lLandscaping shall mean a space of ground covered
with lawn, ground cover, shrubbery, trees and the like which

may be complemented with earth berms, masonry or similar
materials.

1.25 Lot refers to a fractional part of the Center ag
subdivided on subdivision or parcel maps recorded from time
to time in the Davis County Recorder’s Office in the State
of Utah. The reference of the term "Parcel" includes, but
is not limited to, that of "Lot."

1.26 Majority means those votes, Owners, or other groups
as the context may indicate totaling more than fifty (£0%)
percent of the total number

1.27 Maijority of Center Land shall mean more than fifty
percent (50%) of the land in the Center, compufied on a
square footage basis, including Public Improvements and
including any Admissible Land or other property that has
been annexed to the Center.

1.28 Master Declaration shall mean this Master
Declaration of Covenants, Conditions, Restrictions, and
Standards Affecting the Center, and shall include any
Suppiemental Declarations to this Master Declaration that
may be recorded from time to time.

1.29 Members shzll mean persons or entities entitled to
membership .n the Association, as provided in Article III of
this Master Declaration.

1.30 Mortgage shall refer to any mortgage, deed of
trust, and any and all other gimilar instruments used for
the purpoce of conveying or encumbering real or personal

7
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property as security for the payment or satisfaction of an
obligation.

1.321 Mortaadgee shall refer to a beneficiary under, or
holder of, a deed of trust as well as a mortgagee under a
mortgage, or a person or entity holding a gecurity interest
in real or personal property as security for the paywent or
satisfaction of an obligation,

1.32 Mortaagoxr shall inciude the trustor of a deed of
trust, as well as a mortgagor under a mortgage, or any other
who hag given a gecurity interest in real or persocnal
property to gecure payment or szatisfaction of an obligation.

1.33 Qccupant shall refer to and include, but not be
limited to, a lessee or licengee of an Owner, or any other
Person in pocgession of part or all of a Parcel in the
Center.

1.34 Owner shall refer to and include any Owner of
property in the Center, including the City.

1.35 Parcel refers to any lot or other Parcel of land
shown .ip-.n any recorded plat or map of the Center, or any
other portion of real property located within the Center,
except streets or other dedicated public rights-ocf-way and
Common Areags and Common Facilities.

1.36 Parcel Improvements means improvements placed or
constructed on a Parcel.

1.37 Parcel Improvement Facement meanz the easement that
allows the Declarant or the Association to complete or
maintain Parcel Imprc rements, 1if either so desires, as more
particularly described in Section 7.8 of thia Master
Declaration.

1.38 Person means a natural person, a corporation, an
association, a partnership, trustee, or other legal entity.

1.39 Phillips Street Farcels shall mean the parcel or
parcels of Land shown as the Phillips Street Parcels on the
Land Development Map (Exhibit A) and described cn Exnibit D.

1.40 public I ovements are those improvements,
including but not limited to City shops, City streets,
waterlines, sewer faclilities, drainage facilities, other
utilities, and the l1ike, which have been dedicated to or are

owned by the City or any other public entity or private
utility.

1.41 Record-Recorded-Recordation. The terms "record,"
"recorded," or "recordation" shall mean, with respect to any




document, the recordation of said document in the Davxs

County Recscder’s Office in the State of Utah. , A6

1.42 Sign shall mean any structure, device, or
contrivance, electric or nonelectric, upon or within which
any poster, bill, bulietin, printing, lattering, printing,
device, or other advertising or identification of any kind
whatsoever is used, placed, posted, tacked, nailed, pasted,
or otherwise fastened or affixed for purposes of
identification or advertising for on-—site users or for off-
site advertising, or for other similar purposes.

1.43 Special Assessment means the assessments, if any,
levied in accordance with Section 7.6 or any other provision
of this Master Declaration.

1.44 Street-Streets. The term "street" or "streets"
shall mean any public or private street, highway, road, or
thoroughfare within or adjacent to the Center and shown on
any recorded subdivision or parcel map, or record of survey,
whether designated thereon as street, boulevard, place,
d-ive, road, court, terrace, way, lane, circle, or
otherwise.

1.45 Supplemental Declaration means an irnstrument
amending this Master Declaration, either to add Admissible

Land or other property to the Center, or to modify, remove
or impose additional covenants, conditions, restrictions and
standards with respect to part or all of the Center, or to
specify the nature and commencement of General or Special
Assessments, or otherwise. All amendments of this Master
Declaration, but not amenduents of the Develcpment
Procedures or the Development Standards, shall be made by
Supplemental Declaration, except as otherwise expressly
provided herein. No Supplemental Declaration shall be
effective until it is recorded in the official records of
Davis County.

1.46 Westland Business Centey shall be synonymous with
the term "Center" and shall include all of the real prcperty
now or hereafter made subject to this Master Declaration.

ARTICLE I1
Property Rights Subject to Declaration

2.1 General Declaration. Declarant hereby declares
that all of that real property located in the Westland
Business Center, as shown on the Land Development Map
(Exhibit A) and more particularly described in Exhibit B is,
and shall be, conveyed, hypothecated, encumber:d, leased,
occupied, built upon or otherwise used, improved, or
transferred in whole or in part, stbject to this Master
Declaration. All of the covenants, conditions,
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restrictions, and standards set forth herein are declared
and agreed to be in furtherance of a general plan for the 233
improvement and sale of said real property and are
established for the purpose »f enhancing and protecting the
value, desirability, and attractiveness of the property and
every part thereof. All of said covenants, conditions,
restrictions, and standards shall run with the land in the
Center for all purposes and shall be binding upon and inure
to the benefit of Declarant and all Owners and Occupants of
property in the Center, and their successors in interest as
set forth in this Master Declaration.

2.2 Owners’ Fasement of Enjoyment. Every Owner shall
have a right and easement of ingress and egress, uce and
enjoyment in and to his, her or its Parcel or Parcels and to
the Ccmmon Areas, if any, which shall be appurtenant to and
shall pass with the title to every Parcel. No Common Area
shall be created prior to the creation of the Association
and it is likely that no Common Area may every be created in
the Center. In the event Common Area is created, every
Owner may delegate his right and easement to the Common Area
to his employees, tenants, invitees, lessees, guests, or
contract purchasers, subject to reasonable regulation by the
Association. Every Owner’s right and easement as described
in this Section 2.2 shall be subject to this Master
Declaration and to any restrictions or limitations contained
in any Deed, Supplemental Declaration to this Master
Declaration, and shall in particular be subject to the
following limitations:

(1) Such right and easement shall not be exercised
in any manner which substantially interferes with the rights
and responsibilities of the Declarant or the Association,
with the purposes for wihich the Common Areas and Common
Facilities, it any, are provided or with the right and
easement of any other Owner with respect *hereto.

(2) The right of the City, Davis Coun:ty, and any
other governmental or quasi-governmental body having
jurisdiction over the Center to access and rights of ingress
and egress over and across any private street, parking area,
walkway, or open area contained within the Center for
purposes of providing police and fire protection, and
providing any other governmental or municipal service; and

\3) The right of the Deciarant or, if the
Association has been created, the Association, in its socle
discretion, to grant such utility and right-of-way easements
over the Common Areas and Common Facilities, if any, as may
be necessary or convenient to the Center and/or the
development of any portion thereof.

10
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ARTICLE III
owners’ Association

3.1 Right to Establish an_Association. In order to
maintain the uniform standards of development quality
required hereunder, Declarant shall have the right, but not
the obligation, to create an owners’ association.

Similarly, upon the sale by Declarant of a Majority of
Center Land, Owners (or an Owner) of a Majority of Center
Land shall have the right, but not the obligation to form an
owners’ association.

3.. Form of the Association. If the Declarant or
Owners (or an Owner) decide(s) to create an owners
association pursuant to Section 3.1 of this Master
Declaration, this shall be done by incorporating a nonprofit
corporation known as the "Westland Business Center Owners
Association" (the "Association"), with a membership
consisting of all of the Owners of Parcels in the Center.
Membership in the Association may not be transferred or
retained independently of nwnership of real property in the
Centexr. Membership interests in the Associa*ion ara
appurtenant to and run with the land. This Association
shall have Articles of Incorporation and Bylaws
substantially in the form of the Future Articles of
Inccocrporation of the Westland Business Center Owners’
Association ("Tature Articles") and the Future Bylaws of the
Westland Business Center Owners’ Association ("Future
Bylaws") that shall be kept on file in connection with the
Master Declaration by the Kaysville City Recorder in
Kaysville City Hall, 23 East Center, Kaysville, Utah 84037
and shall be available for inspection there during regular
business hours. All parties with any interest in the
Center are hereby put on notice that the aforesaid Future
Articles and Future Bylaws exist and will affect, govern,
and control development within the Center at such time as
the Association is created, as provided in this Master
Declaration. At such time as the Association is created,
the governing Articles of Incorporation shall be filed with
the Division of Corporations and Commercial Code of the
State of Utah, or as may otherwise be required pursuant to
the Utah Non-Profit Corporation and Cooperative Association
Act. A copy of current versicns of said Articles and the
Bylaws of the Association shall be filed with the Kaysville
City Recorder in Kaysville City Hall, and shall be available
for inspection during regular business hours. The
Assocli~tion, if and when created by incorporation, shall be
gover:zd by a Board of Trustees (the "Board"), which shall
be responsible for enforcing these covenants, conditions,
restrictions, and standards, for maintaining, managing,
improving and otherwise administering the Common Areas,
Common Facilities, and Common Fxpenses, if any, of the

11




Center, and for administering the Association, all  as
proviced in this Article III. ' S5
3.3 Voting, Quorum, ari Notice Requirements. Each
Owner (including the Declarant) shall be entitled to one (1)
wote for each one thousand (1,000) square foo% increment of
land owned in the Center, and a fractional vote computed to

three decimal places for any portion of a one thousand
(1,000) square foot increment of land owned in the Center.
Persons or entities who hold an interest in any land in the
Center merely as security for the performance of an
obligation shall not be entitled to vote, except as provided
hereafter. The vote of the majority of the votes entitled
to be cast by Members present and voting in person or
represented by legitimate proxy at a legally constituted
meeting at which a quorum is present, all as provided in the
Bylaws, shall be the act of the Association. However,
except as otherwise provided in this Master Declaration, any
action amending the Articles of Incorporation or the Bylaws
of the Association or otherwise authorized by Article VIII
(Amendments) hereof shall require the written assent of the
owners of more than three-fifths (3/5) of the land in the
Center. A quorum shall be deemed to be present when Owners
of a Majority of Center Land are either present or are
represented by legitimate written proxy at a duly noticed
meeting of the Association. When a notice of a meeting so
provides, Owners shall have the right to cast their votes on
an issue in writing without assigning their voting rights to
a proxy. Notice requirements for any and all actions to be
taken by the Members of the Association shall be as set
forth herein or in the Bylaws, as the same may be amended
from time to time.

3.4 Assignability. Notwithstanding any other provision
of this Master Declaration, any Owner may collaterally
assign, as additional security, its voting rights to a
lessee or the Mortgagee of the first Mortgage covering the
Parcel or subdivided part thereof owned by an Owner. Any
such assignment, however, shall not be effective until
written notice thereof is actually received by the Declarant
or if the Association '.as been created, the Association,
together with evidence of said lessee’s, or Mortgagee’s
entitlement to cast said votes.

3.5 Board of Trustees. After the incorporation of the
Association, the affairs of the Association shall be managed
by a Board of Trustees consisting of not less than three (3)
and not more than nine (9) Trustees. At the first annual
meeting of the Members, and thereafter at each annual
meeting of the Members, new Trustees shall be elected by
written ballot of the Owners as more particularly provided
in the Bylaws, and all open positions on the Board of
Trustees shall be filled at the election. If an annual
meeting is not held, or the Board is not elected thereat,

12
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the Board may be elected at any special meeting of the . 256

Members held for that purpose. Each Trustee shall hold
office until his successor has been elected or until his
death, resignation, removal or judicial adjudication of
mer.tal incompetence. Members of the Board of Trustees shall
have staggered terms as more particulariy specified ia the
Bylaws. At each annrual meeting after the first meeting, new
Trustees shall be el=cted to fill vacancies created by
resignations or expirations of the terms of past Trustees.
The term of office of each Trustee elected to fill a vacancy
created by the resignation, death or removal of his
predecessor shall be the balance of the unserved term of his
predecessor. Any person serving as a Trust e may be re-
elecled, and there shall be no limitation ¢n the number of
terms during which he may serwve. When members of the Board
are being elected, each Member may accumulate his votes for
the election and removal of Trustees as provided herein or
in the Bylaws. At each election of the Board of Trustees,
the candidates shall be ranked by the number of vot¢s they
receive at the election, and those with the highest number
of votes shall be appointed to the positions that need to be
filled. For example, if there are five positions to be
filled, the five candidates who receive the five highest
numbers of votes shall be appointed to the five positions to
be filled. At any election of the Board, each Member shall
be entitled to cast a number of votes equal to the number of
Trustees to be elected at such meeting multiplied times the
number of votes such Member is entitled to cast pursuant to
Section 3. of this Master Declaration. Such Member may
cast all of such votes for a single candidate or may
distribute the votes among as many candidates as he sees
fit. The Board of Trustees shall conduct regular and

special meetings according to the provisions of the Bylaws
of the Association.

3.6 Officers. The officers of the Association shall be
a President, a Vice President, a Secretary, and a Treasurer,
and such other officers as the Board may from time to time
by resolution create. &ny two (2} or more offices may be
held by the same person, axcept the offices of President and
Secretary. Officers shall be elected for one (1)-year
terms, in accordance with the procedures to be set forth in
the Bylaws of the Association.

3.7 Duty of the Association. 1In addition to the powers
and authority granted to it by its Articles of Incorporation
and this Master Declaration, and without limiting the
generality thereof, the Association shall have the duty to
administer and enforce the covenants, conditions,
restrictions and standards of this Master Declaration.
Following creation of the Association, the Association shall
also have the duty to operate, maintain, or otherwise manage
or provide for the operation, maintenance, or management of

13




ény Common Areas, Common racilities and Common Expenses as
may be established by tha Association. 25

3.8 pPowers and Authority of the Association. The
Association shall have all of the powers of a nonprofit
corporation organized under the Utah Nonprofit Corporation
and Co-operative Association Act, as amsnded (Sections 16-6-
18 gt Jeg. of the Utah Code), the common law, and the law of
the State of Utah, subject only to such limitations upon the
exercise of such powers as are expressly set forth in the
Articles of Incorperation, the Bylaws, or this Master
Declaration. It shall have the power to do any and all
lawful things that may be authorized, required, or parmitted
to be done by the Association consistent with this Master
Declaration, the Articles of Incorporation, and the Bylaws,
and to do 2nd perform any and all acts that may be necessary
or proper for or incidental to the exercise of any of the
express powers of the Association, including without
limitation, the powers:

(a) To manage, control, operate, maintain, repair,
and improve the Center, the Common Arsa& and Common
Facilities, if any, and property subsequently acquircd by
the Association, or any property owned by another, for which
the Association, by rule, regulation, Master Declaration, or
contract, has a right or duty to provide such servicas;

(b) To enforce covenants, conditions, restrictions
or standards affecting any property to the extent the
Association may be authorized to do so under this Master
Declaration, any Supplemental Declaration, or the Bylaws;

(c) To engage in activities which will actively
foster, promote, and advance the common interests of all
owners of property in the Center;

(&) To buy or otherwise acquirs, sell, or otherwise
dlspose of, mortgage, or otherwise encumber, exchange,
lease, hold,; use, operate, and otherwise deal in and witl:
1eal, personal, and mixed property of all kinds and any
right or interest therein for any purpose of the
Association;

(e) To borrow money for any purpos¢ 18 may he
limited in the Bylaws, including borrowing funds to pay
costs of operation, secured by assignment or pledge of
rights against delinquant Owner, if the Committee seas fit;

(£) To enter into, make, perform, or enforce
contracts of every kind and description, and to do all other
acts necessary, appropriate, or advisable in carrying out
any purpose of the Association, with or in association with
any other association, corporation, or other entity or
agency, public or private;

14
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(g) To act as agent, trustee, vy other
rapressntative of other corporatiocns, firms, or individuals,
and as such to advance the husiness or ownership inter :@=
in such corporations, firms, or individuals:

(h) To adopt, alter, and amend or repeal such “lawa
as may be necsssary or desirable for the proper managea nt
of the arffairs of the Aszociation: provided, however, such
Bylaws may not be inconsistent with or contrary to any
provisions of the Master Declaration:

(1) To provide any and all supplemsntal sServicss as
may be neGessary or proper.

(j) Te levy and collect a:sessments on the Owners of
Lots or Parcels and to enforce payment of such assessments,;
41l in accordance with and sxcept as otherwise provided in
this Master Declaration;

(k) To enter into contracts with Owners of Parcels
to provide landscape and other maintenance services to such
owners;

(1) To make reascnable rules and regulations for the
operation of the Common Areas, Common Facilities and Common
expenses, if any, as specified herein and to amend tham from
time to time, provided that any rule or regulation may be
amended or repealed by an instrument in writing signed by
the Owners of a Majority of Center Land;

(m) To enter into agreements or contracts with
iasurance companies with respect to insurance coverage for
the benefit of the Association and its Memhers;

(n) To enter into agreements or contracts with
utility companies with respect to utility installation,
consumption, and service meters;

(o) To sue or defend in any court, administrative
agency, or other tribunal on behalf of the Association and
its Members;

(p) To provide adequate reserves for repairs and
replacements;

(q) To make available an annual report to each Owner
within ninety (90) days after the end of each fiscal year of
the Association;

(r) Pursuant to Article XIV of this Mastar
Declaration, to adjust the amount, collect, and use any
insurance proceeds to repair damaged property or replace
property; and, if proceeds are insufficient to repair
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damaged property or to replace property, to acsess the i§5§1
Merbers in proportionate amounts to cover the deficiency;

(s) To employ a manager or firm to wanage thae
affairs and property of the Association, to smploy
independent ccntractors or such cther employess as it may
deer necessary, and tc prescribe their duties and to s>t
their compensation:;

(t) To retain the uivrvices ¢f legal and accounting
firms;

(u) To enforce the provisions cf this Master
Declaration and any rules mads hersunder and to enjoin
and/or seek damages from any Owner for violation of such
provisions or rules;

(v) To contract with any Owner (including without
limitation the Declarant) for performance, on baghalf &t the
Assoclation, of services the Association is otherwise
required to perform pursuant tc the terms hereof, such
contracts to ks upon such terms and conditions and for such
consideration =s the Board may deem proper, advisable, and
in the best interest of the Association; and

(W) To take any and all other actions and to enter
into ary and all other agreements as may 0e necessary or
proper for the fulfillment of its obligations hereunder, for
the operation and protection of the Association or for the
enforcement of this Master Declaration and the covenants,
conditions, restrictions, and standards contained herein.

(x) The foregoing enumeration of powers shall not
limit or restrict in any manner the exercise of other and
further rights and powers wl:ich may now or hereafter be
allowed or permitted by law, v wnich may be conferred upon
this corporation by the State of Utah. The povers specified
in each of the paragraphs of this Article are independent
povers, not to be restrictsd by reference to or inference
from the terms of any other paragraph «> provision o this
Section 3.8,

ARTICLE IV
Development Process

4.1 Architectural Review Committeq, The Westland
Business Center Arciiitectural Review Committee (the
"Committee®) is hersky established. Until such 1. me as the
Agssociation is created, either the members of ths Kaysville
City Council ghall be the members of the Committee, or the
Kaysville City Council shall appoint the members of the
Committee. The Committee shall consist of not less than
threc (3) nor more than nine (9) members. The City Council
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may authorize the Mayor or his designee to be an ex offic 060
nembar of the Committee authorized to vote only in the event
of tie votes by the other members of the Committes.
Pollowing creation of the Association, the Committse shall
have the cane number of members as the Board of Trustees of
the Aaxociation (the "Board”) and each member of the Board
shall have, with respect to one of the positions on the
Committee, the right to appoinc or remove the psrson who is
to serve or is serving in such position. The individual
nembecs of the Board shall have the exclusive right and
power at any time and from time to time to create and f£ill
vacancies on the Committee with respect to the position over
which they have appointment power in this manner. The
menbers of the Board may appoint themselves to fill the
position on the Committee over which they have appointment
power, arnd may do so whether or not other members appoint

themselves to the positions over which they have appointment
power.

(a) Execytive Director of the Architectural Review
The Committee shall appoint an Executive

Director who shall ke responsible for day~-to-day dealings
with Owners and others interested in the Center, for
receiving plans to be reviewed, and for calling special
meetings of the Committee. Th& Executive Director may but
need not be a memper of the Committee, and, at such time as
the Association is crertad, of the Board. The Executive
Director may be paid for his or her services.

(k) cConsultants. The Committee is authorized to
retain a consultant or consultants to review site and
construction plane and specifications submitted to the
Committee. However, contracts with such consultants must be
executed by either the Declarant, the Association, or some
other person or entity that will be responsible for making
payments under the consulting contract, since the Committee
probably will not have independent funds.

(c) Meetings of the Architectural Review Committee.
Regular meetings of the Committsc shall be held on the first
Tuesday of each month, when and if there are items that need
to be considered by the Committee. In order to be assured
that matters will be considered by the Committee, a member
of the Committee or any othir person or entity should notify
the Executive Director of the nature of the matter to be
considered at least cne week prior to the date on which the
meeting is to be held. Nothing hersin shall preclude
matters being taken to the Committee on shorter notice.
Special meetings may be held at any time they are requested
by the Executive Director of the Committee, by two members
of the Committee, by the Declarant or by the Association.
Menbers of the Committee shall be given at least twenty-four
(24) hours written notice of a special meeting, except that
in emorgency situations, thsy shall be given the best notice
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reasonable under the circumstances. No approval shall be
granted nor any other action be taken bX the Conmittee

t

without the affirmative vote of a majesity of Committse
mnenbers.

4.2 Approval of Plans ReGiilred. No improvements shall
be sracted, placed, altered, maintained, or permitted to
remain on any Parcel by any Owner or Occupant until final
plans and specifications shall have been submitted to and
approved in writing by the Committee. Such final plans and
specifications shall ha submitted in duplicate over the
authorized signature of the Owner or Occupant or botl cZ the
Parcel, or the authorized agsnt thereof. 7o avoid
unnecessary expense, Developers may submit preliminary plans
for approval before submitting final plans, Such plans and
specifications shall be in such form and shall ccntain such
information as may be required by the Committee and shall
incl':ds the items more particularly described in the
Development Procedures for the Westland Business Center (the
"Development Procedures”). The Devaealopment Procedures may
be amended by a majority vote of the Committee, so long as
the amendnent is consistent with this Master Declaration.
All parties with any interest in the Center are hereby put
on notice that the aforesaid Developmant Procedures exist
and affect, govern, and control ‘“evelopment within the
Center. The current version of the Development Procedures,
as amended, sihall be kept on file by the Kaysville City
Recorder at Kavsvills Qity Hall, 23 East Center, Kaysville,
Utah 64037, and shall be available for inspaction there
during regular kusiness hours.

Plans and specifications should be submitted to tha
Committee prior to or, with the consent of the Committee, at
the same time as they are submitted for approval to the
Kaysville Planning Commission, the Kaysville City Council,
and/or any other local government review procedures. Ths
Committee may authorize the Developer to submit plans and
specifications to the Kaysville Planning Commission, the
Kaysville City Council, and/or any other local governuent
review procedures before the Committee completes its own
review process. Declarant intends that the review procedure
shoeuld be as expeditious and flexible as possible, and, at
leaat so long as the Declarant owns a Majority of Center
Land, ths intent is to coordinate fommittee and City review
and approval procedures to maximize efficiency. The
Committee shall have authority to revise procedures and feaes
in the Development Procedures kept on file with the
Kaysville City Recorder by majority vote.

4.3 PBagis for Appryval. Approval shall be based, among
other things, upon compliance with the this Master
Daclaration arnd with the Development Standards for the
Westland Business Center (the "Development Standards”)., 2all
parties with any interest in the Center are hereby put on
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notice that ths aforesaid Development Standards exist and
affect, govern, and control development within the Center.
The current versions of the Developmert Standards, as
amsnded, shall be kep. on file by the Kaysville City
Recorder at Ksysville City Kall, 23 Zast Center, Kaysville,
Utah 84037, and shall be aveilable for inspection there
during regular business hours, Tha Development Standards
govern, smong other things, adequacy or site dimensicns,
adequacy of structural design, conformity and harmony of
axternal design with neighboring structures, effect of
location and use of propossd improvemsnts upon neighboring
Parcels, propsr facing of main elevation with respect to
nearby streets, adequacy of screening of mechanical, air-
conditioning, or other roof~top installations, and
conformity of the plans or specificationa to the purpose and
intent of this Master Declaratior. No plans wiil be
approved that do not conform with minimum requirements of
local, state and federal law. Furthermore, no plans will be
apprived that do not provide for the underground
installation of power, slectrical, telephone, and other
utility 1lines,

Except as otherwise provided in this Master Declaration,
the Committee si:all have the right to dlsapprove any plans
or specifications submitted hereundsr on any reasonable
grounds including, but not limited to, the following:

(a) Fallure to comply with any of the restrictions
set forth in this Master Declaration;

(bj Pailure to include information in such plans or
specifications as may have bsen reasonably requaested by the
Committee;

(¢) Objection to the exterior design, the appsarance
nf materials, or materials employed in any proposed
gptructure!

(dj Objection on the ground of incompatibllity of
any proposed structure or use with existing structures or
uses upon other Parcels, or other property in the vicinity
of ths Center;

(e) Objection to the location of any proposed
structure with reference to other Parcels, or other property
in the vicinity;

(f) Objection to the grading or landscaping plan for
any Parcel;

(g) Objection to the color scheme, finish,
proportions, style of architectura, height, bulk, or
appropriateness of any structure;
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(h) Objection tec the number or size of parking 263
spaces, or to the design of the parking area; Cor

(1) Any other mattsr that, in the judgment of the
Committeae, would render the proposed improvements or use
inharmonious with the overall de3ign of ths Center or with
improvaments located upon nther Parcels or other property in
the Center.

4.4 Rasult of Inagtion. If the Committee fails either
to approve cr disapprove plans and spaecifications submitted
to it for approval within thirty (30) days after the same
have been submitted, it shall be ¢onclusively prasumed that
Committee has approved said plans and specifications;
provided, however, that if within the thirty (30) day period
Comrittes gives written notice of the fact that more time is
required for the review of such plans and spuciZications,
there shall be no prasumption that the same ¢re approved
until the expiration of one additional thirty (30) day
period. ™hae Declarant or thoe Association may override
determinati~-ne made by the Committee.

4.5 Approval. The Committea may approve or disepprove
plans or specifications as submitted, or ac altered or
anended, or it may grant ite approval subject to specific
conditions. Upon approval or conditional approval by the
Committee of any plarnc and specifications submitted, a copy
of such planc and specification, together with any
conditione, shall be depcslted for permanent record with the
Committee, and a copy of such plans and specifications,
baaring such approval together with any conditions, shall be
returned to the applicant submitting tlie same.

4.6 Proceeding with Conetruction. Upon receipt of
approval from the Committee pursuant to Sec.ion 4.5, the
owner, or Occupant, or both, to whom the same is given,
shall, as soon as practicable, satisfy any and all
conditions of such approval and, after obtaining a building
permit from the City shall diligently proceed with the
commancemant and completion of all approved excavation,
construction, refinishing, and alteraticns., In all casas,
work shall commence within one (1) year from the date of
issuance of a building parmit, and if work is not so
commenced, approval shall be deemed revoked unless the
Committes, pursuant to written request made and received
prior to the expiration of said one (1) year period, extends
the peariod of time within which work must be commenced.

4.7 gConpletion of Cq tien. Any improvement
commenced pursuant hereto shall be completed within two and
one~half (2 1/2) years from the date of purchase of the
Parcel on which the improvement is constructed, except fox
80 long as such completion is renderec impossible, or unless
work upon the propozed improvements would impose a great
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hardship upon the Owner or Occupant of the improvcmcnts 264
approved by the Committee, due to strike, fire, national
smergency, natural disaster, or other supervening force
bayoni the control of the Owner or Occupant. The Committea
may, upon written request made and received prior to the
expiration of the two and one-half (2 1/2) year period,
extend the period of time within which work must be
complei?ed. The Declarant or, if the Association has been
creatod, the Association may override the grant or denial of
such 4xtensions. Failure to comply with this Section 4.7
shall constitute a breach of this Master Declaration and
subject the party in Wbreach to theé enfoicsment procedures
set forth in Article IX.

4.8 committee, Declarant and Associs%:en Not Liabkle.
Neithar the Committee, the Declarant nor e Association,
nor the mambers of their respective govarning boards, nor
their employees, representativ:z, agents or consultants
ghall b= "ﬁbJe in damages, or ctherwise for any loss or
prejudice ¥ .ved or claimed by any person on account of:

(a) The approval, disapproval, or failure to approve
cf any plans, drawings, and specifications, whether or not
in any way defective;

(b) The construction of any improvemznt or
performance of any work, whaether or not pursuant to approved
plans, drawings, and specifications; or

(c) The development of any Parcel within the Center.

Likewise, anycne submitting plans to the Committee for
approval and any percon beconing an Owner, Developer or
tenant, agrees not to bring any action or suit to recover
any damages against the Committee, the Declarant, or the
Association, or against any member of their respective
governing boards, or against any of their employees,
representaliives, agents, <r consultants, except to enforce
the provisions of this Master Declaration.

4.9 construction without Approval. If any improvements
shall be erected, placed, or maintained upon any Parcel, or
any nuw use commenced upon any Parcel, other than in
accordance with the approval by the Committee pursuant to
the provisions of this Article IV, such alteration,
erection, placement, maintenance, or use shall be deemed to
have been undertaken in violatinn of this Master
Declaratiori, and upon written notice from the Declarant, the
Association, or an Owner, any such improvement so altered,
erected, placed, maintained, or used upon any Parcel in
violation of this Master Declaration shall be removed or
altered so as to conform to this Master Declaration, and any
such use shall cease or be amended so as to conform to this
Master Declaration. Should such removal or alteration or
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cessation or amendment or use not be accomplished within _- 285
thirty (30) days after receipt of such notice, then the

party in breach of this Master Declaration shall be subject

to the enforcement procedures set forth in Article IX.

4.10 Variances. The Committee may authorize variances
from compliarce with any of the provisions of the
Development Standards when circumstances such 2.» topography,
natural obstructions, hardship, aasthetic, or environmental
considerations require, but only in accordance with rules
and regulations approved by the Committee. The Declarvnt
or, 1f the Association has been created, the Association
may, but need not, reject, accept, or amend such rules and
regulations ot the Committee. Such variances may only ke
granted, however, when unique circumstances dictate and no
variance shall (i) be effective unless in writing, (ii) be
contrary to the restrictions set forth in the body of this
Master Declaration, or (iii) estop the Committee from
denying a variance in other circumstances. For purposes of
this Section, the inakility to obtain approval of any
governmental agency, the issuance of any permit ox the terms

of financing shall not lLe considered a hardship warranting a
variance.

4.11 common Areas, Common Facilities and Common

. At the time of the execution and recording of
this Master Declaration, no Common Areas or Common
Facilities exist in the Center, and it is not anticipated
that any will be established. The City will maintain Barnes
Park and suckh other Public Improvements as may be installed
from time Lo time. However, as development goes forward,
thz need may arise to provide for Common Arxeas, Common
Facilities, and cther items that generate ccsis that may be
Common Expenses for some or all Ownsars. Such Common Areas,
Common Facilities or Common Expenses may be created only
after creation of the Association. The Association shall
have authority, acting pursuant. to this Master Declaratisn,
the Association’s Articles of Incorporation, and its Bylaws,
to designate, acquire, install, operate, maintain and repair
Common Areas, Common Facilicies, and to provide for and
defray other Common Expenses. Common Areas, Commdn
Facilities and Common Expenses can only be created by
amending this Master Declaration to create such Common Areas
or Facilities or to begin incurring Common Expenses with a
Supplemental Declaration. A Supplemental Declaration
designating, creating or establishing Common Areas, Common
Facilities, or authorizing Commor Expenses shal.. not be
effective until it is recorded.

4.12 Exemption from Impesitiong. No Supplemental
Declaration may impose any responsibility for maintenance of
Common Areas, Common Facilities, or other Common Expenses on

the City, or land or facilities owned by the City, without
the City’s consent.
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ARTICLE V | .- R66

Develcpment Standards

5.1 Developuent Standards. No Improvements shall be
erected, placed, altersd, maintained or permitted to remain
on any Parcel by any Owner or Occupant unless they shall
conform to the requirements of thig Article V and to the
Development Standards, as they may be amended from time to
time, which Development Standards shall be kept on file by
the Kaysville City Recorder at Kaysville City Hall, 23 East
Center, Kaysville, Utah 84037, and shall be available for
inspection there during regular business hours. All parties
with any interest in the Center are heraby put on nctice
that the aforssaid Developrent Standards exist and affect,
govern, and control development within the. Center.

5.2 Minipum Setbacks. No building of any kind, nor any
part thereof, shall be placed closer than permitted by the
Committee to any interior property line, except as otherwise
provided in Section 5.4. "Interior property line" shall
mean the boundary between any P:rcel within the subject
property and all other Parcels bordering upon said Parcel.
No improvements of any kind, and no part thereof, shall be
placed closer than twenty-five (25) feet from a property
line fronting a dedicated street. "“Properiy line" shall
mean the boundary of each Parcel. .

5.3 Creek Setback. No improvements »f any kind shall
he constructed or placed closer thap twenty-five (25) feet
from Holmes Creek and the associatzd stream corridor. This
restriction, however, shall not apply to the provision of a
public way along the Creek or access thereto.

5.4 Exceptions to Setback Requirements. The following
improve ents, or parts of improvements, are specifically
exclude« from the setback requirements et forth in Secticn
5.2:

(a) Roof overhang, subject to approval in writing
from the Committee, provided said overhang does
not extend more than eighteen (i8) inches into
the setback area;

(b) Steps and walkways;

(c) Fences, subject to the requirements set forth in
Section 5.7.

(d) Landscaping and irrigation systems;

(e) Planters, not to exceed three (3) feet in
height, except that planters of greater haight
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may be built within the setback area with the
prior written approval of the Committes;

(£) Lighting facilities, subject tc the prior
written approval of the Committee; and

(g) Underground utility facilities and sewers.

5.5 Landscaping. Parcel] Improvements. The appearance
of yard and grounds will be critical in achiaving the
atmosphere desired in the Center. Careful attention is
required with respect to Landscaping. All Landscaping, site
work or Parcel Improvements shall be approved ly the
Committee and shall conform to the Development Standards.

It is the intention of Declarant that a certain percentage
of each parcel be landscaped. Such percentage of
Landscaping shall be set forth in the Development Standards
or in a Supplemental Declaration. Prior to receiving
approval for construction by the Committee, the Owner shall
submit plans to the Committee for Landscaping and sit.e and
Parcel Improvements. The Committee shall approve sn:h plans
in accordance with the procedures and time pericds set forth
in this Master Declaration, the Development Procedures, and
the Develrpmzi:t Standarciz. Within ninety (90) days
following «uapi<tion of sonstruction, or as soon thereafter
as weather parmits, each Parcel shall be landscaped in
accordance with the plans and specifications. The area of
each Parcel bhetween any property lines, streets and any
building minimum setback line as set forth in Section 5.2
shall be landscaped with an attractive combination of trees,
shrubs, and other ground cover. All portions of a Parcel
not fronting a street and not used for parking, storage, or
buildings shall be landscaped in a complementary and similar
manner.

An underground landscape sprinkler system shall be
providaed and maintained by the Owner or Occupant for all
landscaped areas.

If an outdoor parking lot contains fifteen or more
parking stalls, not less than six percent (6%) of the
interior of such parking lot shall be landscaped. The use
of landscaped earth berms to accomplish such landscaping is
encouraged. Strips between parking bays shall also be
landscaped with appropriate ground cover and deciduous
trees.

Afters completion, such landscaping as is herein required
shall be maintained in a sightly and well-kept condition.
If, in the reasonable opinion of the Committee, the required
landscaping is not maintained in a sightly and w2ll-kept
condition, the Committee shall be entitled to the remadies
set forth in Article VII hereof.
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5.6 Signs. No sign shall be permittea on any Parcel
unless approved by the Committee in writing. No sign shall
be approved other than Center icentiflcatior signs,
informational and vehicular control signs, signs identifying
the building or the business of the Owner or Occupant of a
Parcel, signs offering the Parcel for sale or lease, and
temporary development signs.

5.7 Fences. No fences or walls shall be permitted on
any Parcel unless such fence cor wall is necessary for
security or screening purposes. The Comnittee reserves the
right to approve the locaticn and design of all fences, and
no fence shall be constructed without a letter of approval
from the Committee.

5.8 Parking Areas. Oif-streat parking adequaive to
accommodate the parking needs of the Owner or Occupant and
the employees and visitors thereof shall be provided by the
Owner or Occupant of 2ach Parcel, The intent of this
provision is to eliminate the need for any on-street
parking; provided, however, that nothing he&rein shall be
deemed to prohibit onstreet parking of public tra.isportation
vehilcles. If parking requirements increase as a result of a
change in the use of a Parcel or in the number of persons
employed by the Owner or occupant, additional off-street
parking shall be provided by owners or occupants so as to
satisfy the intent of this section. All parking areas shall
conform to the foliowing standards;:

(a) Required off-street parking shall be provided
on the Parcel, on a contiguous Parcel, or within such
distance from the Parcel as the Committee deems reasonable.
Where parking is provided other than upon the Parcel
concerned, Committee shall be given a certified copy of a
recorded instrument, duly executed and acknowledged by the
person or persons holding title to the Parcel or other
property upon which the parking area is located, stipulating
to the permanent reservation of the use of the Parcel or
other property for such parking area.

(b) Parking areas shall be paved so as to provide
dust-free, all-weather surfaces. Each parking space
provided shall be designated by lines painted upon the paved
surface and shall be adequate in area. All parking areas
shall provide, in addition to parking spaces, adequate
driveways and space for the movement of vehicles.

5.9 Storade and Loading Areas. Storage, maintenance,
and loading arxcas must be constructed, maintainad, and used
in accordance with the following conditions:

(a) Outside storage of materials, supplies, or
equipment, includilng trucks or other motor vehicles, shall
be permitted only ifs
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(1) The material, equipment, or objects stored
outside are incidental tn the activities reqularly conducted
in connection with the business or operations of the Owner
or Occupant of the premises;

(ii) The area is screened in a manner that, in
the judgment of thc Committee, harmonizes with the
architecture, design, and appearance of neighboring
structures and other surrcundings; and

(iii) The area is located upon the rear
portions of a Parcel, unless otherwise approved in writing
by the Committee.

(b) Provision shall be made on each site for any
necessary vehicle loading, and no on-street vehicle lcading
shall be permitted.

(c) Loading dock areas shall be set back, recessed,
or screened so as not to be visible from Barnes Park, Holmes
Creek, neighboring property or streets, and in no event
shall a loading dock be closer than seventy~five (75) feeat
from a property line fronting upon a street unless otherwise
approved in writing by the Committee.

5.10 Storm Drainage. It is mandatory that all surface
drainage systems be expressly approved i, writing by tha
Committee as part of the architectural :review process prior
to commencement of construction. Such systems shall comply
with all City, state, and federal requirements concerning
such drainage, and with such additional requirements as may
from time to time be added to the Develogment Standards by
the Committee.

5.11 Amendment of Development Standards. The
Development Standards kept on file by the Kaysville City
Recorder may be amended by a majority vote of the Committee,
s0 long as the amendment is consistent with this Master
Declaration and in particular with Articles IV, Vv, and VI
hereof. The development standards contained in thisg Article
V, as opposed to those contained in the separate document
referred to as "Development Standards" (on file with the
Kaysville City Recorder), may be amended only as provided in
Article VIII of this Master Declaration. Current versions
of the Development Standards, as amended, shall be kept on
file by the Kaysville City Recorder at Kaysville City Hall,
23 East Center, Kaysville, Utah 84037. Variances from the
Development Standards may be obtained only as provided in
Section 4.10 of this Master Declaration.
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ARTICLE VI . R'70

Regulation of Construction, Operations and Uses

6.2 Permitted Uses. Except as otherwise specifically
prohibites~ nerein, any business, recreational, or light
industrial operation and use will b& permitted upon a
Parcel, provided that the Committee specifically conseants to
such use® in writing. Such approved use snxll be performed
or carried out entirely within a Building “hat is so
designed and constructed that the operations and uses do not
cause or produce a nuisance to other Parcels or property,
such as, but not limited to, vibration, sound,
electromechanical disturbances, electromagnetic
digturbances, radiation, air oxr water pollution, dust, or
emission of odorous, toxic, or nontoxic matter (including
steam). Certain activities that cannot be carried on within
a building may be permitted, provided that the Committee
specifically consents to such activity in writing.

Lighting shall not be installed in a manner which
permits the light to penetrate beyond the property in such a
manner as to annoy or interfere with the use of adjacent
properties.

Barnes Park shall conitinue to ke used for recreational
purposes. Uses surrounding Barnes Park shall be compatible
with the continued use of Barnes Park for recreational
purposes and shall not detract, in the view of the Committee
from the attractiveness of Barnes Park as a municipal
recreational facility.

The Phillips Street Parcels or a port .on thereof may,
but need not be used for residential purposes, if a
Supplemental Declaration authorizing such use has hwien
executed by the Declarant or, if the Association has been
created, the Association.

Portions of the Center that have not yet been developed
may be used for agricultural purposes, prcvided that such

uses do not, in the view of the (ommittee, detract from
surrounding uses.

6.2 Prohibited Uses. The following operations and uses
shall not be permitted on any property subject to this
Master Declaration:

(a) Residential use of any type, except as othcrwise
provided in Section 6.1, and except that
dwellirg units for on-site caratakers that are
approved by the Committee shall be allowed;
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(b)

(c)

(d)

(e)
(£)

(9)
(h)

(1)
(3)
(k)
(1)
(m)

(n)
(o)

(p)

Trailer courts or recreation vehicle
campgrounds; .
A |

Junk yardsa, wrecking yards, or recycling
facilities;

Mining, drilling for, or removing oil, gas, or
other hydrocarbon substances, unless this is
done by slant drilling from a site outsidc the
Center and all drilling mechanisms or shafts
bencath the Center are located at a depth of
five hundred (500) feet or more below the
surface of the Center;

Refining of petroleum or of its products:
Commercial sxcavation of building or
construction matarials, provided that this
prohibition shall not be construed to prohibit
any excavation necessary in the course of
construction approved pursuant to Article IV;

Distillation of bones;

Dumping, disposal, incineration, or reduction of
garbage, sewage, cffal, dead animals, or othe.
refuse;

Fat rendering;
Stockyard or slaughter of animals;

Smelting of iron, tin, zinc, or any other ore or
ores;

Cemeteries;

Jail or honor farms;

Labor or migvwant worker camps;

Automcbile, go-cart, motorcycle, or
quartermidget race tracks and other vehicle

endurance or race tracks; or

Other uses specified in a Supplemental
Declaration or by the Committee.

6.3 Nulsances. No nuisance shall be permitted to exist
or operate upon any Parcel so #8 to be offensive or
detrimental to any .djacent Parcel or ;xoperty or to its

occupants.

A “nuisance" shall includc, but not be limjited

to, any of the following co.. itions:
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(a) Emissions Affecting Health, Safety or Comfort

Any use, excluding reasonable construction activity, of the
Parcel that emits dust, sweepirgs, dirt, or cinders into the
atmosphere, or dischaiges liquid, solid wastes, or other
matter into any stream, river, or other waterway that, in
the opinion of the Committee, may adversely affect the
heaith, safety, comfort of, or intended use of their
property by persons within the area. No waste nor any
substance or materials of any kind shall be discharged into
any public sewer servicing the Center or any part thereof in
viclation of any regqulation of any public body having
jurisdiction over such public sewer;

(b) Atmospheric Discharges. The escape or discharge
of any fumes, odors, gases, vapors, steam, acids, or other
substance into the atmosphere, which discharge, in the
opinion of the Committee, may be detrimental to the health,
safety, or welfare of any perscn or may interfere with the
c.:. fort of persons within the area or may be harmful to
- .perty or vegetotion:;

(c) Radiation or Glare. The radiation or discharge
of intense glare or heat, or atomic, electromagnetic,
microwave, ultrasonic, laser, or other rzdiation, unless the
Committee concludes that such usea does not unreasonably
interfere with surrounding uses and that it does not
constitute a health or safety hazard. Any operation
producing intense glare or heat or such other radiation
shall be performed only with Committee approval, and whers
feasible, only within an enclosed or screened area aiid in
such manner that the glare, heat, or radiation emitted will
not be discernible from any point exterior to the site or
Parcel upon which the operation is conducted;

(d) Excessive Noise. At no point outside of any
Parcel shall the sound pressure level of any machine,
device, or any combination of same, from any individual
plant or operatiun, exceed reasonable sound levels as
determined by the Committee.

(e) Excessive Emissions of Smoke, Steam, or
. Visible emissions of smoke or steam
will not be permitted (outside any building) tinat are
unreasonable in the judgment of the Committee. This
requirement shall also be applied to the disposal of trash
and waste materials. Windborne dust, sprays, and mists
originating in plants are not permitted.

(f) Ground Vibration. Buildings and other
structures shall be constructed and machinery and equipment
installed and insulated on each Parcel so that the ground
vibration inherently and recurrently generated is not
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perceptible without instruments at any point exterior to any
Parcel.

6.4 Holmes Creek. Each Owner or Occupant of any Parcel
shall at all times conduct its use and activities in a
manner that will preserve the intaegrity of the North Fork of
Holmes Creek {the "CreekV) and the surrounding open space,
including the prevention of any dagradation of water
quality, any reduction in the flow of the Creek, any damage
to the streambad or banks of the Creek, or any impairment of
the view from the Creek and the assgociated greenbelt.,
Nothing harein shall be construed to prevent effortg to
divert ground water accounting for high water table in the
vicinity to cthe Creek. The Cwner or QOccupant of any Parcel
shall not conduct or permit the conduct of the following
activities:

(a) The discharge of any liquid, sclid, or gas into
the Creek, except ground znd storm water;

(b) The usce of any fertilizers or herbicides in a
manner that will result in such fertilizers or herbicides or
the residue thereof entering the Creek, except to the extent
that such uses results from agricultural use and was
permissible as of the date of this Master Declaration or is
otheryise approved by the Committee; or

(c) Any refuse-encouraging activities.

6.5 Retupe Collection Areas. All outdoor yrefuse
collection areas shall be visually screened sv as not to be
visible from neighboring property or streets. No refuse
collection area shall be permitted hetween a strset and the
front of a building, Waste and rubbish must be treated and
disposed of as required under City ordinance. 3ll screening
must be apprr ed by the Committee and where possible should
be of a per anent non-wood material and must be well
maintained.

6.6 Rubbish and Scrap During Construction. During
construction, it shall be the responsibility of each Qwner

to ensure that, while Improvements are under constructien,
Parcels are kept free of unsightly accumulations of rubbish
and scrap materials and that construction materiais,

trailers, and the like are kept in a neat and orderly
manner.,

6.7 GCopstruction of Improvements.

(a) Temporary Structures. No temporary building or
other temporary structure shall be permitted on any Parcel;
provided, however, that trailers, temporary buildings and
the like shall be permitted for construction purposes during
the construction period fcr a permanent building. Such
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structures shall be placed as inconspicuously as . *71
practicable, ghall cause no inconvenience to Owners,
Davelopers or tenants of other Parcals, and shall be removed
not later than thirty (30) days after the date of

substantial completion for benaficial occupancy of the
building in connection withk which the temporary structure
was used. ,

(b) completion of Consfruction. Once begun, any
improvement, .onstruction, Landscaping, or alteration
approved by ths Committee shall be diligently prosecuted to
cemplation., 1If reasonably nscessary for construction of
such improvement, construction, Landscaping or altsration,
the Person or Persons carrying out ths same shall be
entitled, if so authorized by the Committee, to temporarily
use and occupy unimproved portions of ths Common Areas and
Common Facilities, 1f any., Buch Person or Parsons may also
temporarily use undeveloped land owned by Declarant within
the Developrent Parcels in the vicinity of the activity, irf
any, provided the Declarant consents., The period of such
use shall he determined by the Declarant, or, with respect
to Common Areas and Paclilities, by the Committeas, on a
project ™y project basis, provided that, on completion of
construct lon such Common Arsas and Common Pacilities and
Parcels shall be restored at such Person’s or Persong’ cost
to a condition equal to their condition immediately prior to
such use.

(c) Rovenant to Construct Improvementd.
Hotwithstanding any cther provision hsrecf to the contrary,
and with the exception of property purchased Ly the Davis
County Council of Goverrments, Inc. (the "COG"), every Owner
affirmavively covenants to complete ccnstruction of
improvemsnts, landscaping or alterations approved by the
Committes within two and one~half (2 1/2) years following
such Qwner’s purchase of an interest in a Parcel. Evary
agreement to sell land in the Center shazll include
provisions more narticularly governing the schedule for
commencing ang "  pleting construction, which schedule may
require comple . . of constructien in less than two and one~
half (2 1/2) ysars. In the event an Owner fails to c¢omply
with the covenant set forth herein, Declarant, at any time
thereafter, upon thirty (30) days prior written notice to
such Owner, shall have the right, but not the obligation, to
purchase such Qwner’s Parcel, or interest therein, at the
price paid by such Owner for such Parcel, or interest
therein. The Declarant’s right to repurchase shall run with
the land, and if a subssquent owner (or multiple subsequent
owners) has (have) not obtained an exvension of the
construction completion deadline, the Declarant shall have
the right, but not the obligation, to repurchase such ¥arcel
on the same terms that the Declarant could repurchase from
the original Owner. In the event of such subsequent
transfers by purchasers from the Dsclarant, the C03, or a
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Developer to a subsaquent Ownsr, the grant of an extension
of the constructiern start deadline shall not be unreasonably
withheld. Tha Daclarant or the Association may grant
extensions to the construction start deadlins in this
section where there is good cause in thsir reasonable
judgment.

6.8 Rapair of Buildings. No building or structure upon
any Parcel shall be permitted to fall into disrepair, and
each such building and structuze shall at all times be kept
in good sondition and repair and adequately painted c¢»
otherwise finished.

6.9 Publlic Utilities. The Declarant, or, if the
Association has basen created, ths Assoclation resarvas thes
sole right to gra: . consants for the construction and
operation of vublic utilities, including, but not limited
to, strest railways, interurban or rapid transit, frasight
rallways, poles or lines for elsctricity, teleplone, or
telegraph, above-~ or below-ground conduits, and Jas pipes in
and upon any and all streets now existing or hereafter
established upon which any portion of the Center may now or
hereafter front or abut. Declarant or Association reserves
the exclusive right to grant consents and. to petition the
proper authorities for any and all street improvements, such
as grading, seediny, tree planting, sidewalks, paving, and
sewer and water installation, whether it be on the surfacs
or subsurface, which in the opinion of Declarant or
Asgoclation are necessary on or to the property.
Notwitnstanding the provisions of Section 4.3, Declarant or,
i1f the Association has been created, the Association
raservas the exclusive right to approve above-ground utility
lines across the Center or any portion thereof on a
temporary basis for the purpose of construction, and such
1ines shall be permiited when required by a government
.gency., HNotwithstanding the provisiong of this Section, the
netruction and operation of public utilities in rignts-of~
ways dedicated to the public must be approved by the
appropriate governmental authority,

6.10 Dtility Lines and Antennan. No sewer, drainage, or
utility lines or wires or other devices for the
communication or transmission of alectric current, power, or
signals, including telephone, television, microwave, or
radic signals, shall be constructed, placed or maintained
anywhere in or upon any portion of the Center other than
within buildings or structures, unless the same shall be
contained in conduits or cables constructed, placed, or
maintained underground or concealed in cr under buildings or
other structures. Without the consent of the Committee, no
antenna for the transmission or reception of telephone,
television, microwave, or radic signals shall be placed on
any Parcel within the property unless such antenna shall be
so located that it cannot he seen from five (5) feet zero
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(0) inches above the ground or ground-floor level at ' - <76
distance of two hundred (200) feet in any direction.

Nothing contained herein shall be deemed to forbid the

araction or use of temporary power or teiephone facilities
incidental to the construction or repair of buildings on the
Caenter.

6.11 Mechanichl Equipment. All mechanicai equipment,
utility meters, sturage tanks, air~conditioning equipment
and similar items shall be screened with landscaping or
attractive architectural features integrated into the
structure itself.

6.12 Mineral Exploration. No portion of the Center
shail be used in any manner to explere for or to remove any
steam, heat, oil or other hydrocarbons, gravel, earth, or
any earth substances or other minerals of any kind, unless
this is dona by slant drilling from a site outside the
Center and all drilling mechanisms or shafts beneath the
Center are located at a depth of five hundred (500) feet or
mora kelow the surface of the Center. Nothing herein shall
be c¢ustrued to prevent the excavation of earth in
conraction with the grading or construction of improvements
within the Center. Water may be extracted to the extent
permitted by the appropriate governmental agency.

6.13 QOther Operaticns and Uses. Operations and uses
that are neither specifically prohibited nor specifically
authorized by this Master Declaration may be permitted in a
specific case if operational plans and specifications are
supbmitted to and approv~d in writing by the Committee in
accordance with Articly IV and the Development Procedures.
Approval or disapproval of such operational plans and
specifications shall be basad upon the effect of such
operations or uses on pther property subject to this Master
Declaration or upon the Occupants theraof, but shall be in
the sole discretion of the Committee.

6.14 Declarant’s Obligation. Declarant hereby covenants
in favor of each Owner that all Improvements erected by it
shall be architecturally compatible with respect to one
another, with this Master Declaration, and with the
Davelopment Procedures and the Development Standards.

6.15 Limitation of Restrictions on Declarant. Declarant
is undertaking the work ¢of developing the Center and other
incidental improvements upon the Parcels included in the
Center, as well as maintaining Barnes Park and the Public
Improvements. The completion of that work and the sale,
rental and cther disposal of said Parcels is essential to
the establishment and welfare of the Center as a business
center. In order that said work may be comp)ated and the
Center be developed, nothing herein shall:
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(1) Prevent Declarant., its contractors, or
subcontractors, from doing on the Centexr or any Parcel
thereof, whatever is reasonably necessary or advisable in
connection with the completion of said work; cr

(z) Prevent Declarant or its representatives from
erecting, constructing and maintaining cn any part or parts
of the Center, such structures as may be reasonabiliy
neceusary for the conduct of its business or of completing
sald work and establishing the Center as a business/light
industrial center and disposing of Parcels of the Center by
sale, lease or otherwise; or

(3) Prevent Declarant from maintaining such sign or
signs on any part of the Center as may be necessary for the
sale, lease, or disposition thereof.

ARTICLE VII
MAINTENANCE AND ASSESSMENTS

7.1 Condition of Parcels. The Owner or Occupant of any
Parcel shall at all times keep it and the buiidings,

improvements, and appurtenances thereon in a safe, clean,
and wholesome condition and comply, at its own expense, in
all respects with all applicable governmental, health, fire
and safety ordinances, regulations, requirements, and
directives, and the Owner or Gccupant shall at regular and
frequent intervals remove at its own expense any rubbish of
any character whatsoever that may accumulate upon such
Parcel. No building or structure upon any Parcel shall be
permitted to fall into disrepair, and each such building and
structure shall at all times he kept in good condition and
repalr and adequately painted or otherwise finished.

7.2 Qndgyglgggﬁ_ﬁg;gglﬁ. Undevaloped Parcels within
the Center shall be kept in a reasonahly attractive
condition. Weeds and debris shall not be allowed to
accumulate. Undeveloped Parcels may be used for
agricultural purposes, so long as such use is reasonably
attractive and the Committee does not object to such use.
If, within thirty (30) days of receiving written notice from
the committce that an undeveloped Parcel is not adequately
maintained, the Owner of the relevant Parcel does not
correct the conditicn to the satisfaction of ¢the Committee,
the Committee shall have the right to énter or authorize
entry upon the offending Parcel and to correct or cause to
be corrected the offending condition, and to charge the
pertinent Ownier for any costs thus incurred. This charge
may be collected in th= same manner as a Special Assessment,
as described in Sections 7.6 and 7.7.

7.3 Maintenance of Parking Areas, Driveways, Walkways
and Landscaping. Each Cwner shall be responsible for the
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mainterniance and repair of all p rking areas, driveways,
walkvays, and landscaping on hi. Parcel. Such maintenancea
and repair shall include, without limitation,

(1) Maintenance of all parking areas, driveways,
and walkways, including public sidewalks, in a clean and
safe condition; including the paving and repairing or
resurfacing of such areas when necessary with the type of
material originally installed thereon or such substitute
therefor as shall, in all respects, be equal thereto in
quality, appearance, and durability; the removal of debris
and waste material and the washing and sweeping of paved
areas; the painting and repainting of striping markers and
directional signals as required;

(2) Clezning, maintenance, and relamping of any
external lighting fixtures, except such fixtures as may be
the property of any public utility or government body; and

(3) Performance of all necessary maintenance «f
all landscaping, including the trimming, watering, and
fertilization of all grass, groundcover, shrubs, or trees;
the removal of dead or waste materials; the replacement of
any dead or diseased grass, groundcover, shrubs, or trees.

(4) Nothing contained herein shall preclude an
Owner from recovering from any person liable therefor,
damages to which such Owner might be entitled for any act or
omission to act ra:quiring an expenditure by the Owner for
the maintenance and repair of the parking area, driveway,
walkway, and/or Landscaping on his Parcel.

7.4 Duty to Majntain. In addition to the other duties
or responsibilities set forth in this Master Declaration,
the Association shall maintain and operate, or provide for
the maintenance and operation of the Common Areas, Common
Facilities and the improvements located thereon or related
thereto, if any exist. Where, after thirty (30) days
written notice, the Owner or Occupant is not fulfilling its
maintenance obligations hereunder, the Declarant or, if the
Association has been created, the Association may, as deemed
necessary for the appearance and integrity of the Center,
maintain and operate, or provide for the maintenance and
operation of any or all of the Parcel Improvements. Where
it deems necessary or desirable, the Committee may under
these circumstances construct, reconstruct, repair, or
replace any improvement or Parcel Improvement related to or
located upon Common Areas or Parcels., Nothing herein shall
be construed to impose any duty on the Committee, the
Declarant or the Association to take such actions.

7.5 General Assessments. After creation of the
Association, each Owner shall be assessed a charge (the
"General Assessment") by the Association, for the
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maintenance of the Common Areas or Common Facilities, if 2.79

any, in the Development Parcels, such portions of the
Admissible Land, or any other real property that may have
been annexed to the Center. Such charge shall be paid to
the Association and shall equal an amount that represents
that proportion of the total cost of such maintenance,
including indirect costs, as the area of the Parcel owned by
the Owner is proportionate to the total area of all Parcels
in the Developmant Parcels, or in such other manner as may
from time to time be determined by the 2ssociation. Because
the Declarant shall have ongoing responsibility for
maintenance of Barnes Park and other Public Improvements in
the Center, Declarant may not be subjected to any General
Assessment unless the Declarant consents. The General
Assessment shall be assessed on a periodic basis as
determined by the Association. No General Assessment may be
assessed or imposed prior to creation of the Association.

7.6 8 i e . In addition to the General
Assessments authorized above, the Declarant, or, if the
Association has been created, the Association, may levy, in
any year, a Special Assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair, or replacement
of Common Areas, Common Facilities and any Parcel
Improvements as may be necessary as determined by the
Declarant or the Association. Notwithstanding the foregoing
sentence, any and all costs incurred by the Declarant or the
Association in connection with the operaticn or maintenance
of any Parcel Improvements pursuant to the Parcel
Improvement Easement, will be assessed as Special
Assessments to the Owner of the Parcel or Parcels where such
Parcel Improvements are constricted or located. oOther
Special Assessments may be levied as provided elsewhere in
this Master Declaration, by the Declarant, the Committee, or
the Association. Special Assessments may be imposed prior
to the creation of the Association. Because the Declarant
shall have ongoing responsibility for maintenance of Barnes
Park and other P ™lic Improvements in the Center, Declarant

may not be subjected to any Special Assessment unless the
Declarant consents.

7.7 Owner'’s Liabilit o) ayment of Asgesgme
Liens. The Declarant, for each Parcel owned within the
Center, hereby covenants, and each Owner of any Parcel by
acceptance of a deed therefor, whetheyx or not it shall be so
expressed in such deed, is deemed to covenant and agree to
pay to the Declarant or, if the Association has been
createad, the Association, the Assessments described in
Sections 7.5 and 7.6 of this Article VII. Sucl. assessments,
together with interest, costs, and reasonable attorneys’
fees, shall be a charge on the land and sghall be a
coritinuing lien upon the Parcel against which each such
assessment is made and shall also be the personal obligation
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of the person who was the Owner of such Parcel at the time
when the assessment fell due. Such lien shall continue to
encunber the land following a sale, and to the extent
permitted by law, the personal obligation for delinguent
assessmerits shall pass to an Owner’s successors in interest.

7.8 Easement for Parcel Improvements. Pursuant to
Article V, Owners have responsibilities with respect to the
Parcel Improvements and the Landscaping of Parceis owned by
them. In addition, pursuant to Section 7.4 hereof, the
Declarant or, if it has been created, the Association, at
its discretion may undertake certain responsibilities with
respect to the maintenance and repair of Parcel
Improvements., 7To facilitate tle maintenance and repair of
the Parcel Improvements by the beclarant or the Association
pursuant to the terms and provisions of this Master
Declaration, each Owner understands and agrees that upon the
purchase of a Parcel, or any portion thereof, such Owner
receives title to such Parcel or i ‘rtion thereof, subject to
an Easement (the "Parcel Improvemeiit Easement") on the
entire Parcel in favor of the Declarant or, if the
Association has been created, the Association, for the
maintenance of the Parcel Improvements as more particularly
provided elsewhere in this Master Declaration.

7.9 Assessment for Parcel Improvements. Costs expended

or incurred by *he Declarant or the Association for the
maintenance and remair of Parcel 7" provements in accordance
herewith shall be assessed as a Specia. Assessment pursuant
to Section 7.6 hereof, to the Owner of . e Parcel upon which
said Parcel Improvements are maintained.

7.10 Scope of Easement. Such Parcel Improvement
Easement shall be interpreted at all times to give the
Declarant or the Association such rights and powers which,
in the discretion of the Declarant or the Association may be
necessary or desirable for their maintenance (if any) of the
Parcel Improvements. The rights and powers of the Declarant
or the Association pursuant to such Parcel Improvement
Easement shall be limited only at such time or times when,
in the opinion of the Committee, improvements,
constructions, or alterations approved by the Committee are
being diligently prosecuted by the Owner to completion.
Notwithstanding the foregoing, the rights and powers of the
Declarant or the Association pursuant to the Parcel
Improvement Easement shall be sufficiently brnad to allov
them to meet their responsibilities and duties set forth in
the Master Declaration, any Supplemental Declaration, the
Develcopment Procedures and the Development Standards.

7.11 Remedies. If any Owner shall fail to pay General
Assessments or Special Assessments applicable to his, her or
its parcel, or to perform the maintenance and repair
required by this Article VII, then Declarant, or, if the
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Association has been created, the Association, after tbirty
(30) days prior written notice to such dalinquant Owner,
shall have the right, not the obligatiocn, to pay such
Assessmants or to perform such maintenance and repair and to
charge the delingquent Owner with costs of such assessment or
such work, together with interest thereon at the rate of
twelve percent (12%) per annum from the dzce of Declarant’s
or Association’s advancement of funds for such payment or
such work to the date of reimbursement of Declarant or
Association by Owner. The costs for work done pursuant to
this Section 7.11 may be assessed against the Owner as a
Special Assessment pursuant. to Sections 7.6 and 7.7 of this
Magter Declaration. If tha delinquent Owner shall fail to
reimburse Declarant or Asscwiation for such costs within ten
days after demand therefor, Declarant or Association may, at
any time within two years after such advance, file for
record in the Davis Courity Recorder’s Office a claim of lien
signed by Declarant or Association for the amount of such
charge together with interest thereon. The lien created hy
this section shzll be effective to establish a lien against
the interest of “e delinquent Owner in h.is Parcel together
with interest at cwelve percent (12%) per annum on the
amount of such advance from the date thereof, in addition to
recording fees, cost of title search obtained in connection
with such lien or the foreclosure thereof, and court costs
and reasonable attorney’s fees that may be incurred in the
enforcement of such a lien.

7.12 Rate of Commencement and Notice of General
Assessments. The General Assessments provided for herein
shall commence as incdicated in a Supplemental Declaration
wi. ‘ch specifies when General Assessments will begin, what
Common Area, Common Facilities, or other Common Expenses
they shall cover, and when and how they should be paid.
Thereafter, the Assoziation’s Roard of Trustees ("Eoard“)
shall estimate the amount of the General Assessment against
each Parcel at least thirty (30) days in advance of each
assessment period and fix the due date for payment thereof.
Written notice of Generzl Assessments shall be sent to every
Cwner subject thereto. At the end of the assessment period,
the Association’s Board shall determine the exact cost of
operation and maintenance described herein and shall charge
or credit each Owner in the next assessment for the

difference between the actual expense and the estimated
expense.

7.13 Certificate of Assessment. The Declarant or, if
the Association has been created, the Association shall,
upon demand, and for a reasonaale charge, furnish a
certificate signed by an officer of the Declarant or the
Association setting forth wh=ather the assessments on a
specified Parcel have been paic and said certificate may be
conclusively relied upen by the party requesting the same.
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7.14 Effect : : £ adies. Any
assessment not pald within thirty (30) days attor the due
date shall “3ar interect from the dus date at twelve percent
(12%) during the period such assessment remains ung:id. The
Board may bring an action at law against the Owne
perszonally obligated to pay the same, enforce aity such
judgment against the Owner, and/or foreclose the lien
against the property or Parcel. No Owner may waive or
otherwise escape liability for the assessments provided for
herein by nonuse of Cowmon Areas, Common Facilities, or

Parcal Improvements, or by abandonment of a Parcel.

7.15 Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate
te the lien of any first Mortgages. Sale or transfer of any
Parcel shall rot affect the assessment lien. However, the
sa.a or transfer of any Parcel pursuant to foreclosure of
any first Mortgages and Deeds of Trust, or any proceeding in
lieu thereof, shall extinguish the lien of such assessments
as to payments which become due prior to such sale or
transfer but shall not extinguish the liability of the owner
therefor. No other sale 2r transfer shall relieve such
Parcel from lizbility for any assessments thereafter
becoming due or from the lien thereof.

7.16 Foreclosure of Lien. Subject to the provisions of
Article %VIII, such a lien, when so established against the
Parcel described in said claim, shall be prior or superior
to any right, title, interest, lien, or claim that may be or
may have been acquired in or attached to the real propert:
interests subject to the lien subsequent to the time of
filing such claim for record. Such lien shall be fur the
benaefit of Declarant or Association, as their interests may
appear, and may be enforced and foreclosed in a like manner
as a real estate mortgage is foreclosed in the state of
Utah, but without redemption.

7.17 Cyre. If a default for which a notice of claim of
lien was filed is cured, Declarant or Association shall
.ecord a rescission of such notice, upon payment by the
defaulting Owner of the costs of preparing and filing or
recording such rescission, and other reasonable costs,
interest, or fees that have been incurred.

7.18 Nonexclusive Remedy. The foregoing lien and the
rights to foreclose thereunder shall be in addition to, and
not in substicution for, all other rights and remedies that
any party may have hereunder and by law, including any suit
to recover a money judgment for unpaid assessments. If any
Owner shall fail to perform maintenance and repair
obligations under this Master Declaration and,
notwithstanding such failure, the Declarant or the
Association should fail to exercise its rights and remedies
hereunder, then any other Owner, after fifteen (15) days
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prior written notice to tha Declarant and the Association 283
and such delinquent Owner, shall have the right, but not the
chligation, to perform such maintenance and repair and shail
havg the same rights and remedies with respect thersto as

are provided herein for the Deciarant or the Association;
provided, however, that if the Declarant or the Association
expressly finds that enforcement against the delinquent

Owner is not in the best interest of the Center, other

Ownars shall not be permitted to pursue the remedies

authorized by this Section without the consent of the

Declarant or, if the Association has been created, the
Association.

7.19 Taxes and Assesgments. If an Owner fails to pay
taxes or assessments that become a lien on any portion of
the Center, then any other Owner who has an interest in that
portion of the Center may pay such taxes or assessments,
together with any interest, penalties, and costs arising out
of or related thereto, except while the validity thereof is
being contested by judicial or administrative proceedings,
and in siuch event the defaulting Owner obligated to pay such
taxes or assessments shall promptly reimburse the other
Owner for all such tuxes or assessments, interest,
penalties, and costs paid or incurred by such other Owner,
and until such reimbursement has been made, the amount of
the payment by such other Owner shall constitute a lien on
and charge against thr Parcel of the defaulting Owner in
favor of the party or parties who paid the taxes or
assessments, subject and subordinate, however, to any
Mortgage then ovtstanding and affecting said jarcel.

7.20 Replacement or Repair of Property. Damaged or
destroyed Common Areas and Common Facilities, if any, or the
property used, managed or maintained by the Association in
connection with the Common Areus and Common Facilities, if
any, shall be repaired or replaced by the Association
utilizing such insurance proceeds as may be available
therefor. 1In the event there are no insurance proceeds or
the insurance proceeds are insufficient to cover the cozt¢ of
repair or replacement of the property damaged or destroyed,
the Association may make a Special Assescuent under Section
7.6 hereof to cover such cost.

7.21 Exempt Property. Notwithstanding anything to the
contrary herein the following property shall be exempt from
payment of General Assessments and Special Assessments:

(a) all Common Area, if any, provided that the
Supplemental Declaration creating the Common Area so
specifies; and

(b) all property dedicated to and accepted by any
governmental authority or public utility, including, without
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limitation, City shops, public schools, public streets, 'a.u'xd2 84
public parks.

ARTICLE VIII
Amendment, Modification, and Repsal

8.1 Procedyre. Except as otliexrwise provided in this
Article VIII, this Master Declaration or any provision
hereof, or any covenant, condition, restriction, or standard
contained herein, may be terminated, extended, modified, or
otherwise amended, as to the whole of the propsrty in the
Center or any portion thereof, with the written consent of
the Owners of sixty percent (60%) of the Center based upon
the number of square feet owned as compared to the total
number of square feet subjact to these covenants,
conditions, restrictions, and standards; provided, howaver,
that so long as the City owns at least twenty percent (20%)
of the property in the Center, or for a period of fifteen
(15) years from the effective date hereof, whichever pericd
is shorter, no such termination, extension, modification, or
other amendment shall be effective without the written
approval of the Declarant, which approval shall not be
unreasonably withheld. Notification of any termination,
extension, modification, or amendment shall be provided to
the Declarant and if the termination, extension,
modification, or amendment constitutes a major change to the
development approved for the Center, the termination,
extension, modification, or amendment shall not become
effective until approved by the Kaysville City Council after
review and re-ommendations by the City Planning Commission.
i’z such termination, extension, modification, or other
amendment shall be effective if it conflicts with a valid
governmental enactment, ordinance, or regulation and until a
Supplemental Declaration reflecting the termination,
extension, modification or amendment has been executed,
acknowledged, and recorded.

8.2 Modification by Declargnt or Assocjiation. For so
long as Declarant owns any interest in the Center, or any
part thereof, or for a period of fifteen (15) years from the
effective date hereof, whichever period is shorter, the
Declarant may modify or amend the provisions of Articles 1V,
V, and VI; provided, however, that (i) any such modification
or amendment must be within the spirit and overall intention
of the development as set forth herein; (i{i) prior to any
such modification or awendment Declarant o. Association
shall cbtain the approval of any governmental agency to such
modification or amendment where such approval is necessgary;
and (iii) any modification or amendment shall not pravide
for any type of improvements or use not presently permitted
by this Master Declaration. No such modification or
amendment shall be effective until the Owners have been
given thirty (30) days prior written notice of the proposed
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change and a Supplemental Declaration reflecting the ' - 285
amendment has been executed, acknowledged, and recorded.

8.3 Governmental Reqgulations. All valid government
enactments, ordinances, and regulations are deemed to be a
part of this Master Declaration, and to the extent that they
impose more restrictive requirements than any provision,
covenant, condition, or restriction herecf, said more
restrictive governmental enactment, ordinance, and
reqgulation shall control: and the less restrictive
proviszion, covenant, condition, or restriction hereof shall
be deemed (1) amended to the extent necessary to bring it
into conformity with said enactment, ordinance, or
requlation while still preserving the intent and spirit of
the provision, covenant, condition, standard or restriction;
or (il) stricken herefrom should no amendment conforming to
the governmental enactment, ordinance, or regulation be
capable of preserving the intent and spirit of said
provision, covenant, condition, standard or restriction.

8.4 Supplemental Declarations. Notwithstanding any
other provision of this Master Declaration to the contrary,
Declarant expres~ ': 9serves on behalf of itself, its
successors and a..  .»%, and the Association, if it is
created; the right _o record such Supplemental Declarations
with respect to the Center, or any portion thereof, as it
deems in its discretion to be necessary or desiraple,
consistent with the provisions of this Article VIII. Such
Supplemental Declarations may be more restrictive than this
Master Declaration without otherwise invalidating the
application of this Master Declaration to portions of the
Center not otherwise subject to such Supplemental
Declarations. Except as otherwise provided herein, no
Suppiemental Declaration recorded pursuant to this Section
shall be effective if Owners nf a Majority of Center Land
object in writing to the proposed Supplemental Declaration
within thirty (30) days of such recording. Objecting Owners
snall not be counted for purpcses of this provision if they
withdraw their objection in writing or are exempted from the
application of the terms of the proposed or revised
Supplemental Declaration to which they object,

8.5 Non-Obijection to Annexation of Admissible Land, 1In
the event the Declarant or the Association desires to annex
part or all of the Admissible Land to the Center and subject
such iand to this Mastezr Declaration, either the Declarant
or the Association or both of them, acting by simple
majority vote of their governing be¢ards, shall have the
right, in their sole discretion, t: do so, provided that the
owner or owners of the property to be thus annexed
consent(s) to, execute(s), and acknowledge(s) the
Supplemental Declaration recorded to effectuate the
annexaticon. Nc¢ Owner of property within the Center shall
have the right to object to the annexation orf Adnissible
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Land, Any such annexation shall be effective upon the
recording of the aforesaid Supplemental Declaration that
amends the Master Declaration to include such Admissikle
Land, unless another effective date is specified in said
Supplemental Declaration.

8.6 pnnexation with Approval. Upon the written
consent of the Owners of a Majority of Center Land, the
consenting Owners shall have the right to execute and record
a Supplemental Declaration to this Master Dsclaration to
annex other property to the Center, so long as the Declarant
and the Owner or Owners of the property to bhe annexed
consant(s), Annexation pursuant to this Section 8,6 shall
hecome effective when the Supplemental Declaration te this
Master Declaration to effectuate the annexation is reccrded
in the official records of the Davis County Recorder, unless
another effective date is specified in said Supplemental J
Declaration.

8.7 Effect of Annexation. Once a Hi1vplemental
Declaration of annexation amendment bec . .es effactive, the
rights, powers, and responsibilities of Declarant and the
owners and Occupants of Parcels within the portion of the
Admissible Land or other property thus annexed shall be the
same as in the case of all cther real property in the
Center,

8.8 FPorm of Supplemental Declaration of Annexaktion, A
Supplemental Declaration to this Master Declaration intended
to effectuate an annexation as described in Bections 8.8,
8.6 and 8,7 above shall contain at least the following
provisions:

(a) A reference to this Master Declaration statineg
the date of recording and the hook or books of
the r9coxds of Davis County and page nunmbers
where chis Master Declaration is reqorded;

(b) A statement tha’l the provisions of this Master
Declaratinn, ~r some specified part hereof,
shall apply to such added real property;

(c) A legal description of such added real property;

(d) Such other or different covenants, conditions,
restrictions, and standards as the party making
the Suppiemental Declaration shall, in its
discretion, specify to regulate and control the
ugle, occupancy, and improvements of such added
real property; and

(e¢) The duly acknowledged signature of each and
every record owner of the land to be thus
annexed,
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8,9 bligation to Annex or ve Adniggible ©
Qther Land. The rights reserved untc Declarant and the
Association to subject Admissible Land or other real
property to the Master Declaration shall not be implied or
construed so as to impose any obligation upon Declarant or
Associstion to subject any of such Admissible Land or other
real property to this Master Declaration or to the
jurisdiction of the Declarant or the Association, nor any
obligation, if such Admissible Land or other real property
is subjected to this Master Declaration, to install any
improvements of any kind. If such Admissible Land or other
real property is not subjected to this Master Declaration,
the reserved rights of the Declarant or the Associat.ion
shall not impose any obligation on the Declarant or the
Association to impose any covenants, conditions,
restrictions and standards »imllar to those contained herein
upon such Admissible Land or other real property, nor shall
such rights in any manner limit or restrict the use to which
such Admigsible Land or other real property not subjected to
this Master Declaration may be put by Declarant or any
subsaquent owner thereof, whether such uses are consistent
with the covenants, conditions, restrictions and standards
imposed hersby or not.

8,10 Removal. The Declarant shall have the right but
not the obligation, unilaterally to remove part or all of
the Phillips Btreet Parcel from the Center. This right may
be exercised by recording a Supplemental Declaration
amending this Master Declaration to remove sucih property
from the Center in the official records of the Davis County
Recorder. This action may be taken by simple majority vote
of the governing board of the Declarant or, if it has been
created, the ..scociation. Any such removal shall he
effective upon the recording of guch Supplemental
Declaration or on such cther date as is specified therein.

8.11 Non-city Land. A portion of the property located
in the northern and eastern portion of the Center as shown
on the Land Development Map (Exhibit 3), is unincorporated
land in Davis County and lies outside the city limits of
Kaysville City and of Layton City. It is anticipated that
all of this land, except part or al) of the Phillips Street
Parcels, will be annexed to and bhe included in Kaysville
city. If part or all of the Phillips Street Parcels is
removed from the Center pursuant to Section 8.10 and devoted
to residentizl uses, Kaysville City may, but shall not bhae
required to, cooperate in the annexation of the portion of
the Phillips Street Parcels thus affacted to Layton City.
The final determination of the boundary between Layton City
and Kaysville City is a matter of great importance to
Kaysville C.ty, and Kaysville <ity hereby reserves ths
right, to the extent allowed by law, to determine such
boundary issues in its own discretion. HNo Owner of property
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within the Center shall have the right to object to the
annexation of any land in the Center to Kaysville City or of
any or all of the land in the Phillips Street Parcel to
Layton. Annexation of unincorporated land to Kaysville City
and/or Layton City shall be done following normal procedures
for handling such matters in the State of Utah. No
Supplemental Declaration to this Master Declaration nor the

recording of any Supplemental Declaration shall be required
for this purpose.

8.12 Amendment of Annexation Provisions. Sections 8.5,
8.6, 8,7, 8.8, 8.9, 8.10, 8,11 and this Section 8.12 shall
not be changed without the written consent of Declarant, so
long as the Declarant owns any property in the Center
(including Barnes Park).

8.13 Availability of Supplemental
Pocuments. The Kaysville City Recorder shall be given a
«.py of any Supplemental Declaration amending or otherwise
relating to or affecting the Center or this Master
Declaration after any such Supplemental Declaration is
recorded, and shall keep all such Supplemental Declarations
on file with this Master Declaration, the Development
Procedures, the Development Standards, the Articles of
Incorporation of the Association and its Bylaws, and shall
make all of the foregoing available to the public during
regular business hours upon request.

ARTICLE IX
Enforcement

9.1 Abatement and Sult. The Owner of each Parcel shall
be primarily liable and the Occupant, if any, secondarily
liable for the violation or breach of any covenant,
condition, or restriction herein contained. violation or
breach of any covenant, condition, or restriction herein
contained shall give to Declarant or Association, following
thirty (30) days written notice to the Owner or Occupant in
question (except that such notice need not be given in
exigent circumstances), the right, privilege, and license to
entsr upon the Parcel ‘there said viclation or breach exists
and to summarily abate and remove, or abate or remove, at
the expense of the Owner or Occupant thereof, any
improvement, structure, thing, or condition that may be or
exist thereon contrary to the intent and meaning of any
provision hereof, or tc prosecute a proceeding at law or in
equity againet the person or persons who have vioclated or
are attempting to violate any of these covenants,
conditions, restrictions, and standards to enjoin or prevent
then from doing so, to cause said violation to be remedied,
or to recover damages for said violation. MNo such entry by
Declarant or Association or their agents shall be deemed a
trespass, and neither Declarant nor Association nor their
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agents shall be subject to liability to the Owner or
Occupant of said Parcel for such entry and any action taken
to remedy or remove a violation. The cost of any abatement,
remedy, or removal hereunder shall be a binding personal
obligation on the Owner or Occupant in violation of any
provision of this Master Declaration, as w 11 as a lien
(enforceable in the same manner as a Mortgage) upon the
Parcel in question. The lien provided for in this section
shall not be valid as against a bona fide purchaser or
Mortgagee for value of the Parcel in guestion unless a suit
to enforce said lien shall have been filed in a court of
record in Davis County, Utah, prior to the recordation of
the deed or Mortgage conveying or encumbering the Parcel in
question to such purchaser or mortgag¢ :, respectively. A
Special Assessment may also be imposed on the relevant
Parcel to the extent that the Declarant or the Association
incurs costs to remedy such violation or breach.

9.2 Right of Entyxy. During reasonable hours and upon
reasonable notice and subject to reasonable security
requirements, Declarant or Association, or their agents
shall have the right to enter upon and inspect any Parcel
and the improvements thereon covered by this Master
Declaration for the purpose of ascertaining whether or not
the provisions of this Master Declaration have been or are
being complied with, and neither Declarant nor Association
nor their agents shall be deemed to have committed a
trespass or other wrongful act by reason of such entry or
inspection.

9.3 Violation of Declaration a Nujgsance. The result of
every act or omission whereby any covenant, condition,
restriction, or standard herein contained is violated in
whole or in part is hereby declared to be and to constitute
a nuisance, and every remedy allowed by law or in equity
against an Owner or Occupant either.public or private shall
be applicable against every such result and may be exercised
by the Association or by the Declarant, even after the
Association is created.

9.4 Attorney’s Feeg, Remediesg Cumylative. In any legal
or equitable proceeding for the enforcement of this Master
Declaration or any provision hereof, whether it be an action
for damages, declaratory relief, or injunctive relief, or
any other action, the Declarant or the Association, or an
Owner entitled to invoke the same remedies as the Declarant
or the Association, shall be entitled, if they prevail, to
receive a reasonable attorney’s fee in such reasonable
amount 28 shall be fixed by the court in such proceedings or
in a separate action brought for that purpose. The
Declarant, Association, or such Owner, if they prevail,
shall be entitled to such attorney’s fees even though said
proceeding is settled prior to judgment. All remedies
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provided here or at law or in ecuity shall be cumulative and
not exclusive.

9.5 Failure to Enforce Is No Wajver. The failure of
Declarant or Asscciation to enforce any requirement,

covenant, condition, restriction, or stardard herein
contained shall in no event be deemed to be a waiver of the
right to do so thereafter or in other cases nor of the right
to enforce any other covenant, condition, restriction or
standard herein contained.

9.6 Non-exclusive Enforcement. If the Declarant or the
Assoclation fails to enforce any requirement, covenant,
condition, restriction or standard herein contained, then
any Owner, after thirty (30) days prior written notice to
the Declarant or the Association and the breaching Owner or
owners shall have the right but not the obligation to take
any enfcrcement steps the Declarant or the Auscociation might
take, and shall have all the rights and reredies as are
provided herein for the Declarant and the Association,
provided however, that if the Declarant or the Assocjiation
expressly finds that enforcement against the delinquent
Owner is not in the beut interest of the Center, other
Owners shall not be permitted to pursue remedies authorized
- this Section without the consent of the Declarant or, if
it has been created, the Association.

ARTICLE X
Assignment

Any and all of the rights, powers, and reservations of
Declarant or Association herein contained may be assigned to
any Person, Developer, or other entity that has a
substantial interest in the Center, provided that such
Person, Developer, or other entity will assume the duties of
the Declarant or the Association pertaining to the
particular rights, powers, and reservations assigned. Upon
any such Person, Developer, or other entity evidencing its
consent in writing to accept such assignment and assume such
duties, he or it shall, to the extent of such assignment,
have the same rights and powers and be subject to the same
obligations and duties as are given to and assumed herein by
Declarant or, if it has been created, the Association. 1If
at any time Declarant ceases to exist and has not made such
an assignment, a successor to Declarant may be appointed in
the same manner as this Master Declaration may be modified
or amended under Section 8.1. Any assignment or appointment
made under this article shall be in the form of a
Supplemental Declaration and shall be recorded.

Any or all of the special rights and obligations of the
Declarant or, if it has been created, the Association, may
be transferred to other Persons, Developers, or other
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entities, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that contained herein,
and provided further, no such transfer shall be effective
unless it is in a Supplemental Declaration signed by the
transferor and duly recorded in the public recoxds of Davis
County, State of Utah. Moreover, no assignment pursuant to
this Article IX shall be effective if Owners of a Majority
of Center Land object in writing within thirty (30) days of
receiving written notice of such an assignment. Nothing in
this Master Declaration shall be construed to require
Declarant or any successor toc develop any of the Center in
any manner whatsoever.

Notwithstanding any provisions contained in the Master
Declaration to the contrary, so long as construction and
initial sale of Development Parcels shall continue, it shall
be expressly permissible for Declarant and any Building
apprcoved by Declarant to maintain and to carry on upon
portions of the Common Area, if any, such facilities and
activities as, in the sole opinion of the Conmittee, may be
reagonably required, convenient, or incidental to the
construction or sale of such Parcels including, but not
limited to, business offices, signs, model units, and sales
offices, and the Declarant and any builder approuved by
Declarant shall have an easement for access to such
facilities.

So long as Declarant continues to have rights under this’
Article IX, no person or entity shall record any declaration
of covenants, conditions, restrictions, standards,
declaration, or similar instrument affecting any portion of
the Center without Declarant’s and, if it has been created,
the Ausociation’s review and written consernt thereto, and
any attempted recordation without compliance herewith shall
result in such declaration of covenants, conditions,
restrictions, and standards, or declaration of condominium
or similar instrument being void and of no force and effect

unless subsequently approved by recorded consent cigned by
the Declarant. ‘

This Article may not be amended without the express
written consent of the Declarant; provided, however, the
rights contained in this Article shall terminate upon the
earlier of (a) thirty (30) years from the date this Master
Declaration is recorded, or (b) upon recording by Declarant

of a written statement that all sales activity by Declarant
has ceased.

ARTICLE ¥I
Barnes Park

The portion of the Center constituted by Barnes Park
shall remain a public park, maintained by the City, and
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available for public use on the same basis to the general
public as other public parks. The City has a public duty to
protect the quality of Barnes Park and its surroundings and
for this reason, its ownership of Barnes Park shall give it
a continuing right not only as a city but also as a
proprietor to enforce the covenants, ¢ :ditions,
restrictions, and standards of this M .cer Declaration.

ARTICLE XII
Phillips Street Parcels

12.1 Conditions r Resi i :. Notwithstanding
any other provisions of this Master Declaration, it shall be
permissible to use for residential purposes part or all of
the land shown on the Land Development Map (Exhibit A) as
the Phillips Street Parcels, which tract is more
particularly described in Exhibit D, which is attached
hereto and incorporated herein by this reference. However,
such use shall be permitted only on the condition that the
owner or owners thereof do not ocbject to any uses of the
Center approved by this Master Decleration, the Declarant or
the Association. This obligation not to object, as well as
an obligation not to claim any righ: to special protection
or buffering from the Centex, shall be included in any deeds
conveying part or all of the Phillips Street Parcels to new
owners. Nothing herein shall preclude the Declarant or the
Association from installing appropriate huffering between
such residential uses and the rest of the Center on their
own initiative.

12.2 Governmental Interests. Neither the Association,
the Declarant, any Member, Owner; association, or other
Person with an interest in the Center shall have the power
to take or shall take any action which would preclude
annexation of the Phillips Street Parcel by the City of
Kaysville, Utah or Layton, Utah, as the Declarant in its
sole discretion may decide, including seeking annexation by
any other governmental body, seeking incorroration as a
municipality, seeking status as a statutory special service
district, or seeking to merge in all or part with any
special purpose district. The City of Kaysville, Utah,
shall have the « .ority to enforce this Section 12.2.

Without objection, the Association shall permit the
Declarant to designate sites within the Center for fire,
police, water, or sewar facilities.

ARTICLE XIII

Constructive Notice and Acceptance

Every person or entity who now or hereafter owns,
occupies, or acquires any right, title, or interest in or to
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any portion of the Center is and shall be conclusively
deemed to have consented and agreed to every covenant, ' - 293
condition, restriction, and standard contained herein. ' -

ARTICLE XIV
Insurance

14.1 Insurance. The Declarant or, if it has been
created, the Association shall acgquire and maintain
insurance against insurable hazard: in amounts which
reasonably pruvides coverage againsc loss and or liability
to that portion of the Project owned, managed or maintained
by the Declarant or the Association and arising from the
hazards insured against. Such insurance coverage may be
written in the name of, and the proceeds thereof payable to,
the Declarant or the Association. Such insurance may
include, but is not limited to fire insurance, comprehensive
liability insurance and Workmen’s Compensacion Insurance.
Premiums for insurance carried by the Association may be
Common Expenses included in the General Assessment of
charges made by the Association. The Association, when and
if it is created, shall make available to Owners upon
written request information concerning the type and amount
of any such insurance secured by it. The Declarant shall
have no obligations with respect to insuring the Center
other than carrying such insurance, if any, as the City, in
its sole dicretion, normally carries to cover all of its
@ffairs. The Declarant shall make available information
regarding coverage that may ex'st to Developers or Owners on
request, but nothing herein shall be construed as creating
any obligation on the part of Declarant to provide insurance
coverage that would inure to the benefit of parties other
than Declarant.

14.2 Security. The Declarant or the Association may,
but shall not bhe obligated to, maintain or support certain
activities within the Center designed to make the Center
cafer than it otherwise might be. Neither the Declarant nor
the Association shall in any way be considered insurers or
guarantors of security within the Center, hawever, and
neither the Declarant nor the Association shall be held
liable for any loss or damage by reason of failure to
provide adequate security or of ineffectiveness of security
measures undertaken. Each Owner, tenant, guest or invitee
of an Owner, as applicable, acknowledges and understands
that the Declarant, the Association, or its Board are not
insurers and that each Owner, tenant, guest and invitee
assumes all risks f,r loss or damage to persons or to
property in the Center and further acknowledges that
Declarant, the Association, its Board, and the Committee
have made no representations or warranties nor has any
Owner, tenant, guest or invitee relied upon any
representations or warranties, expressed cr implied,
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ineluding any warranty of merchantability or fitness for any
pacticular purpose, relative to any fire and or rarglar
alarm systems recommended or installed or any sccurity
measures undertaken within the Center.

ARTICLE XV
Use of Center Name

No Person shall use the term "Westland Business Center"
or any derivative thereof in any printed or promotional
material without the prior written consent of the Declarant
or the Association. However, Owners may use the term
"Westland Business Center" in printed or promotional matter
where such term is used solely to specify that particular
property is located witiiin the Center.

ARTICLE XVI
Waiver

Neither Declarant or Association nor their successors or
assigns shall be liable to any Owner or Occupant of the
property by reason of any mistake in judgment, negligence,
nonfeasance, action, or inaction or for the enforcement or
failure to enforce any provision of this Master Declaration.
Every Owner or Occupant of any of said property by acquiring
its interest therein agrees that it will not bring any
action or suit against Declarant or Association to recover
any such damage: or to seek equitable relief because of
same.

ARTICLE XVII

Covenants, Ccnditions, Restrictions and
Standards Run with Land

All covenants, conditions, restrictions, and standards
and agreements herein contained are made for the direct,
mutual, and reciprocal benefit of each and every Parcel of
the property:; shall create mutual equitable servitudes upon
each Parcel in favor of every other Parcel; shall create
reciprocal rights and obligations between respective Owners
and Occupaits of all Parcels and privity of contract and
estate between all grantees of said Parcels, their heirs,
successors, and assigns; and shall, as to the Owner and
Occupant of each Parcel, his heirs, successors, and assigns,
operate as covenants running with the land, for the benefit
of all other Parcels, except as provided otherwise herein.
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ARTICLE XVIII

“

Rights of Mortgagees . ®3S

18.1 Rigbts of Mortdgagesgs Not | ' 'diced. No wreach of

any covenant, condition, or restrici _s herein contained, or
any enforcement thereof, shall defrat or rendexr invalid the
lien of any Mortgage now or hersafter executed upon the
Center or a portion thereof, provided, however, that if any
portion of said property is sold under a foreclosure of any
Mortgage, any purchaser at such sale and its successors and
assigns shall hold any and all property s< purchased subject
to all of the covenants, conditions, restrictions, and
standards contained in this Master Declaration.

18.2 Notices of Action. A heolder, insurer, or guarantor
of a first Mortgage, who provides writtei. request to the
Declarant or the Association stating the name and address of
such holder, insurer, or guarantor and identifying the
Parcel of Center property affected (an "Eligible Holder"),
will be entitled to timely written notice of:

(a) any proposed termination of the Association.

(b) any condemnation loss or any casualty loss which
affects a material portion of the Center or
which affects any Parcel on which there is a
first mortgage held, insured, or guaranteed by
such Eligible Holder;

(c) any delinquency in the payment of Assessments or
charges by an Owner of a Parcel subject to the
mortgage of such Eligible Holder, where such
delinquency has continued for a period of sixty
(60) days;

(d) any lapse, cancellation, or material
modification of any insurance policy or fidelity
bond maintained by the Declarant or the
Association; orx

(e) any proposed action which would require the
consent of Eligible Holders.

ARTICLE XIX
General Provisions

19.1 Captions. The captions of articles and sections
herein are used for convenience only and are not intended to
be a part of this Master Declaration or in any way to
define, limit, or describe the scope and intent of the
particular article or section to which they refer.
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19.2 Effect of Invalidation. 1If any provision of this
Master Declaration is held to be invalid by any court, the
invalidity of such provision shall be deemed to be seversable
and shall not affect the validity of the remaining
provisions hereof.

19.3 Enforcement. Declarant, any Owner or, if{ the
Association has been created, the Association shall have the
right to snforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens,
and charges now or hereafter imposed hy the provisions of
this Master Decl»ration. Failure of Declaran<, any Ownar,
the Association, its Board, or the Committee to enforce any
covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

19.4 Duration. The covenants, co.ditions and
restrictions of this Master Declaration shall run with and
bind the land, for a term of thirty (30) years from the date
this Master Declaration is recorded, after which time they
shall be automatically extended for a successive period of
ten (10) years, to a maximum of 99 vears unless terminated
at the end of any such period by vote of the Owners as set
forth in Section 8.1 of this Master Declaration.

13.5 A n i N
No purchaser or Owner of any Parcel shall convey his
interest under this Master Declarxation in the Association
formed pursuant to the provisions hereof, and no member of
the Association shall convey, transfer, sell, assign or
otherwise dispose of his membership rights in the Center
without at the same time conveying, selling and transferring
his interest in the parcel tc which his membership attaches,
and the membership shall be transferred only to a new Owner
or purchaser of the Parcel to which w.abership is attache?.

19.6 Number and Gepder. Whenever the context so
requires, the singular shall include the plural, the plural
shall include the singular, the whole shall include any part
thereof, and any gender shall is.clude both genders.

19.7 Interpretation. This Master Declaration shall be
liberally construed to effect all of its purposes.

DECLARANT: KAYSVILLE CITY CORPORATION
A Utah Municipal Corporation
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LifAda Ross, City Recorder
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County of Davis )

) 88.
Stats of Utah )

THIS IS TO CERTIFY that on this _/f 7/ day of Marcn,
1988, before me, the undersigned, a notary public in and for
the state of Uteah, duly commissioned and sworn, personally
appeare’ Gerald A, Purdy and Linda Ross, who acknowledged
and affirmed that they are respsctively the Mayor and
Recorder of Kaysv!lle City, Utah and that they executed the
foregoing instrument on behalf of Kaysville City

Corporation.
My Commission Expires: 4 44 7/
- Nota Public
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EXHIBIT A . ' :

Land Development MHap

\.——-*-*““

G LIPS 5"“,,,—-1

| e
\ AN i : : } ‘
A o, : 1 ! § PHILLIPS STREET PARCEL
e b ——"'\‘-H‘ ! i ! |
L S \« H 4 : ll
-, Y H 1 -
'«x : : : 1 & _...——""""" g
1

Q\
*a,
3
7
7
&
&
2
¥
r g
7
Z
[l
¥
i
&
&
.’

-
r""'

s st e o=

.
: / At

S |

-
FLINT STREET
Q\

¥,
me

Q.\.
- _..\\
\

~
N\

e
aw e
VRION PACIFIC RAILRDAD

AULGN & EMILY BARNES
MEMGRIAL PAAK




sw-ad
Nw-33

>?Aﬂlu)

N

ALz

o

99

EARIBIT B
Legal Description of the

Wiestland Bugsiness Center

Serlal # 11:063.0023;

Beginning 870,2 fcet West from Jouth East cormner of gouth West 1/4
of Section 28, 4 North, 1 West, oalt Lake Meridian, North 49° 13’ East
310 feet, NHorth 297 feet, Horth 73922' East 3,70 Chains, No:th 1°, East
8,90 Chains South 58°38°, West 13.40 Chaina, South 35° East 4.70
Cbaine, South 59 Wient 2.80 Chains, South 9°45' East 3,33 Chains, South
24930' West 1.10 Chaing, East 113 feet to beginning. Contains 10,105
acreg, Beginning «t a point 879.2 feet West of South East corner of
Bouth VWest 1/4 of Section ?8, 4 North, 1 West, Salt Lake Meridian:
vhence West 113.2 feet South 2190 West 134,.8 feet, North 49°13' East
217.8 feet to beginning. Containg .283 acres. Also beginpning at a
point 640.2 feet Viest 198 feet North fros South East corner of S5South
West 1/4 of Bection 28, 4 Norrn 1 Wwest, Salt Lake Mczzdian, North
49913% Bagt 3172 feet, North 190* East 197 feet; South 73922' Weet 242.2
feet, Bouth 1°0' vest 297 feet to beginning. Contains 2.101 acres.
Total in all = 12,489 acres.

Serial # 11:063:0024:

Beginning at the South East corner of the South West " ‘4 of
Gection 28, Tcwnship 4 North, Range 1 West, Salt Lake Meridian: West
6.3 Chaing, North 1°0' East 18 Chains to Southerly line of a 4 Reod
Road, North 58°38' East along Southerly line of road 323 feet M/L, to
Wegterly line of Rail Road R/Wv South 24°51' East 1471.2 feet along
Westerly line of R/W, South 31°02' West 24.4 feet to South boundary of
Section 28; West 486,24 feet to beginning. Contains 18.27 acres.

Serlal # 11:095:0004;

Beginning 6.50 Chains Easgt, 7.25 Chains South 22939*' East from
North West corner, Section 33, 4 HNorth, 1 West, Salt Lake Meridian,
Hctth 549451, East 19.86 Chains, aouth 9945¢ East 3.33 Chaing, South
24930, West 1.10 Chains, South 21° West 134.80 feet, South 49913’
West 1068 feet, llorth 22939' West 6.85 Chains to beginning. Contains
11.12 acres,

Cerial # 1):096:0013;:

Beginning at the North Eagt corner of the North West 1/4 of
nection 33, Township 4 North, Range 1 West, Salt Lake Meridian; South
22°30° Bast along the former West line Kaysville City, 8 Chains M/L;
Korth 31°02' East 586.1 feet to North boundary of Section 33; West
486,24 feet to beginning. Containg 3.70 acres.




Serial # 11:096:0014;

Beginning at the North East Corner of the North West 1/4 of
Section 33, Township 4 North, Range 1 West, Salt Lake Meridian: West
6.3 Chains, South 1°0' West 21 Chains, bouth 14°0' East 696 feet to
fence line; thence along fence line North 66°14' Zast 11.85 Chains M/L
to Cente~ North Pork oy Holmes Creek; thence following Center of Creek

'0 Horth 28906' West 376.86 feet M/L to point on Center of Creek which

%~ bears 21,38 Chains South a;.d South 89°930' East 4.04 Chains from point

R of beginning, North 15°15* East 1.25 Chains along center of Cresk;
thence North 89°0' West 94.07 feet, North 0°42' West 830.12 feet, North
22°30' West 8 Chains to North boundary of Section 33 and point of
beginning. Containe 25.43 acres.

Serial $ 11:096:0031;

Commencing at a point in a fence line along the Horth boundary of
200 Morth Street, starting point being located North 4.66 feet and East
696.04 feet from the center of Eection 33, Township 4 Horth, Range 1
West, SLM, (Basic of bearing = South 86940°'45" East from SD Center of
#Section to the center of the North Radar Dome); thence the following
bearings and distances along fence lines: Korth 88°50'56" West 1094.11
feet; thence North 1957'23" Bast 460.73 feet; thence North 50°30°21"
East 178.57 feet; thence North 65°20'42" East 716.93 feet; thence South
88950'56" East 312 98 feet; thence South 1907'23" West 889.15 feet to
the point of beginning. Contains 18.87 acres.

2
A/.ﬁ

Serial # 11:096:0033;

A part of the Southeast Quarter of Section 28, Township 4 HNorth,
Range 1 West, and the East half of Section 33, Township 4 North, Range
1l Wesgt, Salt Lake Base and Meridian:

Beginning at the intersection of the HNortherly right-of-way line
of 200 North Street, and the Westerly right—of-way line of the Union
Pacific Railroad, said point also being Horth 89°949'30" West 912.75
feet along the Section line and South 25917'19" East 12.97 feet from
the East Quarter corner of Section 33, Township 4 North, Range 1 VWest,
Salt Lake Base and Meridian, and running thence North 88°50'56" West
514.88 feet aleng said Northerly line; thence North 1°07'23" East 240.0
feet; thence North 88950'56" West 570 89 feet; thence North 1°07'23'
East 649.14 feet; thence North €8950'56" West 293.03 feet, to the
centerline of Bolmes Cteeké thence along said centerline the following
two (2) courses: North 32Y18'l2" West 356.86 feet and North 21935'56"

NE-33

East 123.68 feet; thence North 899 West 70.81 feet to a point which is
South 1330.56 feet and South 89° East 188.10 feet from the Horth
Quarter corner of said Section 33, thence North 0942' West 825.0 feet;
thence North 31902' East 615.94 feet to the Westerly right-of-way iine
of said Union Pacific Railroad; thence South 25°17'19" East 2972.07

feet alor., said Westerly line to the Point of Beginning. Contcins
41,5386 acres.




Serial # 11:096:0G35

Beginning at a point located North 89°49°30" West 912.75 feet to
the westerly right-of-way line of the Union Pacific¢ Railroad, South
25°917'19" East 12.97 feet along said westerly right-of-way line to the

;?Notthezly right-of-way line of 200 North Street, and North 88°50 156"

,! West 1085.77 feet along said northerly right-of-way line from the East
Y one-quarter corner of Ezction 33, Township 4 North, Range 1 West, Salt
§ Lake Base and Meridian and running thence North 1907'23" East 240.0

feet; thence South 88°50'56" East 35.0 feet; thence South 1967'23" wWest

240.0 feet to the northerly right-of-way line of 200 North Street;
thence along said northerly right-of-way line North 88-50'56" West 35.0 |
feet to the point of beginning. Contains 0.1928 acre.
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EXHIBIT C

Legal Description of

Rulon and Emily Barnes Memorial Park

Serial # 11:096:0031;

Commenciiig at a point in a fence line along the North boundary of
200 North Streset, starting point being located North 4.66 feet and East
696.04 feet from the center of Section 33 Township 4 North 10 Range 1

M West, Salt Lake Meridian, (basis of bearing = South 86°940'45" East from

WY

Y

SD center of Section to the center of the North radar dome); thence the
followirgy bearings and distances along fence line: North 88950'56"
West 1094.11 feet; thence North 1°07'23® East 460.73 feet; thence North
50°30'21" East 178.57 feet; thence North 65°20'42" East 716.93 feet;
thence South 88°50'56" East 312.98 feet; thence South 1°907'23" West
889.15 feet to the point of beginning. Contains 18.87 acres.
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EXHIBIT D
Legal Description of

Phillips Street Parcel

Beginning at a point in the southerly line of a 4 rod road said

4, point being located West 6.3 chains and North 1°0' East 18 chains from
?' the Southeast corner of the Southwr t 1/4 of Section 28, Township 4
{%.;'North, Range 1 West, Salt Lake Me:r - g
P thence North 58°38' East along said southerly line 323 feet to the
- westerly line of a railro.d right-of-way,
n thence South 24951' East along said westerly right-of-way line
b 461.37 feet;
) thence South 58°38¢ Wunt 1244.69 feek;
9 thence North 5° East 2.8 chains;
Q thence North 35° West 4.7 chains to the southerly line of the
2 above-referenced 4 rod road;
- thence North 58°38' East 13.4 chains along said southerly line to
L the peoint ¢f beginning.

Contains 12.48 acres




