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MORTGAGE

P

THIS MORTGAGE (hereinafter “Mortgage™) is made as of this 1% day of September, 2018 by Art
and Vada Armbrust Family Properties, LLC, an Illinois limited liability company, with 2n address at 909 Deerpath
Court, Wheaton, Illinois 60187 and Vada Armburst, Trustee of the Arthur A. Armbrust Trust dated Apnl 20,
2006 (the “Trust”). The Trust together with Armbrust Family Properties, LLC collectively shall be referred to as
the (“Mortgagot™), in favor of MF-UTAH, LLC, a South Dakota limited liability company (“Mortgagee”).

RECITALS:

A Mottgagor, jointly and scverally, is indebted to Mortgagee in the Principal Sum of Three
Million Nine Hundred Thousand and no/100 Dollars ($3,900,000.00) , as evidenced by a certain Secured
Promissory Note, bearing even date hercwith (together with any modifications, extensions, renewals,
teplacements or refinances thereof, the “Note”) exccuted by Mortgagor and delivered to Mortgagee, evidencing
a certain commercial real estate loan (the “Loan™) providing for payment of principal and interest, with the
balance of the indebtedness, if not sooner paid, due and payable on the Maturity Date as defined in such Note.

B. As an cxpress condition precedent and inducement to Morigagee to make such Loan,
Mortgagor hereby agrees to grant and pledge to Mortgagee this Mortgage as to the Property and Mortgaged
Propetty identified herein to secure all repayment obligations and indebtedness of such Note and Loan ot so
much thereof as may be disbursed and remain unpaid from time to time pursuant to the terms of a certain
Master Loan Agreement of even date herewith by and between Mortgagor and Mortgagee (the “Loan
Agreement”) as well as all other amounts, obligations and liabilities due or to become due Mortgagee undet all
other instruments and documents related to this Mortgage and the Note (the Loan Agreement, the Note, and
this Mortgage collectively referred to as the “Loan Documents™); all amounts, sums and expenses payable
hereunder by Mortgagee according to the terms hereof and all other obligatdons and liabilities of Mortgagor
under this Mortgage, the Note and the other Loan Documents together with all interest on the said
indebtedness, obligations, liabilities, amounts, sums and expenses (all of the aforesaid hereinafter collectively
referred to as the “Indebtedness™ and accordingly, Mortgagor hereby mortgages, grants, bargains, sells,
covenants, conveys, warrants, aliens, demises, releases, assigns, sets over and confirms unto Mortgagee, its
successors and assigns:

All that certain real property legally described on Exhibit A attached hereto and by this reference
made a part hereof (collectively the “Property™).

TOGETHER with Mortgagor's interest in and to all the real property and improvements
(including without limitation infrastructure improvements) now or hereafter erected, placed upon
or installed on the Property (“Improvements”), and all easements, rights, apputtenances, rents,
toyalties, mineral, oil and gas rights and profits, water rights and stock, and all fixtures now or
hereafter made a part of the Property, together with all replacements thereof and additions thereto.

(the Property and all of the other aforesaid property interests encumbered and conveyed hereby
are hereinafter referred to as the “Mortgaged Property”).

TO HAVE AND TO HOLD unto Mortgagee and its successors and assigns until the Indebtedness is paid
and satisfied in full
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ARTICLE1
COVENANTS OF MORTGAGOR

Mortgagor further covenants and agrees with Mortgagee as follows, incorporating the above-
referenced recitals in full:

ton 1.01. Paymen Indebtedness. Mortgagor will pay the Indebtedness in accordance with
terms of the Note and in the other Loan Documents, all in the coin and currency of the United States of
America that is legal tender for the payment of public and private debts. All payment and performance
obligations of the Mortgagor under the terms and conditions of this Mortgage shall be jointly and
severally imposed upon both: (a) Art & Vada Armbrust Family Properties, LLC; and (b) the Trust.

Section 1.02. Title to the Mortgaged Property. Mortgagor represents and covenants that: (i) Mortgagor
has good and marketable title to the Mortgaged Property; (ii) Mortgagor has full power and lawful authority to

encumber the Mortgaged Property in the manner and form herein set forth, (iti) this Mortgage is and will remain
a valid and enforceable first lien on the Mortgaged Property; and (iv) Mortgagor will preserve such title, and
will forever warrant and defend the same to Mortgagee and will forever warrant and defend the validity and
priority of the lien hereof against the claims of all persons and parties whomsoever.

Section 1.03. Maintenance of the Mortgaged Property. Mortgagor shall comply with the requirements,

regulations, rules, ordinances, statutes, orders and decrees of any governmental authority or court having
competent jurisdiction over the Mortgaged Propesty (collectvely, the “Requirements” and individually a
“Requirement”) within thirty (30) days after an order containing such Requirement has been issued by any such
authority or such longer period as may be required as long as Mortgagor has commenced and is diligently
proceeding to compliance, and shall permit Mortgagee, upon at least 2 days’ prior written notice to Mortgagor
(unless there is an Event of Default, as hereinafter defined, which is continuing) to enter upon the Mortgaged
Property at reasonable times and inspect the Mortgaged Property. Mortgagor shall not, without the prior written
consent of Mortgagee, threaten, commit, permit or suffer to occur any waste, material alteration which either
modifies the use or general nature of the occupancy of the Mortgaged Property or reduces the value of the
Mortgaged Property, demolition or removal of the Mortgaged Propersty or any part thereof; provided,
however, That notwithstanding anything hetein to the contrary or within the Loan Documents, Mortgagor
shall not be permitted to sell all or any portion of the Mortgaged Property without the express consent of the
Lender, which consent may be withheld by the Lender in its sole and absolute discretion for any reason or for
no reason.

Section 1.04. Insurance. Mortgagor obtain insurance insuring the Mortgaged Property and the
improvements hereafter erected on the Mortgaged Property at the time such improvements are erected, msured
by carriers at all times reasonably satisfactory to Mortgagee against loss by fire, hazards included within the term
“extended coverage,” rent loss, and such other hazards, casualties, liabilities and contingencies (including, general
liability insurance) as Mortgagee shall reasonably require and in such amounts and for such periods as Mortgagee
shall reasonably require. In the event the Mortgaged Property is or at any time hereafter may be designated to be
in a flood hazard area, Morigagor agrees to maintain flood insurance policies in form and amounts reasonably
satisfactory to Mortgagee and issued by companies reasonably approved by Mortgagee. All premiums on insutance
policies shall be paid, at Mortgagee's option, in the manner under Section 1.14 hercof, or by Mortgagor making
payments, when due, directly to the catrier, or in such other manner as Mortgagee may designate in writng,

All insurance policies and renewals thereof shall be in a form reasonably acceptable to Mortgagee and
shall include a standard mortgage clause in favor ot and in form reasonably acceptable to Mortgagee. All insurance
required under this Mortgage or the Loan Documents shall require written notice to the Mortgagee at least 30
days prior to cancellation of such insurance by the Mortgagor and/or carrier. Mortgagor shall promptly furnish
to Mortgagee all renewal notices and all receipts of paid premiums and a certificate of insurance for each required
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policy. At least thirty (30) days ptiot to the expiradon date of a policy, Mortgagor shall deliver to Mortgagee a
renewal policy or certificate of renewal in form satisfactory to Mortgagee.

In the event of loss, Mortgagor shall give written notice to the insurance cartict and to Mortgagee as soon
as is reasonably possible. Mortgagee may act with Mortgagor to make proof of loss, to adjust and compromise
any claim under insurance policies, to appeat in and prosecute any action atising from such insurance policies, to
collect and receive insurance proceeds and to deduct therefrom Mortgagee's expenses incurred in the collection
of such proceeds; provided however, that nothing contained in this Section 1.04 shall require Mortgagee to incur
any expense or take any action hereunder. Mortgagor further authorizes Mortgagee, at Mortgagee's option, (a) to
hold with interest the balance of such proceeds to be used to reimbutse the cost of reconstruction or repair of the
Mortgaged Property ot (b) only if an Event of Default has occurred hereunder and has continued beyond any
applicable grace or cure period, to apply the balance of such proceeds to the payment of the sums secured by this
Tnstrument, whether or not then due.

If the insurance proceeds are held by Mortgagee to reimburse Mortgagor for the costs of restoration
and repair of the Mortgaged Property, the Mortgaged Property shall be restored to the equivalent of its otiginal
condition oz such other condition as Mortgagee may approve in writing. Mortgagee may, at Mortgagee's option,
condition disbursement of said proceeds on Mortgagee's reasonable approval of such plans and specifications
‘of an architect reasonably satisfactory to Mortgagee, contractor's cost estimates, architect’s certificate, waivers
of liens, sworn statements of mechanics and materialmen and such other evidence of costs, percentage
completion of construction, application of payments, and satisfaction of liens as Mortgagee may reasonably
require. If the insurance procceds are applied to the payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not be subject to any prepayment penalty and shall not extend or
postpone the due dates of the monthly installments referred to in Section 1.01 hereof or change the amounts
of such installments. If the Mortgaged Property is sold pursuant to Article IT hereof or if Mostgagee acquires
title to the Mortgaged Property, Mortgagec shall have all of the rights, title and interest of Mortgagor in and to
any insurance policies and uncarned premiums thereon and in and to the proceeds resulting from any damage
to the Mortgaged Property priot to such sale or acquisition.

ion 1.05. Maintenance xistence. Mortgagor will, so long as it is owner of the Mortgaged
Propetty, do all things necessary to preserve and keep in full force and effect its existence, franchises, rights
and privileges under the laws of the state of its formation, and will comply with all Requirements applicable to
Mortgagor ot to the Mortgaged Property or any part thereof.

Section 1.06. Taxes and Other Charges. (a) Mortgagor shall pay and discharge when due all taxes of

every kind and nature, water rates, sewer rents and assessments, levies, permits, inspection and license fees and
all other charges imposed upon or assessed against the Mortgaged Property or any part thereof or upon the
revenues, rents, issues, income and profits of the Mortgaged Property or arising in respect of the occupancy,
use ot possession thereof (collectively, the “Impositions”) and, unless Mortgagor is making monthly deposits
with Mortgagee in accordance with Section 1.14 hereof with respect to any such amount, Mortgagor shall
exhibit to Mottgagee, upon Mortgagee’s request, within five (5) business days after such request, validated
receipts showing the payment of such Impositions. Should Mortgagor default in the payment of any of the
foregoing Impositions, after written notice and opportunity to cure to Mortgagor, Mortgagee may, but shall
not be obligated to, pay the same ot any part thereof and Mortgagor shall, on demand, reimburse Mortgagee
for all amounts so paid together with interest computed at the Default Rate.

(b) Nothing in this Section 1.06 shall require the payment or discharge of any obligation imposed upon
Mortgagor by subparagraph (a) of this Section 1.06 so long as Mortgagor shall in good faith and at its own
expense contest the same or the validity thereof by appropriate legal proceedings, which proceedings must
operate to prevent the collection thercof or other realization thereon and the sale or forfeiture of the Mortgaged
Property ot any part thereof to satisfy the same; provided that (i) Mortgagor has notified Mottgagee in writing
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in advance of its intent to contest such taxes, and (i) during such contest Mortgagor shall, at the option of
Mortgagee, provide security satisfactory to Mortgagee, assuring the discharge of Mortgagor's obligation
hereunder and of any additional interest, charge, penalty or expense arising from or incurred as a result of such
contest,

Section 1.07. Mechanics” and Qther Liens. (2) Mortgagor shall pay, from time to time when the same

shall become due, all claims and demands of mechanics, matedalmen, laborers, and others which, if unpaid, |
might result in, or permit the creation of, a lien on the Mortgaged Property or any part thereof, or on the

revenues, rents, issues, income or profits atising therefrom and, in general, Mortgagor shall do, or cause to be

done, at the cost of Mortgagor and without expense to Morigagee, everything necessary to fully preserve the

lien of this Mortgage. If Mortgagor fails to make payment of any such claims and demands, Mortgagee may,

but shall not be obligated to, make payment thereof, and Mortgagor shall, upon demand, reimburse Mortgagee

for all sums so expended together with interest computed at the Default Rate.

(b) Nothing in this Section 1.07 shall require the payment or discharge of an obligation imposed upon
Mortgagot by subparagraph () of this Section 1.07 so long as Mortgagor shall in good faith and at its own
expense contest the same or the validity thereof by appropriate legal proceedings which proceedings must
operate to prevent the collection thereof or other realization thereon and the sale or forfeiture of the Mortgaged
Propetty ot any part thereof to satisfy the same; provided that (i) Mortgagor has notified Mortgagee in writing,
in advance, of its intent to contest such liens, and (i) during such contest Mortgagor shall, at the option of
Mortgagee, provide security satisfactory to Mortgagee (in Mortgagee’s sole discretion), assuring the discharge
of Mortgagor's obligations hereunder and of any additional interest, charge or expense atising from or incurred
as a result of such contest.

ction 1.08. Conde i watds. The proceeds of any award or claim for damages, direct or
consequential, payable to Mortgagor in connection with any condemnation or other taking of alt of any part of
the Mortgaged Propetty, ot for any conveyance in lieu of condemnation, are hereby assigned and shall be paid
to Mortgapee. Mortgagee may elect to apply the proceeds of the award upon or in reduction of the
Indebtedness, whether due or not, or to requirc Mortgagor to restore ot rebuild, in which event the proceeds
shall be held by Mortgagee and used to reimburse Mortgagor for costs incurred in connection with the
rebuilding or restoring the Mortgaged Property or the improvements thereon. If the amount of such award is
insufficient to cover the cost of rebuilding or restoration, Mortgagor shall pay such cost in excess of the award,
before being entitled to reimbursement out of the award. Any surplus that may remain out of said award after
payment of such cost of rebuilding or testoration shall, at the option of Mortgagee, be applied on account of
the Indebtedness, or be paid to any other party entitled thereto.

Section 1.09. Authorization, Mortgagor hereby covenants and represents that the executon and
delivery of this Mortgage, the Note and all of the other Loan Documents executed by Mortgagor have been
duly authorized and that there is no provision in any instrument or document to which Mortgagor is a party or
by which Mortgagor may be bound that requires further consent for such action by any other entity or person;
it is duly organized, validly existing and in good standing under the laws of the state of its formation, and has
(a) all necessary licenses, authorizations, registrations and approvals and {(b) full power and authority to own its
properaes and catry on its business as presently conducted; and the execution and delivery by and performance
of its obligations under this Mortgage, the Note and the other Loan Documents will not result in Mortgagor
being in default under any provision of any instrument or document to which Mortgagor is a party or by which
Mortgagor may be bound, or any law, order, wnt, injunction or decree of any court or governmental authority.

Section 1.10. f Defending and Upholding the Lien. If any action or ptoceeding is commenced
to which action or proceeding Mortgagee is made a party or in which it becomes necessary to defend or uphold
the lien of this Mortgage, Mortgagor shall, on demand, reimburse Mortgagee for all expenses (including, without
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limitation, reasonable attorneys’ fees and costs) incurred by Mortgagee in any such action or proceeding to the
extent that Mortgagee is the successful party in any such action or proceeding,

Section 1.11. Additional Advances and Disbursements. Except as otherwise may be permitted
hereunder, Mottgagor shall pay when due all payments and charges on all liens, encumbrances, ground and
other leases, and security interests which may be or become superior or inferior to the lien of this Mortgage,
and, to the extent such payments or chatges are due to a default by Mortgagor, Mortpagee shall have the right,
but shall not be obligated, after written notice to Mortgagor and opportunity to cure, to pay such payments and
charges and Mortgagor shall, on demand, reimburse Mortgagee for amounts so paid and all costs and expenses
incurred in connection therewith, together with interest thereon, at the Default Rate from the date such
payments and charges are so advanced until the same are paid to Morigagee. In addition, upon default of
Mortgagor in the performance of any other terms, covenants, conditions ot obligations by it to be performed
under any such prior ot subordinate lien, encumbrance, lease ot security interest following any applicable grace
or cure period thetein provided, Mortgagee shall have the right, but not the obligation, to cute such default in
the name of and on behalf of Mortgagor. All sums advanced and expenses incurred at any time by Mortgagee
pursuant to this Section 1.11 or as otherwise provided under the terms and provisions of this Mortgage or
under applicable law shall bear interest from the date that such sum 1s advanced or expense incurred, to and
including the date of reimbursement, computed at a rate equivalent to the Defanlt Rate.

Section 1.12. Costs of Enforcement Mortgagor agrees to bear and pay all expenses (incliding
reasonable attorneys' fees and costs) of or incidental to the enforcement of any provision heteof, or the
enforcement, compromise or settlement of this Mottgage or the Indebtedness, or for defending ot asserting
the nights and claims of Mortgagee in respect thereof, by liigation or otherwise provide that Mortgagee is
successful in such enforcement action. All nghts and remedies of Mortgagec shall be cumulative and may be
exercised singly or concurrently.

Section 1.13. Mortgage Taxes. Mortgagor shall pay any and all taxes, charges, filing, registration and
recording fees, excises and levies imposed upon Mortgagee by reason of its ownership of the Note or this

Mortgage or any morigage supplemental hereto, any security insttument with respect to any fixtures or personal
property owned by Morigagor at the Mortgaged Property and any mstrament of further assurance, other than
income, franchise and doing business taxes, and shall pay all stamp taxes and other taxes required (o be paid
on the Note. Tt Mortgagor fails to make such payment within five (5) days after written notice thereof from
Mortgagee, then Mortgagee shall have the right, but shall not be oblhgated, to pay the amount due, and
Mortgagor shall, on demand, reimburse Mortgagee for said amount, together with interest at the Default Rate
computed from the date of payment by Mortgagee.

Section 1.14. Escrow of Funds for Taxes, Insurance and Qther Charges. Intentionally omitted.

Section 1.15. Acceleration in Case of Mortgagor’s Insolvency. If Mortgagor shall voluntarily file a
petition under the Federal Bankruptcy Code, as such Code may from time to time be amended, or under similar
ot successor Federal statute relating to bankruptcy, insolvency, arrangements or recrpanizations, or under any
state bankruptcy or insolvency act, or file an answer 1n any involuntary proceeding admitting insolvency ot inability
(o pay debts, ot if Morigagor shall fail to obtain a vacation or stay of involuntaty proceedings brought for the
reorganization, dissolution or liquidation of Mortgagor, or if Morigagor shall be adjudged a bankrupt or if a trustee
or receiver shall be appointed for Mortgagor or Mortgagot's propetty, or if any part of the Morgaged Property
shall become subject to the junisdiction of a Federal bankruptey court or similar state court, or if Mortgagor shall
make an arrangement for the benefit of Mortgagot's creditors, or if thete is an attachment, execution or other
judicial seizure of any portdon of Mortgagor's assets and such seizure is not discharged within ten days, then
Mortgagee may, at Mortgagee's option, declare all the sums secured by this Mortgage to be immediately due and
payable without prior notice to Mortgagor, and Mortgagee may invoke any remedies permitted by Artcle II of
this Mortgage. Any attorneys’ fees and other expenses incurred by Mortgagee in connection with Mortgagot’s
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bankruptcy or any of the other aforesaid events shall be additional indebtedness of Mortgagor secured by this
Mottgage. For purposes of this Section 1.15, the term "Mortgagor” shall include any beneficiary of Mortgagor if
Mortgagor is a land trustee.

Section 1.16. Restrictive Covenants. Mortgagor agrees that in determining whether or not to make the
Loan, Mottgagee evaluated the background and experience of Mortgagor in owning and developing property
such as the Mortgaged Property, found them acceptable and relied and continues to rely upon the same as the
tneans of maintaining the value of the Mortgaged Property which is Mortgagee’s primary security for the Note.
Mortgagor has been ably represented by a licensed attorney at law in the negotiation and documentation of the
Loan and having bargained at arm's length and without duress of any kind for all of the terms and conditions
of the Loan, including this provision. Mortgagor recognizes that Mortgagee is entitled to keep its loan portfolio
at current interest rates by, among other things, making new loans at such rates.

Section 1.17. Estoppel Certificate. Mortgagor, within three (3) business days upon request in person
ot within five (5) business days upon request by mail, shall furnish to Mortgagee a written statement, duly
acknowledged, setting forth the amount due on this Mortgage, the terms of payment and matutity date of the
Note, the date to which interest has been paid, whether any known offsets or defenses exist against the
Indebtedness and, if any are alleged to cxist, the nature thereof shall be set forth in detatl. In the absence of an
Event of Default, Mottgagor shall not be required to execute or deliver more than one (1) Estoppel Certificate
in any twelve-month period,

Section 1.18 Indemnity. Each of Mortgagor and Mortgagee hereby represent and covenant to the
other that neither Mortgagor nor Mortgagee has dealt with any broker, finder or like agent in connection with
the Indebtedness. In addition to any other indemuuty provisions of this Mortgage, each of Mortgagor and
Mottgagee will indemnify, defend, and hold the other harmless against any loss, lability, cost or expense,
mncluding, without limitation, any judgments, attomey's fees and costs arising ourt of or relating to any claim by
any such broker, finder or like agent who dealt with Mortgagor ot Mottgagee, respectively.

Section 1.19. Mortgagee's Performance of Defaulted Acts: Protective Advances: Subrogation: Reliance
on Bills, In the event Mottgagor fails to perform any of its covenants and agreements herein or the Note or
any of the other Loan Documents, Mortgagee may, but need not, make any payment or perform any act herein
ot therein required of Mortgagor, in any form and manner deemed expedient, and may, but need not, make full
or partial payments of principal or interest on any Prior Encombrances {as hereinafter defined), if any, and
purchase, discharge, compromise or settle any tax lien or other prior lien ot title or claim thereof or redeem
from any tax sale on, forfeiture affecting the Mortgaged Property or contest any tax ot assessment.

All advances, disbursements and expenditures (collectively *advances”) made by Mortgagee before and during
foreclosure, prior to sale, and where applicable, after sale, for the following purposes, inclading interest thercon
at the Default Rate, are hercinafter referred to as “Protective Advances™;

(a) advances pursuant to this Section 1.19 and Sections 1.04, 1.07, 1.11 and 1.13 of this Mortgage;

{b) advances in accordance with the terms of this Mortgage to: (i} protect, preserve ot restore the
Mortgaged Property; (if) preserve the lien of this Mortgage or the priority thereof; ot (i) enforce thus
Motrtgage.

(©) payments of (i) installments of principal, interest or other obligations in accordance with the terms of

any Prior Encumbrance: (i) installments of real estate taxes and other Impositions: (i) other
obligatdons authorized by this Mortgage: or (iv) any other amounts in connection with other hens,

" encumbrances or interests reasonably necessary to preserve the status of utle, all as referred to in the
first paragraph of this Section 1.19 of this Mortgage and in accordance with applicable law;
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(e)
()

©
®

attorneys” fees and other costs incurred in connection with the foreclosure of this Mortgage as
authorized in accordance with applicable law in connection with any other litigation or administrative
proceeding to which Mortgagee may be or become or be threatened or contemplated to be a party,
including probate and bankruptcy proceedings, or in the preparation for the commencement or
defense of any such suit ot proceeding, including filing fees, appraisers’ fees, outlays for documents
and expert evidence, witness fees, stenographers’ charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of judgment) of procuring all such abstracts of e,
title charges and examinations, foreclosure minutes, title insurance policies, appraisals, and similar data
and assurances with respect to title and value as Mortgagee may deem necessary either to prosecute or
defend such suit or, in case of foreclosure, to evidence to bidders at any sale which may be had pursuant
to the foreclosure judgment the true condition of the tide to or the value of the Mortgaged Propenty;

Mortgagee’s fees and costs atising between the date of entry of judgment of foreclosure and the date
of confirmation hearing,

Mottgagee’s advances of any amount required to make up a deficiency in deposits for installments of
Impositions, as required of Mortgagor by Section 1.06 of this Mortgage;

expenses deductible from proceeds of sale as authorized under applicable laws;

expenses incurred and expenditures made by Mortgagee for any one or more of the following: (i)
premiums upon casnalty and liability insurance made by Mortgagee whether or not Motrtgagee ot a
receiver 15 in possession, without regard to the limitation to maintaining of insurance in effect at the
time any receiver or mortgagee takes possession of the Mottgaged Property; (i) payments tequired to
be made by the owner of the Mortgaged Property undet any grant ot declaration of easement, easement
agreement, reciprocal tasement agrecment, agrcement with any adjoining land owners or other
insttuments creating covenants or restrictions for the benefit of or affecting the Mottgaged Property;
and (if} operating deficits incurred by Mortgagee in possession or reimbursed by Morigagee to any
receiver, unless caused by the gross negligence, willful misconduct or violadon of law by the Mortgagee
in Possession or the receiver, as applicable . This Mortgage shall be a lien for all Protectuve Advances
as to subsequent purchasers and judgment creditors from the tme the Mortgage is tecorded pursuant
to applicable law.

The Protective Advances shall, except to the extent, if any, that any of the same ate cleatly contrary to

or inconsistent with the provisions of the applicable law, be included in:

(@)
®)

©

@

00719511

determination of the amount of indebtedness secured by this Mortgage at any time;

the indebtedness found dve and owing to Mortgagee in the judgment of foreclosure and any
subscquent amendment of such judgment, supplemental judgments, otders, adjudications or findings
by the court of any additional indebtedness becoming due after entry of such judgment, it being hereby
agreed that in any foreclosure judgment, the court may reserve jurisdiction for such purpose;

if the right of redemption has not been waived by this Mortgage, computation of the amount required
to redeemn;

determination of amounts deductible from sale proceeds;

determination of the application of income in the hands of any receiver or mortgagee in possession;
and
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(H computation of any deficiency judgment.

All moneys paid for Protecuve Advances shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notce and with interest thereon at the Default Rate.
Inaction of Mortgagee shall not be considered as a waiver of any right accruing to it on account of any default
on the part of Mortgagor.

Should the proceeds of the Note or any part thereof, or any amount paid out or advanced hereunder
by Mortgagee, be used directly or indirectly to pay off, discharge or sadsfy, in whole or in part, any senior
mortgage or any other lien or encumbrance upon the Mortgaged Property or any part thereof on a parity with
or prior or supetior to the lien hereof (each, a “Prior Encumbrance”), then as additional security hereunder,
Mortgagee shall be subrogated to any and all rights, equal or superior titles, liens and equities, owned ot claimed
by any owner or holder of said outstanding liens, charges and indebtedness, however remote, regardless of
whether said liens, charges and indebtedness are acquired by assignment or have been released of record by the
holder thereof upon payment.

Mortgagee in making any payment hereby authorized: (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement or estnate or into the validity of any tax, assessment, sale, forfeinure, tax
lien or title or claim thereof or (b) for the purchase, discharge, compromise or settdement of any other prior
lien, may do so without inquiry as to the validity or amount of any claim for lien which may be asserted.

00719511 B: 1424 P: 323



ion 1.20. 1ron l
a. Definitions. As used herein, the following terms shall have the following meanings:
i “Environmental Laws” means all federal, state and local statutes, laws, rules, regulations,

ordinances, requirements, or rules of common law, including, but not Limited to, those listed or
referred to in paragraph (b) below, any judicial or administratve interpretations thereof, and any
judicial and administrative consent decrees, orders or judgments, whethet now existing or
hereinafter promulgated, relating to public health and safety and protection of the environment.

i “Hazardous Material” means without limitation, above or underground storage tanks,
flammables, explosives, radioactive materials, asbestos, urea formaldehyde foam insulation,
methane, lead-based paint, polychlorinated biphenyl compounds, hydrocarbons or like
substances and their additives or consutuents, pesticides and toxic or hazardous substances ot
materals of any kind, including without limitations, substances now ot hereafter defined as
"hazardous substances," "hazardous materials,” "toxic substances" or "hazardous wastes” in the
following statutes, as amended: the Comprehensive Envitonmental Response, Compensation
and Liability Act of 1980 (42 US.C. Sec. 9601, gt seq., “CERCLA™) as amended by the
Superfund Amendments and Reauthorization Act of 1986 (42 US.C. Sec 9671 et seq); the
Hazardous Materials Transportation Act (49 US.C. Sec. 1801 et seq); the Toxic Substances
Control Act (15 US.C. Sec. 2601, et seq.); the Resource Conservation and Recovery Act (42
US.C. Sec. 6901, et seq); the Clean Air Act (42 US.C. Sec. 7401 et seq); the Clean Water Act
(33 U.5.C. Sec. 1251, et seq.); the Rivers and Harbors Act (33 U.S.C. Sec. 401 gt seq.); the Tlinois
Environmental Protection Act (WEPA) and any so-called “Superlien Law™; and in the
regulations promulgated pursuant theteto, and any other applicable federal, state or local law,
common law, code, rule, regulation, order, policy ot ordinance, presently in effect or hereafter
enacted, promulgated or implemented. Nothing contained herein shall prevent the storage, use
and disposal on the Mortgaged Property of cleaning compounds in amounts and ¢concentratons
usually used in buidding maintenance in accordance with the requirements of Environmental
laws.

iii. “Environmental Liability” means any losses, liabilities, obligations, penalties, charges, fees,
claims, lingation, demands, defenses, costs, judgments, suits, proceedings, response costs,
damages (including consequential damages), disbursements or expenses of any kind or nature
whatsoever (including attorneys’ fees at trial and appellate levels and experts' fees and
disbursements and expenses incurred in investigating, defending against or prosecuting any
lingaton, claim or proceeding} which may at any time be imposed upon, incurred by or asserted
or awarded against Mortgagee, and its affiliates, sharcholders, directors, officers, employees, and

* agents (collectively “Affiliates”) in connection with or arising from:

1 any Hazardous Matedial on, in, under or affecting all or any portion of the Mortgaged
Property, the groundwater, or any surrounding areas;

2 any miscepresentation, inaccuracy or breach of any warranty, covenant ot agteement
contained or referred to in this section of a material narure;

3 any violatdon or claim of violaton by Mo r of any Environmental Laws;
¥ y Mortgago y

{4 the imposition of any lien for damages caused by, or the recovery of any costs for, the
cleanup, release ot threatened release of Hazardous Matenial,
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5 the costs of removal of any and all Hazardous Materals from all or any portion of the
Mortgaged Property or any surrounding areas; and

{6) costs incurred to comply, in connection with all or any porton of the Mortgaged
Property or any surrounding areas, with all Environmental Laws with respect to

Hazardous Materals.
Representations and Waptanties. Mortgagor hereby represents and warrants to Mortgagee that to

Mortgagor's actual knowledge without independent investigation or inquiry:

1

Compliance. The Mortgaged Property (including underlying groundwater and areas leased to
tenants, if any), and the use and operation thereof, are cutrently in compliance with all applicable
Environmental Laws. All required governmental permits and licenses are in effect, and
Mortgagor is in compliance therewith. All Hazardous Matenal generated or handled on the
Mortgaged Property, if any, has been disposed of in a lawful manner.

Absence of Hazardous Material. No generation, manufacture, storage, treatment, transportation
or disposal of Hazardous Material is occutring on or from the Mortgaged Property. No
underground storage tanks (including petroleum storage tanks) are present on or under the

Mortgaged Property.

Proceedings and Actions. There are no pending or threatened: (a) actions or proceedings by any
governmental agency or any other entity regarding public health risks ot the environmental
condition of the Mortgaged Property, or the disposal or presence of Hazardous Material, or
regarding any Environmental Laws; or (b) liens or governmental actions, notices of violations,
notices of non-compliance or other proceedings of any kind that could impair the value of the
Mortgaged Property, or the priority of the lien of this Mortgage, or of any of the other documents
or instruments now or hereafter given as security for the indebtedness secured by this Morigage.

Mottgagor's Covenants. Mortgagor hereby covenants and agrees with Morigagee as follows:

L

Compliance. The Mortgaged Property and the use and operation thereof shall comply with all
Environmental Laws. All requited governmental permits and licenses shall remain in effect and
Mortigagor shall comply therewith. All Hazardous Matenal present, handled or generated on the
Mortgaged Property will be disposed in a lawful manner. Mortgagor will satisfy all tequitements
of applicable Environmental Laws for the maintenance and removal of all undergtound storage
tanks on the Mortgaged Property. Without limiting the foregoing, all Hazardous Material shall
be handled in compliance with all applicable Environmental Laws.

Absence of Hazardous Material. Except as otherwise disclosed in the Environmental Reports
provided by Mortgagor to the Mortgagee prior to the recording of this Mostgage and except as
other disclosed in the Environmental Report obtained by Mortgagee piiot to the recording of
this Mortgage, no Hazardous Material shall be introduced to or handled on the Mortgaged
Property.

Progceedings and Actions. Mortgagor shall immediately notify Mortgagee and provide copies

upon receipt of all written complaints, claims, citations, demands, inquities, repotts ot notices
relating to the environmental condition of the Mortgaged Property or compliance with
Environmental Laws. Mortgagor shall promptly cure and have dismissed any such actions and
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proceedings to the satisfaction of Mortgagee. Mortgagor shall keep the Mortgaged Property free
of any lien imposed pursuant to any Environmental Laws.

. Environmental Audit. Mortgagor shall provide such reasonable information and cerdfications
that Mortgagee may request from time to time to insure Mortgagor's compliance with this
section. To invesugate Mortgagor's compliance with Environmental Laws and with this section,
Mortgagee shall have the right, but not the obligation, to enter upon the Mortgaged Property,
take samples, review Mortgagor's books and records, interview Mortgagor's employees and
officers, and conduct similar activities. Mortgagor shall cooperate in the conduct of such an
audit.

Mortgagee's Right to Rely. Mortgagee is entitled to rely upon Mortgagot's representations and warranties
contained in this sectton despite any independent investgations by Mortgagee or its consultants.
Mortgagor shall take actions to determine for itself, and to remain aware of, the environmental condition
of the Mortgaged Property and shall have no nght to rely upon any environmental investigations or
findings made by Mortgagee or its consultants.

Indemnification. Mortgagor agrees to indemnify, defend (at tial and appellate levels and with counsel
acceptable to Mortgagee and at Morntgagor's sole cost) and hold Mortgagee and its Affiliates free and
harmless from and against Mortgagee's Environmental Liability. The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Note and any transfer of the Mortgaged Property to Mortgagee
by voluntary transfer, foreclosure or by a deed in licu of foreclosure. ‘This indemnification shall not apply
to any liability incurred by Mortgagee as a direct result of affirmative actions of Mortgagee as owner and
operator of the Mortgaged Property after Mortgagee has acquired title to the Mortgaged Property and
which actons are the sole and direct cause of damage resulung from the introduction and initial release
of a Hazardous Material upon the Mortgaged Property by Mortgagee; provided, howevet, this indemnity
shall otherwise remain in full force and effect, including, without limitation, with respect to Hazardous
Material which is discovered ot released at the Mortgaged Property after Mortgagee acquires title to the
Mortgaged Property but which was not actually introduced at the Mortgaged Propetty by Motigagee,
with respect to the continuing migration or release of Hazardous Matenial previously introduced at or
near the Mortgaged Property and with respect to all substances which may be Hazardous Material and
which are situated at the Morigaged Property prior to Mortgagee wmaking title but are removed by
Mortgagee subsequent to such date. Notwithstanding any provision 1o the contraty set forth herein,
Mortgagor shall not be liable for any Environmentat Liability suffered or incurred as a result of (i) any
Hazardous Materials having been brought onto the Mortgaged Property after Mortgagee ot its agents or
nominees has taken dtle to or actual possession and control of the Mortgaged Property, provided thar
neither Mortgagor nor Mortgagor's agents took any part in the introduction of such Hazardous Materials
onto the Mortgaged Property, or (i) any negligence on the part of Mortgagee or its agents or nominees
in removing any Hazardous Matetials from the Mortgaged Property, to the extent of any additional
Environmental Liabtlity resulang therefrom,

Waiver. Mortgagor, its successors and assigns, hereby waives, releases and agrees not to make any claim
or bring any cost recovery action against Mortgagee under CERCLA or any state equivalent, ot any similar
law now existing or hereafter enacted. It is expressly understood and agreed that to the extent that
Mortgagee is strictly liable under any Environmental Laws, Mortgagor's obligation to Mortgagee under
this indemnity (to the extent limited by the foregoing paragraph (c)) shall likewise be without regard to
fault on the part of Mortgagor with respect to the violation or condition which results in liability to
Mortgagee.

Section 1.21 Inspecton. Upon at least two business days’ prior written notice to Mortgagor, Mortgagee

may make or cause to be made entries upon and inspections of the Mortgaged Propetty.

00719511
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Section 1.22 Books and Records. Mortgagor shall keep and maintain at all imes at Mortgagor's address
stated below, or such other place as Mortgagee may approve in writing, complete and accurate books of accounts

and records adcequate to reflect correctly the results of the operation of the Mortgaged Property and copies of all
written contracts, leases and other instruments which affect the Mortgaged Property. Such books, records,
contracts, leases and other instruments shall be subject to examination and inspection at any time by Mortgagee.
Mortgagor shall, within ninety (90) days after the end of each fiscal year of Mortgagor, fumnish to Mortgagee
financial and operating statements of the Mortgaged Propetty for such fiscal year, in reasonable detail, and in any
event including such itemized statements of receipts and disbursements as shall enable Mortgagee to determine
whether an Event of Default then exists. Such financial and operating statements shall be prepared at Mortgagor's
expense in a manner reasonably acceptable to Mortgagee, and shall include a statement as to whether or not an
Event of Default exists hereunder.

Section 1.23 (Intentdonally omitted).

Scction 1.24. Indemnification. Except for the gross nepligence, willful misconduct or vioktion of
applicable law with respect to the Mortgaged Property by Mortgagee, Mortgagor agtees to indemnify and hold
Mortgagee harmless from any and all claims, demands, losses, habilines, actions, lawsuits and other proceedings,
judgments, awards, decrees, costs and expenses (including attorneys' fees), atising directly or indirectly, in whole
or in part, out of the negligent or willful acts and omissions of Mortgagor, (or breach of the Loan Documents) or
any of its officers, directors, agents, subagents, or employees, in connection with this Mortgage ot as a result of:
(a) ownership of the Mortgaged Property or any interest thetein or receipt of any rent or other sum therefrom;
(b) any accident, injury to or death of persons or loss of or damage to property occurring in, or about the
Mottgaged Property or any part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent
parking arcas, streets or ways; (c) any usc, non-use or condition of the Mortgaged Property or any part thereof or
the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent patking areas, streets or ways; (d) any
failure on the part of the Mortgagor to perform or comply with any of the terms of this Mortgage; or (e) the
petformance of any labor or services or the furnishing of any matedals or other property with respect to the
Mortgaged Property or any part thereof. Any amounts payable to the Mortgagee under this paragraph which are
not paid within ten {10) days after written demand therefor by the Mortgagee shall bear interest at the Drefault
Rate defined in the Note. The obligations of the Mortgagor under this paragraph shall survive any termination or
sausfacton of this Mortgage.

ARTICLE 11
DEFAULT AND REMEDIES

Section 2.01. Events of Default. The occurrence of any of the following events shall constitute an
Event of Default under this Mortgage (subject to any applicable notuce and/or cure periods specifically set

forth herein or in the other Loan Documents):

{a) default in the payment or performance of any of the other monetary or non-monetary terms,
covenants ot conditions contained in this Mortgage or in any of the Loan Documents; ;

b) if any material representation or warranty made herein ot any other Loan Documents proves to
be untrue or misleading in any matenal respect when made; or

© if Mortgagor ceases to do business or terminates its business as presently conducted for any reason
whatsoever; or

(d) the occurrence of any “Event of Default” as such term is defined in the Note, the Loan Agreement ot
any of the other Loan Documents, which remains uncured after any applicable cure penod.

13

00719511 B: 1424 P: 327



Anything to the contrary sct forth hercin notwithstanding, Mortgagor shall be afforded five (5) days after
Mortgagee’s written notice to cuge any monetary default and thirty (30) days after Lender's written notice
to cure any non-monetary default (or such longer cure period that 15 specified in any Note that is subject
to payment default with respect to the Loan) (provided such non-monetary default, by its nature, is
curable), or such longer period if Mortgagor cannot reasonably complete the cure in such thirty (30) day
period and Mortgagor has commenced and is diligently proceeding to cure within the thirty (30) day
penod.

Section 2.02. Remedies. (a) Upon the occurrence of any Event of Default, upon written notice to
Mortgagor, Mortgagee may pursue such other remedies as Mortgagee may have under the Loan Documents or
under applicable law. It is understood and agreed that all of Mortgagee’s rights, remedies and recourses,
pursuant to this Mortgage as well as any other Loan Documents are cumutatve and pot murually exclusive and
may be exercised by Mortgagee in such manner and combination as Mortgagee may elect to fullest extent
permitted under applicable law.

()] The proceeds of any foreclosure sale of the Mortgaged Property shall be distributed and
applied in accordance with the provisions of applicable law. .

{c) Mortgagee may adjourn from time to time any sale by it to be made under ot by virtue of chis
Mortgage by announcement at the time and place appointed for such sale ot for such adjourned sale or sales;
and, except as otherwise provided by any applicable provision of law, Morigagee, without further notice or
publication, may make such sale at the time and place to which the same shall be so adjourned.

(d) Upon the completion of any sale or sales made by Mortgagee under ot by virue of this Artcle
11, Mortgagee, or an officer of any court empowered to do so, shall execute and deliver to the purchaser or
putchasers a good and sufficient instrument, or good and sufficient instruments, conveying, assigning and
transferring all estate, right, title and interest in and to the property and rights sold. Any such sale or sales made
under or by virtue of this Article II, whether made under or by virtue of judicial proceedings or of a judgment
or decrec of foreclosure and sale, shall operate to divest all the estate, right, title, interest, claim and demand
whatsoever, whether at law or in equity, of Mortgagor in and to the properties and rights so sold, and shall be
a perpetual bar both at law and in equity against Mortgagor and against any and all persons claiming or who
may claim the same, or any part thereof from, through or under Mortgagor.

{e) Upon any sale made under or by vireue of this Artcle 11 (whether made under or by virtue of
judicial proceedings or of a judgment or decrec of foreclosure and sale), Mortgagee may bid for and acquire the
Mortgaged Property or any part thereof and in heu of paying cash therefor may make settlement for the
purchase price by crediting upon the Indebtedness the net sales price after deducting therefrom the expenses
of the sale and the costs of the action and any other sums which Mortgagee is authotized 1o deduct under this
Mortgage.

Section 203 Possession of the Mortgaged Property. {Intentionally omutted).

Section 2.04. Interest After Defaulr, (Intentonally omitred)

Section 2,05 Mortgagor’s Actions After Default. After the occurrence of an Event of Default and
immediately upon the commencement of any action, suit or other legal proceedings by Mortgagee to obtain
judgment for the Indebtedness, or of any other nature in furtherance of the enfotcement of the Note or of this
Mortgage or any of the other Loan Documents, Mortgagor shall, if required by Mortgagee, consent to the
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appointment of a receiver or receivers of the Mortgaged Property and of all the earnings, revenucs, rents, issues,
profits and income thereof. The coutt from time to time, either before or after entry of judgment of foreclosute,
may authotize the receiver to apply the net income in his bands in payment in whole or in part of (a) the
indebtedness secured hereby, or by or included in any judgment of foreclosure or supplemental judgment or
other item for which Mortgagee is authotized 1o make a Protective Advance; and (b) the deficiency in case of
a sale and deficiency. Mostgagee's right to the appoinument or a receiver under this Section 2.05 is an absolute
tight and shall not be affected by adequacy of security or solvency of Mortgagor.

Section 2.06. Conuol by Mortgagee After Default. (Intenuonally omitted)

Section 2.07. Assignment of Rents and Leases. (Intentionally omitted)

Section 2.08. Mortgagee's Right of Possession in Case of Default. (Intentionally omitted)

ARTICLE ITI
MISCELLANEOUS

Section 3.01 No Release. (Intentionally omitted).

Section 3.02 Notices. Any notice, demand, request or other communication desired to be given or
requited putsuant to the terms hereof or the terms of any of the other Loan Documents (except as expressly
provided therein to the contrary) shall be in writing and shall be delivered by personal setvice or sent by registered
ot certified mail, return receipt requested, postage prepaid, addressed as follows or to such other address as the
patties heteto may designate in writing from time to time:

Lender: MF-Utah, 1L1.C
c/o Ted A. Meyers
3 N Second St., Suite 300
5t Chatles, Illinois 60174

With copy to: Andrew E. Kolb, Esq.
Vanek, Larson & Kolb, LL.C
200 W. Main Street
St Chatles, Illinois 60174

Borrower: Art and Vada Armbrust Family Properties, LLC
¢/o Steven M. Armbrust, Manager
909 Deerpath Court
Wheaton, llinois 6187

Vada Armbrust

Trustee of the Arthur A. Armbrust Trust dated Apnil 20, 2006
¢/ o Steven M. Armbrust

909 Deerpath Court
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Wheaton, Ilinois 60187

With copy to: Patrick C. Keeley, Esq.
Piccione, Keeley & Associates, Ltd.
Suite 122C S. County Farm Road
Wheaton, Illinois 60187

Any such notice, demand, request or other communicaton shall be deemed given when personally served or, if
matled, on the day deposited in the US Mail addressed to the office of the respective party or of any other officer -
who shall have been designated by the addressee by such notice in writing to the othet party.

ion 3.03. Bindin ligations. The provisions and covenants of this Mortgage shall run with the
land, shall be binding upon Mortgagor and shall inure to the benefit of Mortgagee, subsequent holders of this
Mortgage and their respective successors and assigns. For the purpose of this Mortgage, the tettm “Mortgagor”
shall mean the Mortgagor named herein, any subsequent ownet of the Mortgaged Property, and their respective
heirs, executors, legal representatives, successors and assigns. If there is more than one Mortgagor, all their
underrakings hereunder shall be deemed joint and several.

Section 3.04. Captions. The captions of the Sections of this Mortgage are for the purpose of
convenience only and are not intended to be a part of this Mortgage and shall not be deemed to modify, explain,
enlarge or restrict any of the provisions hereof.

Scction 3.05. Further Assurances. Mortgagor shall perform, execute, acknowledge, and deliver, at the
sole cost and expense of Mortgagor, all and every such further acts, deeds, conveyances, mortgages,
assignments, secutity agreements, financing statements, continuation statements, estoppel certificates, notices
of assignment, transfers and assurances as Mortgagee may reasonably require from time to time in ordet to
better assure, convey, assign, transfer and confirm unto Mortgagee, the rights now or hereafter intended to be
granted to Mortgagee under this for carrying out the intention of facilitating the performance of the terms of
this Mortgage.

Secuion 306, Severability. Any provision of this Mortgage which is prohibited or unenforceable in any

junisdiction shall, as to such junsdiction, be ineffective to the extent of such prohibition or unenforceability
without invalidating the remaining provisions hereof or affecting the validity or enforceability of such
provisions in any other jurisdiction.

Section 3.07. General Conditions. (a) This Mortgage may not be altered, amended, modified or

discharged orally, and no agreement shall be effective to modify or discharge any of the terms or provisions of
this Mortgage in whole or in part, unless it is in writing and signed by the party against whom enforcement of
the modification, alteration, amendment or discharge is sought.

{(b) No remedy herein conferred upon or reserved to Motrtgagee is intended to be exclusive of
any other remedy ot temedies, and each and every such remedy shall be cumulative and shall be in addidon to
every other remedy given hercunder or now or hereafter existing at law or in cquity or by statute. No delay or
omission of Mortgagee in exercising any right or power accruing upon the occurrence of any Event of Default
shall impair any such right or power, or shall be construed to be a waiver of any such Event of Default, or any
acquiescence therein. Acceptance of any payment after the occurrence of an Event of Default shall not be
deemed to waive or cure such Event of Default; and every power and remedy given by this Mortgage to
Mottgagee may be exercised from time to time as often as may be decmed expedient by Mortgagee. No
acceptance of any payment of any one or more delinquent installments which does not include interest at the
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penalty or Default Rate from the date of delinquency, together with any required late chatges, shall constitute
a waiver of the right of Mortgagee at any tume thereafter to demand and collect payment of intetest at such
Default Rate or of late charges, if any. Nothing in this Mortgage or in the Note or in any of the other Loan
Documents shall affect the obligadon of Mozrtgagor to pay the Indebtedness in the manner and at the time and
place therein respectively expressed.

(© No waiver by Mortgagee shall be effective unless it is in wridng and then only to the extent
spcc;ﬁcally stated. Without limiting the generality of the foregoing, any payment made by Mortgagee for
insurance premiums, taxes, assessments, water rates, sewer rentals or any other charges affecting the Mortgaged
Property shall not constitute a waiver of Mortgagor's default in making such payments and shall not obligate
Mortgagee to make any further payments.

(d) Mortgagee shall have the right to appear in and defend any action or proceeding, in the name
and on behalf of Mortgagor, which may adversely affect the Mortgaged Property or this Mortgage as determined
by Mortgagee in its sole discretion. Mortgagce shall also have the right to insttute any acton or proceeding
which should be brought to protect its interest in the Mortgaged Property ot its rights hereunder as determined
by Mortgagee in its sole discretion. All costs and expenses incurred by Mottgagee in connection with such
acttons or proceedings, including, without limitation, attorneys’ fees and costs, shall be paid by Mortgagor on
demand.

{d) In the event of the enactment after the date of this Mortgage of any law of any govermnmental
authority having ju.risdiction, dcducting from the value of land for the purpose of taxation, any lien or
encumbrance thereon or imposing upon Mortgagee the payment of the whole or any part of the taxes or
assessments or charges or liens herein required to be paid by Mortgagor or changmg in any way the laws of the
taxation of mortgages or debts sccured by morigages or Mortgagee’s interest in the property for federal, stafe
or local purposes, or the manner of the collection of any such taxes, so as to affect this Mortgage or the
indebtedness secured hereby, Mortgagor shall promptly pay to Mortgagee, on demand, all taxes, costs and
charges for which Mortgagee is or may be liable as a result thereof, provided said payment shall not be
prohibited by law or tender the Note usurious.

(e) The information set forth on the cover hereof and/or added by schedules, addenda or exhibits
are hereby incorporated herein.

) Mortgagor acknowledges that it has recerved a true copy of this Mortgage.

@ For the purposes of this Mottgage, all defined terms contained herein shall be construed,
whenever the context of this Mortgage so requires, so that the singular and plural shall be interchangeable and
that the masculine, feminine, and neuter shall be interchangeable.

(h) This Mortgage, together with the Note and the other Loan Documents, contains a final and
complete integration of all prior expressions by the partes hereto with respect to the subject matter hereof and
shall constitute the entire agreement among the parties hereto with respect to the subject matter hereof
superseding all priot oral ot written understandings.

Section 3.08. Promotional Matenal. Intentionally omitted.

Section 3.09. Legal Construction. The enforcement of this Mortgage shall be governed, construed and
interpreted in accordance with the laws of the State of Utah. Nothing in this Mortgage, the Note or in any other
agreement berween Mortgagor and Mortgagee shall require Mortgagor to pay, or Mortgagee to accept, interest
in an amount which would subject Mortgagee to any penalty under applicable law. If the payment of any interest
due heteunder or under the Note ot any such other agreement, or a payment which is deemed interest, exceeds
the maximum amount payable as interest uader the applicable usury laws, then such excess amount shall be
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applicd to the reduction of the principal amount of the Indebiedness, or if such excess interest cxceeds the
then unpaid balance of the principal amount of the Indebtedness, the excess shall be applicable to the payment
of such other portions of the Indebtedness then outstanding and upon payment in full of the Indebtedness,
shall be deemed to be a payment made by mistake and shall be refunded 1o Morigagor.

Section 3.10. Credits Waived. Moxrtgagor will not claim nor demand nor be entitled to any credit or
credits agamst the Indebtedness for so much of the taxes assessed against the Mortgaged Property ot any part
thereof as is equal to the tax rate applied to the amount due oa this Mortgage or any part thercof, and no
deduction shall otherwise be made or claimed from the taxable value of the Mortgaged Property or any part
thereof by reason of this Morigage or the Indebtedness.

Section 3.11. No Joint Ventore or Partnership. Mortgagor and Motigagee intend that the relationship

created hereunder and under the Note and the other Loan Documcnts be solcly that of mortgagor and
mortgagee or borrower and lender, as the case may be. Nothing herein is intended 10 create, nor shall create
nor be deancd to crcate, a joint venture, parinership or tenancy relationship benween Mortgagor and
Mortgapee, nor to grant Mortgagee any intevest in the Mortgaged Property other than that of mortgagee or
lendes.

Scction 3.12, Failure 1o Consent. (Intentionally omitted).

Section 3.13. Non-Transfer of Mortgaged Property. Notwithstanding anything herein to the contrary,
Mortgagor shall not scll all or any portion of the Mottgaged Property without the exptess wiitten consent of
the Mortgagee, which consent shall be withheld by Morigagee in the sole and absolute disceetion of the
Morigagee for any teason ot for no reason.

ion 3.14. Effect of Extensi i . If the payment of the indebtedness

secuted by this Mortgage or any part thereof is extended or vaned or if any part of the sccutity is released, all
persons now or at any time hereafter liable therefor, or interested in the Mortgaged Property, shall be held to
assent to such cxtension, variation or release, and their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse, if any, against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variation ot release. Any person or entity taking a junior mortgage
ot ather lien upon the Mortgaged Property or any interest therein, shall take said lien subject to the rights of
Mortgagee herein to amend, modify, and supplement this Mortgage, the Note, the other Loan Documents, ot
any other document or instrument evidencing, secuting, ot guarantecing the indebtedness hereby secured and
to vary the rate of interest and the method of computing the same, and to impose additional fees and other
chatges, and to extend the maturity of said indebtedness, and to grant partial releases of the lien of this
Mortgage, in each and cvery case without obtaining the consent of the holder of such juniot lien and withow
the licn of this Mortgage losing its pnont} over the rights of any such junior lien. Nothing in this paragraph
contained shall be construed as waiving any provision contained herein which provides, among other things,

that it shall constitute an Event of Default if the Mortgaged Property be sold, conveyed, or encumbered.

ion 3.15. Fi . (Intentionally omitted)

Section 3.16. Conflict. In the event of any conflict or inconsistency between the provisions of this
Mottgage and those of the other Loan Documents or any other agreement relating to the Toan, the terms of
the Note shall govern, but if the conflict is berween this Morigage and a Loan Document other than the Noge,

the terms of this Mortgage shall govern.
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Section 3.17. Maximum Indcbe . At all times, regardless of whether any loan proceeds have been
disbucsed, this Mortpage securcs as part of the Indebtedncss due to or incurred by Mortgagee, including, but
not limired 10, all Protective Advances in connection with the Indebtedness, all in accordance with the Note,
the Loan Agreement, any of the other Loan Documents and this Mortgage; provided, however, that in no event
shall the total amount of the Indebtedness, including loan proceeds disbursed plus any additional charges,
exceed ONE HUNDRED TEN PERCENT (110%) the aggregate face amounts of the Note. All such advances
are intended by the parties hereto to be a lien on the premises from the time this Mortgage is recorded, to the
cxtent provided in applicable law.

Section 3.18. Business Loan. Mottgagor acknowledges, covenants, represents and warrants that the Loan
evidenced by the Note and sccured hereby is a business transacted solely for the purpose of carrying on the
business of the Mortgagor, including without limitation reimbursemcnt of expenses incurred by the manager and
members of the Mortgagor in connection with the Mongaged Property, and that the Loan is excmpt from the
pravisions of the Federal T'ruth-In-Lending Act and Regulation Z (or any substitute, amended, ot replacement
statutes or regulations),

jon 3.19. W i Tri . EACH OF MORTGAGOR HEREBY WAIVES
THE RIGHT TO A TRIAL BY JURY.

320  Section 3.20. Incorporation of Recitals and Exliibits. The foregoing Recitals as well as each
and every Exhibit attached to this Mortgage instrument form an integral part of this Mortgage and are hereby
incorpotated into and made a part of this Mortgage by this reference.

IN WITNESS WHERY.OF, Mortgagor has executed this Mottgage by its duly authorized represcntative on
the date first above written.
MORTGAGOR:

Art and Vada Armbrust Famdly Properties, LLC,

an [linois limited liability comp\
By: }j)/)/) M

Steven M. Armbrust, Sole Manage:——/
afkfa Steven Armbrust, Sole Manager

Arthur A, Armbrust Trast
Dated Apnl 20, 2006

By: %_,ag_, W

Vada Armbrust, Trustee
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STATE OF i

)
55
COUNTY OF D Pt ;

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Steven M., Armbreust, personally known to me to be the Manager of Art and Vada Armbrust
Family Propertics, 1.1.C, an Illinois limited liability company, and perscnally known to me to be the same person
whose name is subscribed to the forcgoing instrument, appeared before me this day in person and
acknowledged thar as such Manager, he signed and delivered the said instrument pursuaat to authority given
by the Members of said Limited Liability Company, as his free and voluntary act, and as the frec and voluntary
act and deed of said Limited Liability Company, for the uses and putposes therein set forth. GIVEN under
my hand and official scal this\G™ tay of S» enodky - ,2018.

'15&/\9 N

Notary Pubile

OFFICIAL SEAL
F YOUNG
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 10/07/19

STATE OF __%— )
) 88
COUNTY OF BUE“’\_'—‘- )

1, the undersigned, a Notary Public, in and for the County and State aforcsaid, DO HEREBY
CERTIFY, that Vada Armbrust, personally known to me to be the Trustee of the Arthur A. Armbrust Trust
dated April 20, 2006 and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeated before me chis day in person and acknowledged that as such Manager, he signed
and delivered the said instrument porsuant to authority given by the Members of said Limited Liability
Company, as his free and volontary act, and as the frce and voluntary act and deed of said Limited Liability
Company, for the uses and purposes therein set forth. GIVEN under my hand and official scal this YA~ day

of S ek 2018
St et U2l

Notary Public

AR
WAAASAAINNT

OFFICIAL SEAL
F YOUNG

NOTARY PUBLIC - STATE OF ILLINO|
IS
MY COMMISSION EXPIRES: 10107119
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EXBIBIT A
LEG PTION OF REAL ESTATE
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SSUED BY
irst American Title Ensurance Company

,&w‘%ﬁ;ﬁ% | First American
W
Exhibit A

ile No: IR2083-4117323

Issuing Cffice File Number: IR2083
The Iand referred to herein below is situated in the County of IRON, State of Utah, and described as follows:

PARCEL 1:

BEGINNING AT A POINT SOUTH 89°59'01" WEST 50.00 FEET FROM THE EAST QUARTER CORNER OF SECTION 17,
TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE BASE AND MERIDIAN, SAID POINT IS ON THE WESTERLY RIGHT-
OF-WAY (R.O.W.) LINE OF CROSS HOLLOW ROAD; THENCE ALONG SAID R.O.W. LINE NORTH 00°05'17" WEST 21.83
FEET TO THE TRUE POINT OF BEGINNING (T.P.0.B.); THENCE LEAVING SAID R.O.W. LINE, SOUTH B9°54'43" WEST
700.00 FEET; THENCE NORTH 00°05'17" WEST 1851.71 FEET TO A POINT ON THE SOUTHERLY R.O.W. LINE OF 25
SOUTH STREET; THENCE ALONG SAID R.O.W. LINE NORTH 89°50'57" EAST 664,96 FEET TO THE POINT OF
CURVATURE {P.C.) OF A CURVE TO THE RIGHT; THENCE ALONG THE ARC OF SAID CURVE 55.02 FEET, WITH A 35.00
FOOT RADIUS AND CENTRAL ANGLE OF 90°04'08" TO A POINT ON THE WESTERLY R.0.W. LINE OF CROSS HOLLOW
ROAD; THENCE ALONG SAID R.O.W. LINE SOUTH 00°05'17" EAST 1817.44 FEET TO THE POINT OF BEGINNING,

PARCEL 2:

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 17, TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE BASE
AND MERIDIAN; THENCE ALONG THE SOUTHERLY SECTIQN LINE OF SAID SECTION, NORTH 89°43'14" WEST 1542 23
FEET; THENCE LEAVING SAID SECTION LINE, NORTH 00°16'47" EAST 601.60 FEET; THENCE NORTH 71°03'52" EAST
413.73 FEET, THENCE NORTH 40°34'55" EAST 608.35 FEET; THENCE NORTH 00°056'13" WEST 1136.35 FEET; THENCE
NORTH 89°54'43" EAST 700.00 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY {R.Q.W.) LINE OF CROSS
HOLLOW ROAD; THENCE ALONG SAID R.0.W. LINE SOUTH 00°06'13" EAST 1654.72 FEET TO THE POINT OF
CURVATURE (P.C.} OF A CLIRVE TO THE LEFT; THENCE CONTINUING ALONG SAID R.O.W. LINE AND ALSO ALONG THE
ARC OF SAID CURVE 275.69 FEET, WITH A 750.00 FOOT RADIUS AND CENTRAL ANGLE OF 21°02'22" TO A POINT ON
THE EASTERLY LINE OF SAID SECTION 17; THENCE SOUTH 00°06'13" EAST 418.69 FEET; TO THE POINT OF

BEGINNING.

LESS AND EXCEPTING THEREFROM THAT PORTION CONVEYED TO CEDAR CITY CORPORATION AS DISCLOSED BY
WARRANTY DEED RECORDED DECEMBER 22, 1999 AS ENTRY NO. 416593 IN BOOK 701 AT PAGE 858 OF OFFICIAL
RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT NORTH 0°05'54” WEST, 461.00 FEET ALONG THE SECTION LINE AND SOUTH 89°54'06" WEST,
350.00 FEET FROM THE SOUTHEAST CORNER OF SECTION 17, TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE
BASE AND MERIDIAN AND RUNNING THENCE 89°54'06" WEST, 733.45 FEET; THENCE NORTH 24°09'54" EAST, 825.34
FEET; THENCE NORTH 89°54'06" EAST, 394.29 FEET; THENCE SOUTH 0°05'54" EAST 752.43 FEET TO THE POINT OF

BEGINNING.

PARCEL 3:

BEGINNING AT A POINT WHICH IS SOUTH 89°43'08" EAST 249.96 FEET FROM THE SOUTHWEST CORNER OF SECTICON
17, TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH 00°34'10" WEST 641.38
FEET; THENCE NORTH 89°13'23" WEST 200.00 FEET; THENCE NORTH 00°24'10" WEST 1148.10 FEET; THENCE SOUTH

This page is only a part of a 2016 ALTA® Commitment for Title Insurance ksued by First American Title Insurance Company. This Commilment is not
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II-Exceptions.
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68°02'44" W 53.86 FEET TO THE WESTERLY SECYION LINE OF SAID SECTION; THENCE ALONG SAID SECTION LINE TQ
THE WEST QUARTER CORNER NORTE 00°34'29" WEST 909.39 FEET; THENCE LEAVING SAID SECTION LINE SOUTH
89°53'06" EAST 46.78 FEET; THENCE NORTH 00°17'05" EAST 131.90 FEET, THENCE NORTH 43°20'15" EAS™" 666,000
FEET; THENCE NORTH 46°47'20" W 201.00 F7; THENCE NORTH 42°43'50" EAST 306.80 FEET; THENCE SOLTH
36°28'32" EAST 1218.19 FEET; THENCE SOUTH 89°59'01" EAST 1011.74 FEET,; THENCE SOUTH 00°00°00" EAST 2690.59
FEET TO A POINT ON THE SOUTHERLY SECTION LINE OF SAID SECTION; THENCE ALONG SAID SECTION LINE NORTH

£9°43'08" WEST 2025.30 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

BEGINNING AT THE SOUTH QUARTER CORNER OF SECTION 17, TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE
BASE AND MERIDIAN; THENCE ALONG THE SOUTHERLY SECTION LINE OF SAID SECTION 17, NORTH 89°43'08" WEST
352.95 FEET; THENCE LEAVING SAID SOUTHERLY SECTION LINE, NORTH 00°00'01" WEST 2690.60 FEET TO A POINT
ON THE EAST-WEST QUARTER SECTION LINE OF SAID SECTION 17; THENCE ALONG SAID QUARTER SECTION LINE,
SOUTH 89°59'01" EAST 329.16 FEET YO THE CENTER QUARTER CORNER OF SECTION 17; THENCE CONTINUING
ALONG SAID QUARTER SECTION LINE, SOUTH 89°59'01" EAST 1897.19 FEET; THENCE LEAVING SAID QUARTER
SECTION LINE, SOUTH 00°06'13" EAST 1499.09 FEET; THENCE SOUTH 40°34'55" WEST 608.35 FEET; THENCE SOUTH
71°03'52" WEST 413.73 FEET, THENCE SOUTH 00°16'47" WEST 601.60 FEET TO A POINT ON THE SOUTHERLY
SECTTON LINE OF SAID SECTION 17; THENCE ALONG THE SOUTHERLY SECTION LINE OF SAID SECTION, NORTH
89°43'14" WEST 1086.09 FEET TO THE POINT OF BEGINNING.

PARCEL 4A:

A RIGHT-OF-WAY EASEMENT APPURTENANT TO PARCEL 4 AS DISCLOSED BY QUIT CLAIM DEED RECORDED MAY 2,
2014 AS ENTRY NO. 657017 IN BOOK 1290 AT PAGE 388 OF OFFICIAL RECORDS, MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

BEGINNING AT A POINT WHICH IS SOUTH 89°59'01" WEST 50.00 FEET ALONG THE CENTER QUARTER SECTIQN LINE
AND SOUTH 00°06'13" EAST 361.43 FEET ALONG THE WESTERLY RIGHT-OF-WAY LINE OF CROSS HOLLOW ROAD,
FROM THE EAST QUARTER CORNER OF SECTION 17, TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE BASE AND

MERIDIAN; THENCE SOUTH 89°54'43" WEST 700.00 FEET.

PARCEL 5:

BEGINNING AT THE CENTER QUARTER CORNER OF SECTION 17, TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE
BASE AND MERIDIAN; THENCE ALONG THE NORTH-SOUTH QUARTER SECTTON LINE OF SAID SECTION 17, NORTH
00°30'23" WEST 1348.39 FEET TO THE CN 1/16TH CORNER OF SAID SECTION 17; THENCE ALONG THE NORTHERLY
LINE OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, NORTH 89°55'57" EAST 664.26 FEET; THENCE
LEAVING SAID NORTHERLY LINE, NORTH 00°23'59" WEST 1349.36 FEET TO A POINT ON THE NORTHERLY SECTION
LINE OF SAID SECTION 17; THENCE ALONG SAID NORTHERLY SECTION LINE, NORTH 89°50°57" EAST 816.16 FEET TO
THE NORTHWEST CORNER OF THE CEDAR CITY CORPORATION ARENA PARCEL; THENCE ALONG THE WESTERLY
BOUNDARY LINE OF SAID ARENA PARCEL, SOUTH 00°05'17™ EAST 830.00 FEET TO THE SOUTHWEST CORNER OF THE
125 SOUTH STREET RIGHT-OF-WAY (R.O.W.) LINE; THENCE ALONG THE SOUTHERLY R.O.W. LINE OF SAID 125 SOUTH
STREET, NORTH 89°5('57" EAST 440.00 FEET; THENCE LEAVING SAID R.O.W. LINE, SOUTH 00°05'17" EAST 1872.76
FEET TO A PCINT ON THE EAST-WEST QUARTER SECTION LINE OF SAD SECTION 17; THENCE ALONG SAID QUARTER
SECTION LINE, NORTH 89°59'01" WEST 1897.19 FEET TO THE POINT OF BEGINNING.
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