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< < SUMMIT WR @@
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THI c,LQyENDED AND RESTATED ONDITIONS AND %
%

RESTRI S _&ND GRANT OF EASE OF SUMMIT C ENTE ‘Ialation”) is made and
execu 5 £ 17 day of October, 200 LLRED SUMMIT, LLC (© Deglafant”), and supercedes and

reet; that certam Declaration of Co pants, Conditions and Restrictionsxecorded May 26, 2006, as Entr %
\@* 0779161, in Book 01793, @e 01871 — 01885 of the O Records of the Summit Cofat)
% ( corder, and November [, @ ntry No. 00796081, in Boo Page 864 of those offhicial s

© ©

@@ @ RECITé%@ @@

A ec]m ant is the owner of certain rgal property (the “Property’ ) in Suﬁmlt County, State of

“A" attac
200&@

B The Pro erty wilf

S

\LARATION OF COVENAN]]

> escribed on Exhibit %
cito the SPA Development @r@ it dated November 17, ©O@
:
Boun

t“—fé termb used helem wnhout |
)

e

RS ;

shall h*ue the meanmg, set gl%t n Artu,]e ] befow. In add
‘

@ Owners of the Lots, the @r will be improved with certain.la scaplng, private roadways. su; @ arkmg.
@@ sidewaiks, and othex iies that will constitute commidn"elements of the Center as qore>particularly

described herein.
eclarant adopts these @

1 furtherance of a common E@ f development for the Center
covend 111011% and restrictions aﬁ" i&; Property. Declarant will .,\1

he erty subject to these coven nditions, and restrictions angd g of easements, all of which
sh n with the title to the Propu‘l@ eclarant has created the Aasoc to which it will delegate an(@%
@ 2 & o & 2 &
@@% @% Q%% Qg;&
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Nex e e e
,assign the powers of owning, ag icable, maintaining and ad@@ng the Common Area and,tl
o - mmeon Facilities, the duties of @} istering and enforcing this @@ tion, and the duty ol coll;%éﬁ

5
@@
o
©
@@

Sdisbursing the Assessments arges hereinafier set forth ing the operation, maintenai pair
and replacement of the C@ on Area, the Common Faciljties>and the functions and obliga@ of the

©®@ Association set for‘ll@@. @@ @@

ARTICLE |
@ ITIONS @ @
@ﬁlddition to the defined tem&@@] above, the following tenﬁve the definitions set f‘orth@@
b for purposes of this mslrum%nt'@ O%@ %@

o &)
o @ o O % . . . @) . . 9
0 “Articles” shall me Articles of Incorporation o@%& ssociation, as such Amcleg% ¢
@ amended from time to time@ @ @
©® “Assessmeﬁsj'g@éall mean all charges set forth i @ion 0.4, below, ®®
-4;%\ ent” shall have the meaning S@f{%h in Section 2.3. % @
@iation” shall mean The SL@)Center Association, Inc., foeclaram under the Utah %@@)

<)
A
o%@

R onprofit Corporation Act, auc h Association’s successors ansigns.
-] &) -]
Qg%@ “Available Funds” h@%@ the meaning set forth in Se & @ below.
@ o

@ “Board” shall 1%@oard of Trustees of the Ass elected in accordance with ‘g cles and
@ Bylaws of the ASSOC@] ’ @ @

oBudﬁ shall have the meaning set forllmi%?ection 6.4.1. % @
(%@ngs” means all structures @ %ings built upon and afﬁxec@ %‘opefcy at any time and @@
pefm

fron to time which are intended "‘s‘ anent and exclusive use anghoccipancy, and shall include any
irect]y below any Bui]ding@ tojections, additions or exte of any Buildings, any driv @
£ ndow area, platforms and affixed to the outside of dings, and porches and ¥

protruding from but not eng within any Building. Notwi
shall not include Comm ga of Common Facilities or any.

@ on thereof, @
@ “Bytaws™ sl@mean the Bylaws of The Su@t Center Association, as such gylaws may be

amended from %e to time. ﬂ % ﬂ
@;@a)] [mprovement Assessmen@ﬁ&@@ave the meaning set forth iion 6.4.4, below. @@Q

& O S Y
O%@@ Qg%%@ﬁ@ 5, - ﬁ@@
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5 “Center” means the Suig@g&emcr which is the ‘31.[[‘)}6031:&)@ Declaration, and 1mludesot@
%hﬁ;'etihe[ffﬂé“;’?U?E?;QE“”%" ™ méh.i“ii’élli'lﬂt'fiﬁiﬂejlgg mon ropert The D“'%gs@y
© ‘

@ ‘Commuittee’s @the Architectural and Devw Control Commillee as org@@hcons{ituled
@ and operated in acc ce with the provisions of Artic ereof.
’*. nd shall include. by @

atks (within the Common
cent streets, utility lines and\@ﬁ

ghiall not include (i) any Building
Area will be specified on tée@/)%@

3 2L

& rent designed to serve solel
é area within any Building;
co

Qg% 4 copy of which is attached {‘ 5 ftel be amended, and in su fital
declarations or in other se migCommon Area. Common Are@ all also
@ include any CATV o tommunications systems or aycgecurity system operated by th@@ﬁ@cmtlon for
@ the benefit of the M S. 0
CO[LIII%)H Expenses” means all costs a penses incurred by the Association ﬂ
maintaim al\faging or operating the Conys Q réperty or in performing or exe s ions. duties, @@
obligalfons-or rights under this Declaratidn, er-under such rules and regulatidfis @

t1§o ime make and adopt. Commoxpenaes shall include, by way o
rality of the foregoing, costs penaes of (a) operating and m
@ﬁverhead salaries and wage ’ ol ding employment taxes and TNl
Q& the Association and/or cust management fees paid to an DOLS
®@ this Declaration or % o deemed appropriate by the
@ Association and its sloyees, Representatives or nts (c) real and pe15011al p y taxes and
Assessments (whether General or Special, known or unknown, foreseen or unforeseen) in respect of the

Common Pro . any other governmental or qu overnmental charges or Assessmehts levied against any ﬂ

Commen rty, and any tax, Assessment g ilar charge by a governmental o @ -governmental entity ©@

levied rged in lieu of any of the for hether assessed against thé Association or Representatives @
@@ants and whether collected frorm the Association or Representatives or Occupants, (d) security

nne] and equipment employe@% nnectlon wnth the Common Ys. if any, (b) snow 1em0va] fi%
¢ Comon Property, (f) ac LK

C‘ ommen Property, as for p]e, landscaping and snow al equ:pmenl, (g) cleaning,
@ removing  trash and o se maintaining the Comin operty in good appearan e
@@ improvements to a er costs and expenses in«@&n conbtructmg and l]‘]b[dl@ddltl(}ns or
replacements to the Cothmon Property after the Common Property is initially constructed. (1Y utilities which
are utilized pripgarily for the benefit of the Comm roperty, and which are separate%neten,d and billed to @ﬂ

the Assoua* I other utilities are to be bm d paid for by the Represent K@s fthe Building using
or ber om the same), (j) service ’t dependent contractors re]atm@e Common Property, (k) @©
len nse of personal property use% € maintenance, operation and%\spg t the Common Property, (1) %
%@ %@ 5 & ﬁ@
© o) 3 008@ Page 3 of 29 Summlt
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t}*a st mcurred by or imposed %@ e Association or in respect 0 Common Property in lepalHn@

@@% @@@X

cing, improving, upgrading, erwise dealing with improve in public roads or rights of
Q& he benefit of the Property sychtas the repair or upgrading o b and gutter, sidewalks, dece fion or
@ acceleration lanes, (m) le

Ceounting and other services imgwrred by the Association in pe ng its

@ duties and enforcing thi Claration, (n) maintenance @@H’ of any right of way or an@@va}/ Or arca

@ over or with 1'espec®which an casement exists for the-benefit of the Property or any p n thereof, (o)
rental costs for space required to facilitate maintenance and management of the property; and (p) any costs and

EXPENses i by the Assoctation or the C ttee in the good faith belief tha ‘ same are “Comnton @ﬂ

Expense ormmon Expenses shall not i
ol

const i and mstalling the Commc&

< @ “Common Facilitieg” me ‘@3 parking areas, landscaping, lin systems or water distrip ?o
Q&%@%ystemb including any associ i {6 \ decap

G

fountains, monuments, s @u res, plazas, flag poles and ieldted facilities; and all tanks;elettrical

@ transformers, pumps, !{‘ 5 fans, compressors, ducts, ar veneral, all apparatus, installa m;E\- tlity lines
@ and facilities ex1stm® ommon use, if located within on the Common Area. 0
- Lonmg};m Parking Area” means the are

% the Common Area described ¢ \ h on the Plat and all ﬂ
other arez hle Properly which are part of '% mmon Area and which arg |1 e-to-time designated @@
for us@ ing for automobiles or othe gk @ @

%@ “Common Property” z.ha[[ @e the Common Area and Con ac;lmeb %@
& n©

Q& “Declarant” m(,anb Summlt LLC, a Utah llnutelty company. Q&
@ “Declaratiogs %tj mean this document, ©® @

“Develépment Guidelines” means standa%requirements and restrictions W@F may be adopted by ﬂ
the C ommit@m such guidelines may hereaf nended. @@@

%@}Edbement means the casemé%g%ted to the Association in bLg% 2.1.1 below, @%
&) )
g%@ “General Assessment’; ave the meaning set forth in %on 6.4.1 below. O%@

Improved Spac >”@ans all gross square footage o%%@ space in any Buildings situat@ any Lot
@@ at any time followinglﬁgce of a certificate of occupar® @
o[mgrg%men[s” means all improvements ﬁon or to the Property. % ﬂ
@j é‘hcagmg means any groun w1th lawn, flowers, groun% @Shrubbnry, trees, ponds @@@
&R which may be complement i Fearth berms, masonry or sim erials. @%
&Y ¥ e ol
@3 Q% , 008 Page 4 0f 29 Summit
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@@ “Lot” means each of the 1@9 t forth on the Plat, each of ssessed as a separate tax p éﬁ%@
& é% o
©

“Manager” shall | he meaning set forth in Section @

©® “Member” @%he Owner of any Lot. @ @
“%ﬁ%ee” shall mean any [ender ho mortgage against any poﬂiox@%& Property. @
0 @

\ ‘Occupant” means any perso) 9 a legal right, whether by, u@iase lease or rental to occupy%
X 3‘

se any Building, or any part the @
& & % W&
Q&% “Operating Expense inator” shall have the meam%@% orth in Subsection 6.4.1(a) b

@ “Operating umerator” shall have the Met forth in Subsection 6. 4

“Owner;” means the person, including Declarant, holding title of record to any, Lot, including sellers
under executoty ‘contracts of sale, but excluding 4 e persons having such interest ly as security for the ﬂ
performa ‘ ny obligation. For the purpf nermbership in the Associati oting in the Association @@
and being-obligated to pay assessments tetied against Lots in this Declar. @ term “Owner” shall refer

ono Owner of Lots within the Prop
% O%
@ “Plat” shall mean thep ( be recorded with the Summi
@ Ib attached hereto as Exhibi s& such Plat may hereafter be an nded,
@@ “Property” r@@tbm real property described n@@ t “A” attached hereto, ©®
Rei‘?malwe means the desngnated entative of the record Owner of ﬂ% to any Lot. @
@@e ial Assessmient” shall have a ing set forth in Subsectl(& @ﬁgw. % @
%@ "Specific Assessment™ shzﬂ]@ the meaning set forth in Subs@ 6.4.3 below. @

%@ O%@ %@ @
@Q& “*Substantial Condcﬁ%& " shall have the meaning se vin Section 7.2 below,

@@ “bubbtannak@@ ction” shall have the me’mm@@th 1 Section 7.2 below. ®§
“Turng\Sr Date™ means the date on which-the Declarant records a Notice of nover as set forth in ﬂ
Section 2.3 @) or the number of Lots speuﬁ at Section have been conve @)@

%@bﬁer means the persons ent]ﬂ%@use the Common Property, n %@Qach Member and Occupant@%@

N % % N
@ @ Qﬁi\{:&@ 5 008@ @Page 50of 22 Summit @
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Ne e e &
an:r respective customers, ch%n@ests, invitees, tenants, employg}e@nﬂ agents. o @
o o L N o &
Q&% Qﬁg& ARTICLE I @g%& Q&%

@ @ THE ASSOCIATI @
©® Section 2.1 @urpose of Association. The @g of the Association 1s and sﬁ@ge@to maintain

and administer the Common Property, collect and disburse the Assessments and charggs provided for herein,

5

@@
o
©

@@

@\
&

Q @
gO:Q@b
§@

@

@%
&

0. (B

&
©)

@@

otherwise adnsinister, enforce and carry out the s of the Declaration and generaffy \provide and promote ﬂ
the health-safety and welfare of the Memb r@ ot‘the collective benefit of the @s%- €rs, Occupants and the @)@
Users( (K¢ Association shall act sol ly@ e benefit of those parties andshall not have or conduct any @

separgte business or have any business:nterests other than those eXpress erein provided. All activitieg 0
ssociation undertaken herm from time to time shall be c; It in an equitable and fair mapie

&)
Qg%@f’or the benefit of the Membe pants and Users. Q%S%
®@ Subsection-2.1.1 Easement. Declarant \ grants to the Association an ga nt ACTOSS
@ the Property and eaﬂ&@%t therein for the purpose of @

uction, maintenance, repair a placement of
utility lines and facilities, including without limitation ingress and egress for such purposes (the “Easement’™).
The Easementas assignable to any utility service 'ider at the sole discretion of th Q%;ociation, This grant ﬂ
of Easement daées not impose any obligation oriflie Association for construction @i enance of any utility @@

systet L &ept as expressly provided here@ @

o @ Section 2.2 Membersﬂi@ Association. As of the dateo@e recordation of this insmém £
@%&c]arant constitutes the sole ,ﬂ{‘\ BT of the Association. Mcm .‘,f n the Association shall be myig Ca” ]
: g

O
)
@Q&Q for any owner holding legal aq’ -s?

8

with the financing of its Lot(s) such that a Mortgagee upon obtaining title to a Lot(s) by foreclosure, trustee's
sale or other sahilar proceeding will suceeed to @Y’ghts and obligations as a Meml@éwith respect to such ﬂ
Lot(s). @

©

@é%aclion 23 Turnover Dafg; g?the earlier of the date that ldrant conveys all of the Lots to
@arties or records a Notice of over (the “Turnover Date™), aining rights and obligationg’

O% clarant hereunder are autonfatiéa y assigned to the Associgti e “Assignment™). Any Notlcs

Q& Turnover shall specify that 1%1@ ng rights of the Members shall after be in effect and further s :

@@ (a) @@ number of votes then assigr@@ach Lot, and @@

the composition of the Architectural and Development Controlff ommittee. ﬂ
@@@ @@@ @@@
o> O
@@@ s 00834050 Page 6020 Summi é‘-‘}
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@@

@@@ <

Gf{i% @g%@ g @ %
lo the Turmover Date, the Ass 0n Shall act through Deciargn ollowing the Turnover Date,tl
ocmt:on shall act through its, If no Notice of Tumover -.cﬁv ed, the Board shall meet to egfa

Q&%@?he votes and (,0111pens1tlon ommlttee as set forth in Sect S (2) and (b} above. Q%%

Section 2.4 . @ ®@
oF SN S @

@@

Subsection 2.4.1 Allocation of Votes.

Prior to ﬁrx Prior to the Tumover D'ltlarant shall be the sole @@
§h€‘ Assocuhon and shall h& voting control of the Assoc & @
(b} \ @ ing Turnover. Followmg tl \ nover Date, each Member 0

@Aqsomatlon shall be entitle O(1) vote for each 1,000 sq of Improved Space mthm@
owned by such Member; ai @Q‘@ ‘ote shall be allocated for any 3 less than 1.000 square feet

©® Suﬁ&%ﬁ 2.4.2 Voting Renresentati\fc@ llowing the Turnover Date, ﬁmbei shall

designate to the Association and to each other Member an individual who will be the, representative to cast
such Membersivote(s) as a Member {each, a ¢ sentative””). The Representatlvy be changed at any

time by n from the Member to the Associ he other Lots. If no @@@

Rele ntativé is designated, the Owner 8 e deemed to be the Re r dtive uniil such time as a
a ion is made. % §

o o & e 0 O
@ Subsection ,’{(&@oling Following the Tu ate, holders of a majori x\ e
@Q& votes in the Association shall "y

d the Association, except as ically provided otherwise he

©® Sulﬁ&&t@ 2.4.4 Unanimous Wr1tten<él§n®nt in Lieu of Vote. In any @ Wh]Ch the

Declaration requlres\ﬁ)r authorization or approval of a transaction or matter, the assent or affirmative
vote of the my ty of the votes of the As:.oma{%usuch requirement may be fullygatisfied by obtaining, ﬂ
er entitled to cast a @

with 01' Wi u meetmg, consents in writ ch transaction from every
vote. smiry consents must be o rior to the expiration of ndred eighty (180) days @

aft nz.t consent is given by any er, and any change in ownetshipof a Lot which occurs after a

db been cast on behalf of %L@ t shall not be considered or ‘% into account for the pur pos@%@
o

Q&Q $ Seutton 2.4.4, %@9 Q&%

Subsccliogh@4.5 Amendment. Following urnover Date, seventy-five p @l (75%)
@ of the votes that M %@present in person or repre y proxy are entitled to cag@ mecting of
the Members of the “Association shall be required to amend or terminate the Declarat the Plat, the

Articles or th ylaws, and any amendment or {fermination of the Declaration 11 be accomplished ﬂ
through t dation of an instrument exe by Members of the Assocm‘j Iding seventy-five @
perce %oy of such votes. Prior to @ over Date, Declarant sha e right to amend the @@

% AN AN N
@ %@ . O%@ %@
ﬁg%@ Qﬁi\{:&@ 7 008@ @Page 7 of 29 Summit C @
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%@ O%@% O%@% %@
Qg%@ Q‘%OS%@ Qg%@ Q%S%@
© ®@ ®@ ®@
S N V) N
53
@@@% @@@X @@% o
O 1at|0n without consent o%@r*@her Member, and any such dment shall be accomph@@%
th

ugh recordation of an instpy eflecting such amendment, @ %@9

»)
c%%%@ e
@ Subsecti .6 Multiple Representatives 5

@@% @@@X

owing the Turnover Date, i event
@ there is more than ong esentative with respect to ular Lot, the votes relating Lot shall
@ be exercised as suc presentatives may determine 2 themselves or as indicated e Association

at the time of the designation. The votes cast at any Association meeting by any of
whether in n or by proxy, shall be conclusivejy presumed to be the votes p

uch Representatives,

ly attributable to the ﬂ
ives exceeds the lotdl Q@@

er Representatwe of the sai : . Int the event the votes exce ‘-".‘ € proper number of votes,
%@%n objection is made, none-g e vote% of the Lot involved-ghall-be counted at such meetin
purpose whatsoever other h

©® Sum 2.4.7 Lists of Repleqen%&ﬁ Eligible Morlgagees and @& Insurers.

The Association shall maintain up-to-date records showing: (a) the name of each Representative, the

address of sueh person and the Lot for which hewrishe is a Representative; (b) the @%ne of each person or ﬂ
entity wl Arveligible mortgagee, the add % of such person and the Lot encumbered by the @@
mort eld by such person; and (c) the sams of each person who is an le mnsurer, the address of

suéh hperson, and the Lot which is en ered by the insured mor(gag Nn the event of any transfer 0&@

r undivided fee interest in a

@ﬁ idence establishing that th -Qg. gfer has occurred and that i;: d or other instrument accomplishing
the transfer is of record in the effice of the County Recorde' X immit County, Utah. The wO¢Tation
@ ¢ Representatwes and Lot o p which

L its option, the Association ct and rely on current ownefs mformation

may for all purposes an ely on the information con Jern
ots which is obtained from the oéﬁce of the County Recorder of Summit County,

respecting any Lot of

Utah. ﬂ ﬂ
@?{@n 2.5 Powers of Assq)@la@g@ Prior to the Tumover@@ ¢ Association, acting @@Q
thr ATt

cclarant, shall have the ers and duties provided in the cles and Bylaws and such

tional powers as shall be reas and necessary for the Ass . to accomplish the purpose
&a Declaration including wi nitation the right to: @ O%

(a} @@ easements or rights-of way i mmon Area as reguired b{@tics and
@@ as required for acce@ i throughout the Common needcd @
b) promulgate rules and ulations governing the use a% occupation of the
Common P :

@% (c) permit \aano% itles within and upon the Ci@% Property: %

&
& &Y & o
@ Qg\{% g 008 Page 8 of 29 Summ|t
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@@@% @@% @@@ﬂ
@@ (d) managetract for the managemeny, .'i;- Commen Property; Q& @@

B S G
(e) i]@ the Common Property; @
@ (ﬂ@@t as attorney-in-fact as set @@Secﬁon 7.5, below; ©®

take such action as m sonably be necessary or des: n."" to enforce the terms ﬂ
and provi fthe Articles, Bylaws ion and Development Guideli mc]udmg the filing of @@
lle 18 nging any action to enfor tovisions; and % @

@@ (h) levy agd{%@t assessments as prowded h @@
3 &
@Qé% Following the Turnover D @x% such power shall be held b G;n“- Association, acting thlough t

@@ ®® ARTICEE)

ARCHITECTURAL AND DEVELOPMENT CONTROLS

Sﬁé@ﬂ.] Architectural and De@wnt Control Committee. the Turnover Date. ©@
Decla@gﬁa\ﬁ] be the sole member of th@vﬁl\t}cctural and Development l ommittee, and prior @
ablish

to urmnover Date, Declarant shall the Architectural Contro\Gommittee by specifying the
OQ} er of that committee in the % ment. Thereafter, at the ﬁrs ting of the Board, the Truste %@
O%@ﬂ ay elect replacement membé \(f e Committee, who shall ¢ I be elected by ma]'ority VOSBRI
Members at any annual me of the Association.

®® SectionB”@@bmission to the Commit{‘&§®No Improvement shall b@ tructed or

maintained on the Property, and no alteration, repainting, renovating, replacing or refurbishing of any
lmprovement all be performed, unless cor le plans and specifications t f01 have first been @

submitted @ approved by the Committe forth in Section 3.3, below Qy and all signs placed
or loc@n ny Building or in any Pa@ €a, or which is located wit, ilding but visible from @
he Building shall be subjc e prior written approval of ommtiee. In addition 1o the
ng elevations, submlss:ons& mc]ude a site plan which ind @ the proposed primary par
0

g e'ls and parking needs for t sed Improvements. Qg%@ Q%OS%

Section 3.3 A@ova] Procedure. The Committee’shall approve or disapprove %@ans and
@ specifications sublr@\%> it in writing within the fo tlme periods after submiss% later than
thirty (30) dayq if theprojected cost is less than $10,{) 00; and, no later than sixty [60) days if the
projected cost greater than $100,000.00; provjdgd that the Committee mav ext '-?.uch period for any ﬂ
dddltl()!‘lal 30) days if reasonably nec lo complete its review. extenSIon shall be @
E% 1.,’ ee at any time prior to @

autom@q 1 written notice o the Mei esting approval from the @
of the sixty (60) day perl% ote of a majority of the mé%b

% % BN
ﬁg%@ Qﬁi\{:&@ g 008 @Page 9 of 29 Summit G @
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5 S
©@@ @o@@ @
@@ ) @Oﬁ%@% ) @@§ @@

@Q&% @Q@Q&% @Q&% @Qﬁ@
@@ @@ @@ @@

% o0 o0 o0

ed to approve or disapprove lans and specifications submi to the Committee. In the eye %
@ Committee fails to take any within such period, it shall med to have rejected the 1'@&@;‘}

@@% @@@X

Q&% submitted. If the Commit ¢ls or disapproves any pro lans and specifications it pon
request specify in reason etail the basis of such disapp , and the applicant may resu evised

plans and specificati t using its best efforts to re @ e aspect giving rise to the roval All
@ costs and expenses onably incurred by the Comn@ in connection with the revie be paid by

the applicant gxcept as specifically set forth in Section 3.7. If the applicant resubmlts plans and
specificationsiore than one time, the Commi ay thereafter also impose a fe ,“a' subsequent review.

Notwith '@; any approval granted tio this Article, all deve 0 t applications shall be @
oS pp gra . pp ©@

A reement and the Summit

=

any member of the Committee nor any Member of the Assoefat n shall be liable for ddm‘lge hieason
of any actton, inactio

©® Article 11
Sectiaﬂ\}.s Development Guide!inﬁ % ﬂ
D 3 @

@%@Q (a) Adoption. Th&@%ﬂ?ﬂﬂt may promptly adopt E@gwnt Guidelines at any @©
N2, afi

may thereafter rescind, amewd afid modify such Development Guidelines at such times and tror

Qg%@ Section 3.4 N{.) AR A
©

g-to-time as it deems necesse

Q%Qprwmg or disapproving

inform the Committee of th dards which will be apph &

Improvements, Q%%%
@ {b) @ent. The Developmenrtm\\g;w\es may specifically statg @ les and
@ regulations of the (@mth respect to the submiission of plans and speciﬁcalions@ proval, the
time or times within which such plans or specifications mMust be submitted (which shall not be inconsistent
with the provisigns of this Declaration), and su%’ther rules, regulations, policies-and recommendations ﬂ
which the gn ittee will consider in dppro i disapproving proposed co -G@ ion of or alterations @

to Im @
@% Section 3.6 Standardg &1 deciding whether to E@c or disapprove plans @%
ec:ﬁcatlons submitted to it @ommittee shall use its best § nt (o insure that all Impr :
Q& conform to and harmonize \Q%}w Development Guidelines, i , and the requirements and regiti¢ions
of this Declaration. C @ance with the Development ines and/or approval by th @mmittce
@ shall not relieve a @%&er {or those claiming unde@% the duty to obtain all per@ nd licenses
required by law nor

¢ duty to comply with all appli
Seqtr\ﬁ 7 Arbitration. From ?@‘ ter the Turnover Date, lf %)mmittee rejects or @

dl&.dp[ﬂg@ y proposed plans and spe@ s, the matter shall be, at @% a sest ol the Member that @@

b% such plans and specifica or approval (for pulposes Section, the ° Conteqtmg%

& e ey &Y
@%Cﬁj Q%& 10 008@ Page 10 of 29 Summty
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©
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Coa © ©
ber’), submitted to a lhreg@ber arbitration panel for fin %pprova! or disapproval of t %

e Committee and the Dec]@r§ all each be entitled to appain

&) Q

o &
@@@%&
O

1
ssociation with the greates ér of voles shall be entitled @omt
0 xpenses of the three arbitrat@ all be borme equally by the testing

cration, the latter's share consti t{? a Common Expense herey Otherwise,
¢ the Contesting Member) s ear its other costs and expenses incurred in

connection wig&the arbitration proceedings. ﬁ} %
@ @ ICLE IV @
%@@ USES: BUICIINGS, TENANT'S INSURAN@@ %@

< @ Section 4.1 Prohibited \iJgés. No portion of the Cen%er ﬁg@. occupied for any use whi é}@
ty

O%@?n violation of any applica ¢ ance, law or regulation of eme-nt with any governme 1‘%
@ having jurisdiction over 1 ¢ of all or any part of the Ce \" for any use which is inconsistgy

§
©® the provisions of[h tion. ®®
Section 4.2 Construction and Maintenance.  All Buildings shall
commercial, ce, fitness, school and related patible use buildings of the t
r of comparable size and natdr&land located in the same geo
Each @ el will maintain the Bui]did mprovements located on@
repaic in a first-class, high quality r@ner, clean and free of rubbish ahd o
3 Buildings and in complian h all laws, ordinances, rulgs

Qg%@bear the cost and expense of yi¥gihtaining its Lot. Such mainte

@@X

&)

\J
=4

e first-class retatl,
nd quality typically

c ‘area as the Property. @@ﬂ
ot’in good condition and @

ther hazards to persons using
egulations. Each Member s&@

il include, without limitati Q%

@ {a) ing their Lot in a ¢lean @@tly condition and in goo ﬁ@ion and
@ repair, consistent wi character and quality of im@ ents constructed within the ;

b) maintaining and keepiugglghe exterior portion of the Bulg;kng located on their ﬂ
respective @ n first-class condition a ate of repair, in complian ith all governmental @)@

requir s,7and in compliance with th isions and requirements of t ration;

@% (c) storing a @n and garbage on their res @%e Lots in adequate contain
O% cating such containers so t @9 are not readily visible fr ustomer parking areas of ,‘(.; \
Q& and arranging for regular rer of such trash or garbage; @ @

@@ (d) @ﬁntaining the surfaces in @spcctive Lots in a level, s <@an evenly

covered condition, with the type of surfacing material ofiginally installed or substituting;“as shall in all

respects be eq%in quality, use and durability; a % ﬂ
@@@ (e) maintaining thei@;@@ive Lots by: @@@ @@@

N N O :
& 3% Fe 3°
@Q%S 1 008@ Page 11 of 29 Summnty
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0
@g&
®@

o (i) pr y removing all papers, debri %]th and refuse and thorough %
o ©epi11g the area to the extentr ably necessary to keep the @r@t} a clean and orderly conditign
Q&% free of snow, ice, dirt, and : % Q&%
®@ @)@ placing, keeping in r @C?r)]d replacing any necessar @%ropriate
@ directional signs, n@rs and lines: ® @

ﬂ (1i1) operating, k in repair and repiacing, gre necessary, such ﬂ
artiﬁc@dﬁn facilities as shall be rez@ required for adequate lightin; ©©@

% {iv) maaing all landscaped areas in a \ ing and trimmed condition an@%
&) G . . &) é &)
o @ng such replacements of %‘n bs-afid other landscaping as is neceSsaty. o @
Q&% &3 S S
@ (H if ot Owner fails to carry out i gations with respect to the hance
§® of ils Lot referencegg oil, and such failure shall cg for a period of thirty (3 ¥s for non-

5
@@
o
©
@@

@\
&

0.5

&
©)

@@

@%
&

0. (B

&
©)

@@

emmergency matters written notice thereof, Decla hay maintain and repair the L d charge the

Lot Owner for its portion of such costs. In thg event of an emergency, Declarant may immediately

maintain and%pair any Improvements after c%onable efforts to notify the Lot Owner(s), if such ﬂ
conditiontegatively impacts or threatens t ttvely impact other propert n the Center. The Lot @@
Owne, sml reimburse Declarant for! § costs within thirty (30) days({f the date of Declarant’s @

iné&\\'ge_ iIf the Lot Owner fails to reimiburse Declarant within such thir(30) day period, Declarant may %
&
1

discretion, place a licn for u costs, with interest at an ann e of fifteen percent (]5%)(5 up
O

Qg% e title to the Lot of the no Owner by recording a lien ¢{§jth-and notice. Q‘%&s
@ Section 4.3 @ruction. If any Building | @@]]y or wholly damaged o yed, the
l -

®§ Member with resp he Lot on whicl the Buildipg ocated shall promptly con e lo restore
such Building so as 6 render the Building capable of 6ceupancy as a first-class building in accordance
with the provisipns of this Declaration and diligently pursue such restoration t mpletion, or if the @

Member %J& not to repair, restore or repl Building or damaged por: '@li reof, such Member
shall, @ ast and expense, grade leve rtion of the Lot on which @éullding was located, and @@
co&%k h portion with asphalt of sifficient thickness that the Lot mae used as a parking area, or if%
2 sted by the Committee, landt such area in a manner appro "\t@f the Committee. O%
O%@ O%@ NG O%@
@Q& Section 4.4 Lia% Insurance. Each Member %obtain commercial gener Q&&bllity

coverage relative o ea (£t owned by such I\/It:rnbﬁr,{:%ﬂ,> he Buildings located thereo® provide
of

@@ protection against @ ¥ for bodily injury, death roperty damage, in the dl‘l‘@ F at least
$5,000,000 per occutrence or as otherwise approved by Declarant, as adjusted periodicall¥ for inflation.
Insurance limijtg\may be maintained by a combination of primary and umbrella p@iies. Each Member

will a]s@o;é umercial automobile ligrage, if applicable. @@@
N N Y Y
o & o 0 C <
o @ e @ o @ o%@
S S 008 Page 12 of 29 Summnty
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©@@ e o @@@
« Section 4.5 Associatio ,&Klght to Cure. If a Member @1 at any time fail to comply @
pe =4

ditiously as reasonably fgas > “with any law, ordinance, i egulation concerning or e@@g
% the Building or the use a upation thereof, or with a its obligations under this i nent
t to this Article 4, the Assocj . alter

(including, but not by w imitation any obligations pu
five (5} days' prio @ notice to the Owner or®@&entative for the Lot, mayw}ml] not be
@ obligated) per tonm@such obligation in the stead o Member, and the reasonable ¢ and expenses
of the Association incurred in performing such gbligation shall be paid by the Mgmber. Such amount
‘ upon demand and shall 001e a lien against the Lot punto Subsection 6.4.3, ﬂ
O

shall be pa
bclow@© ©@ @@

@@

N ARTICLE V N i @\
%@ RIGHTS T@@@IIMON AREA AND COM] "ACILITIES N
NG A 2
Q& Section 5.1 C ction and Maintenance. Ex 5 specifically provided otherwisetherein,
@ Declarant shall consty. infrastructure improvemen [l other Improvements withi ommon
@ Area. Each ()wne@ be responsible to construc@ infrastructure improvements in its Lot in
accordance with plans and specifications approved by the Association and at the solg cost and expense of
such Ownel % % ﬂ

tlon 5.2 Easements of Eﬁo@ﬁt Subject to the ]1mltat1rth in Section 5.3, 5.5 @©

r 1c]e 8 hereol and elsewhere i thiis Declaration, every User s have nonexclusive rights an ,
mnents of use and enjoyment to the Common Properly easements shall be appurte AN
Qg%@fo and shall pass with title to é8chPot, shall in no event be sep erefrom, and shall bind and B

C

all Common Property.

©® Section 5. 3@ tmitation_on _Easements. T@@m and easements of use S@g? oyment as

described in Sectio hereof shall be subject to and limiited as follows:
ﬂa Interference. The li ﬂ\ that they shall not be exe @1 any manner which @ﬂ

bubst.’%@g iterferes (i) with the purp t“which the Common Prope@ provided; or (i) with the ©@

rlg asements of any other Usé% %

e} @ ) @ Q @

Q&Q@ (h) Govwﬂﬂ@al Access. The right of S ounty and any other gover %

or quasi-governmental bod \i>ng jurisdiction over the Pro t any time and from time-to-tuie, and
@ any private or public utdity/company serving the Center ceess to, and rights of ingre§§ egress
@@ over and across, an Common Areas contained @&he Property for purposes of@ iding police

and fire protection, and providing any other governmentaf, municipal or utility services;

:l:) Easements. The ng g e Association, in its sole dl t:gn to grant permits, @ &
hcensg s.ements over, across, thr under the Common Area overnmental or quasi- @
20 ntal authority, to any pubhé& vate utility company or to W er person or entity for thu%

L %S &Y o &
@;g%@ Q%S%@Q 13 00834050 Page 13 of 29 Summty
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5 se of installing, maintaining @foviding utilities and related ities or roads or for such ocgh@
o poses reasonably necessa@y@ 1seful for the proper congir n, development, mainten c@
Q&% operation of the Center; Q%S% % Qgs
@ @any time

@ {d) @IC?PCS and Repulations, The ri i’(@@he Association (o promu@@

@ and from time-to-timg’rules and regulations goveming@ use or occupation of the Com Property;

) Activities. The right he Association to allow and it various activities ﬂ

U wpon the Common Property, A ing but not limited to, d@ s, kiosks and booths @)@
uilding or selling merchand f services of any type, and%@ﬁ

Or
lI types, the expenses of whictgctivities shall be borne by th
&) . . )
it to Subsection 6.4.2 heregf@@
st

of the Special Assessmenis P
®® (D@ o Public Rights or Dedica <S%The limitation that such r@@all not be

5
@@
o
©
@@

@\
&

o
<§@

@%
&

0. (B

&
©)

@@

%@ ber, or may be assessed as p Ay
@%]l income from any such ch o

o%
@3% Comimon Expenses assess

construed as creating any rights in or for the bengefit of the general public, or be deemed to be a gift or
dedication @% of the Common Property to th -l% neral public or for any public whalsoever; and @
@ () Limited by Terl@; @l easements appurtenant o peciﬁc Lot or Lots in the ©@
Association or otherwise specifically imnted shall be limited by their le. %
> O

o o

e
@@@&%
)

&) &)
Qg%%@ ARTICLE VI Q%%%@ Q&O%
MANAGEMENTEND MAINTENANCE OF COMMON AREA. LIMITED COM
AREAAND COMMON FACILITIES, ASSESSMENTS AND INSURANGE)

Sectiof 6.1 Management of Centerﬂ he Association shall managezﬁ Common Property ﬂ
and other ai%charge its obligations hen in a lirst-class manner an {'perform all acts and @
take afl ctions that are customary essary and desirable for the fitanagement of projects of like ©@
sizy € and character to the Property.oias may be required for the effiviettt operation, management and
'\@' enance of the Property. T ociation shall perform all a d take all such actions thatq@

O% stomary or necessary and dégikable to insure that the Comn erty is well maintained an @
Q& first-class condition and r and working order and i irst-class state of cleanlingsga
Association’s expense, {&@ expense shall be treated as a @ f Common Expenses hereun (‘@

O

@@

Section 6.2 Management Contract. To fulfil its obligations hereunder, lhe@ociation may
enter into a mnagement contract on reasona%qand customary terms with a _gualhified management ﬂ
company ‘ anager”). The Manager ma time to time subcontract in length transactions, @
in thﬁﬁ@ of the Association, with @ subcontractors to perfon@ﬁ@ rvices and labor and @@
proy| | materials and supplies thatareréquired for the management,% ion and maintenance ofthe%
) &)

o O% o) @ < @ & @Oﬁ%
@;g%@ Q%(S% 14 00834055 Page 14 0f 29 Summty
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o P rty as herein provided. A M r shall only be selected by 1 sociation with the prior wrgt@%
o roval of Members holding five percent (73%) or mote e votes determined in acc L@e
fQ% Q@said

5

% %
%@@ e %@@)

0. (B

&
©)

@@

S with Section 2.4 hereof a y be an affiliate of any M as long as the fees charge
atfiliate are no greater th se that an unaffiliated third p@ ould charge for similar servi

@ Su@i%n 6.2.1 Existing Manag It is hereby acknow]edged@ agreed that

Declarant is th%Manager as of the date of executign of this instrument.

| : S
@ Subsection 6.2.2 Termiuat»tq{&f anager. Any agreeme @ssional manageinent @
of %@@er shall provide that any %@\T/or Members holding seve Iy@i@ percent {75%) or more ox@ﬁ@

t g

ith Section 2.4 hereof, may R

O
Q&%@ﬁprior written notice 1o (,'@\;- iation, the Manager and ember that is not a part
@ termination notice. @ @
herein and the Members are unable to agree on, the selection of a successor Manager as provided in
Section 6.2 3 ='-‘ the selection of a new Mangager\shall be made by Declarant prigeto the Turnover Date, ﬂ
and lolow 2 ] @
arbi[rpanel congisting of one arbitt @@
o%@ ration panel, the Declaran(t)&l entitled to select an interim ger. 5 @
((5% section 6.3 ng&md Records. The Association
©® performing its duti uant to this Article 6. In addi to the monthly billing state srequired by
Section 6.4 below, the Association shall cause to be prepared an annual statement of the operating
Such stat t shall be prepared within ar able period following the end ‘\@ h calendar year and
shall led to each Owner or Representativé within a reasonable time {lietedfter. Any Representative @
S to be made of the books andrééotds maintained by the Associdl <
O%@ %§§© O% O%@
@ Section 6.4 Assesdments. @ @

. hetyotes determined in accordaon @ eminate such agreement for a
Jeason, without payment of any C; iation fee or being subject fo afixpenalty, by giving thirty (3() &
ch
@ Su&&llon 6.2.3 Arbitration. In the@ﬂ a Manager resigns or is re as provided
Megmber of the Association with t reatest number of votes  Untiliselection of a Manager by th@
)
kept such books and lé'e of all revenues and Assessmigits-received, and all Common Ex e; ¢s paid in
revenues and enses incurred by the Associatton in performing its duties re]aﬁ%to this Declaration. @
m@u on appeintment during regu usiness hours, and at its ownhexpense, cause an inspection or
o

@@ Sulgs: n 6.4.1 General Assessmen@@c Association shall prepar@rly budget

setting forth project&l/Common Expenses (“Budget”) and shall assess the Members for those Coimmon
Expenses expenses shall be due and pay% twenty (20) days after the datebilled, as follows:

. Wh% %
‘@@@ (a) Each M @@lall be subject to a monthlgﬁgmem equal to the total @@@
Comy Expenses, excluding the ¢ hsurance obtained by the A ion pursuant to Section 6.5
5 it s 0N

&) Q

@@g @Qﬁ(& B Ogé) Page 15 of 29 Summty
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Olf and the taxes paid by theOiation with respect to any of @ ommon Property. incurred,_ [ %
o c month, multiplied by a fracti he numerator of which is the @pgrating Expense Numerator, @n%@
C stall

S3~denominator of which is t rating Expense Denomina@%@per&ting Expense Numer
0

@%
&

XC>

o%@
@3%3

S

@ mean and refer to the grossshuproved Space with respect to t or Lots owned by said Me on the
@ first day of said mo@ th Member shall be assesse @ the first to oceur of the dw ificate of
@ Occupancy has firs 0 granted by the appropriate g@mmental authority or a date ce agreed upon
by the Association. In agreeing on such date, the Association may take into account the impact to the
Common arising from construction o ‘f[%rovements by any Membe %mtil such time the ﬂ
Operatin ense Numerator for such II"be zero (0} “Operatil@@s Denonmuinator” shall @@@

mean refer to the sum obtained b g, for each Lot for which t merator of this {raction 13
greater than zero (0), the gross Imed Space, and adding such numabers for all Lots located on th-%
O iaper NG 0 (& O
o @ erty together. 5 @ o @ @
{ Each Member shall be subje an additional Assessment a

i ®@ and from time—to—tin;g to the cost incurred for the i A

Section 6.5 hereo he taxes incurred by or chéa
definition of Common Expenses above, which e%enses shall be allocated as set forth in Section 6.4.1(a)

above.
@@%

Subsection 6,4.2 Specia?&@essments. The Association n sess Members for Special @
Asments, all of which are payab@xg/enty (20) days after the date billed; as follows:
)

%, O%@%

) )
O%@ (a) (% addition to the monthlyS cssments  authorized abpy® e
Association may, subject hmitations of clauses (b) a of this Subsection 6.4.2, le any
@ t for any general assessme eeding the Budget or for | pose of

@ month, a Special Asse
@ paying or estabiish@

reserve to pay, in whole of\] rt, the cost of any reconst@ , repair or
replacement of any Common Facility or Improvement 16€ated upon the Common Area or that benefits the
Common Arealbut lies off the Common Areaclas may be necessitated by nor% wear and tear and ﬂ
damage b lements. It any such AssegSinedt is in an amount less than<Ohe’Hundred Thousand @
Dolla 2000.00), consent thereto L@‘ émbers shall not be requir@ @@
C @% {b) @ as provided in subsection ( @\ve, any Assessmen! propose @%
£ @ levied pursuant to clause is Subsection 6.4.2 may b g&’ only after the Association 1S
Q& the written consent of Men olding seventy-five percent o} or more of the votes dete d in
@ accordance with Sectior hereof. Any such Special As ent shall be prorated amon embers
@@ in the same mann additional Assessments are d among the Members in@mwe with
Subsection 6.4.1, above. Any such Special Assessment’ may, at the discretion of the Association after
approval of thggiembers as herein provided, be nfade prior to an expenditure for su¢h costs and placed in ﬂ
a sinking fufidhdgcount. @@ @@ @@

(©
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NE = @ & @
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& S :

W W) S

G

&
©
@@

@)



@@% @@@X

g Q&@ g@ g@@
Subsection 6.4.3 @%ﬁlﬁc Assessments.  The Ass ion may assess Members f@
cmc Assessments, all of @:@ are payable twenty (20) da r the date billed to cove OL@S
% mcludm;, overhead and adniigidirative ¢ osts, for; % Q&
®@ {‘» Providing particular W items, or benefits to a specificd ot ortoa
@ Member at the req@ of a Member pursuant to a f special services which the “Association may
authonze or ffer ﬁom time to time, including, without limitation, snow qemoval, landscape,

- ; sessmems my be levied in ae of providing such @
cing any provision of the Articylaws, this Declaration oroth
écific Lot or of bringing dtyd%)&' the lmprovements there%n

S

@@@

@@

) ]%nf
E Llopment Guidelines agang)sl £.5p

Q& <%ompllance with such require) ku‘% .
& Maintenance, repairs o J’.h*s ements of or within the Con ‘,(’-,@ Property
@ arising out of or by the willful or neghge@n or omission of a Membe 4 Member's

employees gueils mwtees tenants, licensees or concessionaires.

ubsection 6.4.4 Capltal/@r vement Assessments. qu@ﬂciation may assess @@@

Mem@ or Capital Improvement A@sﬁ‘nems to defray, in wholc part, the cost of any

co uction, reconstruction, repalr opvreplacement of a capital 1mpr ent of or upon the Common
, including fixtures and Yol property related thereto; p d, however, thal ['ollowmg @
urnover Dale, any assessmg] excess of Five Hundred Theusand Dollars ($500,000.00) sha
Q& the affirmative vote or wri consent of Members holdm i jorlty of the votes in the A

Capital Improvement U.l.g sments shalt be included ir 1§ ldget and thereafter will b§ i ed as a

©® Common Expense. @
{%ubsection 6.4.5 Lien for Assesasrg\ents. % ﬂ
Ok @ ©
S

(a) Each O #b¥ acquiring or obtaining a in or with respect to a @
( eemed to covenant and agreexa pay to the Association the Assegsmignts described in Subsections
through 6.4.4 hereof. All su sessments, together with intet ereon, as herein provided, c
e

d reasonable attorneys' fe llection thereof, shall be on the Lots and from and
date this Declaration is Eﬁéggﬁd, shall be a continuing li on the Lot to which the uent
@@ Assessments pertain, a on any Building or lmprov ace located thereon, and up Wy rents
@ derived therefrom. @ict to Subsection 6.4.8(a) the priority date of any Ii delinquent
Assessments provided” for herein shall be the date t Dec]dratlon is recorded and not the date the

Assessments g&emed become delinquent or th ate a notlcc with respect theretod§\recorded.

@D ( To ewd@ en for delinquent Assessn@%.tg Association may. but @@@
f;h t

e required to, prepare aw otice of lien setting forth t unt of the Assessment, the%

3 &5 & &
@Q& Q%(S% 7 00834055 Page 17 of 28 Summty
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é\ ue, the amount remaining gn@ the name of the Owner whi s failed to pay the Assessigey %
; cerned, and a description g roperty subject to the lien,, a notice may be signed bya
% authorized officer of the A n acknowledged and reco the office of the County R% rof
Summit County, Siate of . within ninety {90) days afte Assessment has become deli 1. No
notice of len shall ded until there is a delinqu q@n payment of an Assessment @ lien may
@ be enforced by ‘]UC@ foreclosure by the Associati the same manner in which gages on real
property may be loreclosed under the laws of the State of Utah. In any such judicial foreclosure, the
delinguent er shall be required to pa ‘“’i costs and expenses of sug %@ceedmg {including ﬂ
reasonab ofheys' fees), and such cost Q eXpenses shall be secure b lien being foreclosed, @@
The t@@lent Owner shall also bg @ €d to pay to the Associati On@ Assessments which shal @
b e due during the period of fosure and all such Assessmen all be secured by the lien bu @
closed. @

0 @
%@ i n@g i
Subsectio 6 Obligation of Owner. An eral or Special Assessment e the
@ personal obligation L Bwner of such Lot who w§ \F'g, on the first day of the m%@@ hich the

@é Assessment relatesSOSUIY to recover a money judgme such personal obligation sha fnaintainable
by the Association without foreclosing or waiviE the lien securing the same, and the Association is

entitled to recetve rents derived from such Lot, ot the Bulldmg or Improved Spacethereon in satisfaction ﬂ
‘ at on by waijver of the @)@

siiients. No Owner may aveid
: bl AFS GLigT the Building or Improved
Sp ereon, or by waiving any ceb or dmenities provided for i %ib Deciaratlon In the event of%
Ch
Sl

o]
11l to recover any money ju u_:_%
O%@ﬁ le holder or ground lessee ‘?“
@ therewith, including reasm fees. @

Sulixé}t@ 6.4.7 Date of Commenc@&@aud Notice of Monthly As@g%x ents. The
General Assessment and the Capital Improvement Assessments levied against each Owner as provided for
in Subsection%:&.l and 6.4.4 hereof shall commence on the first day of the month-f8llowing the first day @

issued a Certificate of Occu the appropriate governm ity for the Building

such Own
locate ts"Lot. The obligation of t cral Assessment and the Spécific/Assessment against each @©

O&r § provided in Subsections 64.2-and 6.4.3 shall commence &he first day after such Ownet%

ies an Owner. The Assoc@@ shall provide the Budget e@ffiating the amount of the Gen
g% sessment due from each O least thirty (30) days in adyi (

and shall then bill each Ow r its General Assessments, Q g ayment to be made by each

the [irst day of the montll;\;.whlch the General Assessme

@ General Assessmen e sent to every Owner subj L e
cach yearly General Assessment period, the Association-shall determine the exact amount of the Common
Expenses incurged for said month, and shall cha %ior credit each Owner in a subs %&nt monthly billing ﬂ
for the dlff between the aciual expense @ e estimated expense of mam@ e for that particuiar @
month eneral Assessment not pal@% thirty (30) days of its du [I be subject to a five @@
pu% %} late fee and accrue in ereont both before and aft @mem and until paid at the%

O % &E o &
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\@ of eighteen percent (ls%l)f)@mm or t\nf'o percent (2%) ovgr@primary rate set by Wells ngg@

k, as of the date the paym ssessments is late. o (AN N
@‘ M%gs O X

@@% @@@X

Subsectig .8 Statement of Account. payment of a reasonable fe upon
@ written request of \R/epresentatixe Owner, OW, Mortgagee, prospectiv@@gagee. or
§§) prospective purcha of a Lot, Building or any paif/thereof, the Association shalliséue a written

Assessments, and the
pon the Association ﬂ
but on or of bona fide, third parll @

statement with respect to such Lot, Building or pagt thereof, setting forth any unpaid
amount of t ost recent general Assessme ch statement shall be conclusive
ely thereon in good faith to.thg etriment.

@ (a) SU@\JI‘IBHOH of the Lien to Mortga %wd Deeds of Truqt The llen
ﬁsseqsments provided for i in 2aL
Q&% hich constitutes a first M against any Lot or Bulldmg thereof, Sale or transfer ¢
or Building, or part ther hall not affect the Assessmentilién. The sale or transfer of
Building, or part thereof,pdrsuant to foreclosure of, o e's sale with respect to any{i
@ shall extinguish the@ of such Assessments as to pa@nts which became due priov t@ date of such
sale or transfer,, but shall not extinguish the liability of the defaulting Owner for past due Assessments,
nor shall it extinguish the general lien of thj claration against the Lot or ding concerned for ﬂ
Assessm r sing in the future. No s or transfer shall reliev Lot or Building {rom ©@
. any Assessments thereaft ing due, or from the lien t e @

@ Section 6.5 lnsurance ssocnatlon shall obtain and két full force and effect at a[!)il
Q&@]E following types of insur verage, provided by Comp ensed to do business in [hf@@)l‘
Utah.

@ (a}@ he Association shall obtam@ cy or policies of property 1@ ce on those
portions of the Common Area and Comimmon Facilities, as the Association deems should be insured, in

such amount shall provide for replacement eof in the event of the dama destructlon thereof ﬂ
from the rds and perils against whic insurance is obtained, w@@ surance shall be in @
accorddijeg’ with coverage customarily tatned on the common ar common facilities of @

cercial developments. Such i <%‘ance shall include fire and e
ious mischief, and such 0§ 1sks and hazards agamst v
(‘\ \
% )pmpnate to provide msu gprotection. The Association
by the purchase of h]an

‘ stent with good business pract%5 @

(b} The Association shall obtain a@ommercial general liability msugance coverage,
with respect %Ee Common Property only, in h amounts and in such forms as-it,deems advisable, to ﬂ

provide ade protection against Habilit @ dily injury, death and pro amage. Coverage
shall i 1thout limitation, llablllt operation of vehicles on fe hal f the Associatton, and
a]l% ies in connection with the 6% on, use and maintenance of ommon Area and Common%

& & 5 5
@% Q%& 9 008 Page 19 of 29 Summty
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t:es in the Center, The Assoc'n shall also mairtain commerutomoblle liability coverage, @
©1cabie o%@

o S S
S < xe
@ {c) With>fespect to each such policy,
§ @ secure insurance polg’ i which the insurer shall wai

the Representatives Occupants and their respecti

@@@ = @@@

O .
Q&% epresentative or Occupa K
coverage required by this B
@ Representative or O * ' may deem appropriate fron
@ coverage obtained@ maintained by the Associa ereunder be brought into bution with
msurance purchased by individual Owner (or their Mortgagees) and Occupants. The Association may
review annua&%the coverage and policy limits Il insurance on the Common P G%rty and shall modify ﬂ
and adjus same at its discretion and in x rcise of good busmeSSJud Such annual review @
ma ificlyde an appraisal of the Commai{ Rroperty by a representative of @urance carrier or carriers @©
mg the policy or policies, or b \ ch other qualified appraisers a&% ssociation may seleet.

% o
Qg%@o Section 6.6 @

ment or Repair of Property.
property of the Associghieyr-tsed in connection with th on Area and Common Fagiliti
@ repaired or replace@ proceeds therefor. In the

he Association, utilizing ins

insurance proceeds oi the insurance proceeds are insufficient to cover the cost of repair or teplacement of

the property %zﬁged or destroyed, the Assocé&on may make a Special Assesmﬁnt under Subsection ﬂ
ver such cost. @

6.4.2 here @ @ @
& TN e
. &

@ DbSTRUCTr@ CONDEMNATION OF GQ ON AREA O%
o
Q&Q Section 7.1 Avﬁ%ﬁ% Funds. For purposes of @%%mole “Available Funds” m%g%any

e
@ proceeds of insurance, imnation awards, payments ms@u of condemnation and an Tmitted

@@ funds of the Associ including amounts contain ny reserve or contingency Available
Funds shall not incl that portion of insurance proceeds legally required to be paid to any party other

than the Assg %won or that portion of any ¢ %mnatlon award or payment i {E}u of condemnation ﬂ
payable [0 ner or Occupant of a Lot fo condemnation or taking of t in which they are @)@

mtere@ @ @
& N &

Y @ o B o
@%Cﬁj Q% 20 008@ Page 20 of 29 Summty
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5 @éection 7.2\ Determinati % Association.  Upon éh%rence of any damage, %@&
0. (C5F opeity @?

@@@ Y @@@

truction to the Common P or any part thereof, or Ltp(@ tomplete or partial taking-o
Common Property under e

@ make a determination as Eye
@ seventy-tive percent or more of the estimated val {3 the property after restoratio @
@ Value™). In makin ch determination, the Associafion @1

domain or by grant Or conveyat woe in lieu thercof the Assom

‘Restored

'may retain and rely upon one ore qualified
appraisers or ether professionals. “Substantia] Condemnation™ or “Substantial Destruction™ exist
whenever a -"\ lete taking or destruction of ommon Property has occurre the estimated costs ﬂ
of res 0@ over Available Funds is @ -five percent (75%) or m@@ he estimated Restored @@

@ Section 7.3 Restomuﬁh* Common_ Area. Restmgn @

»“ the Common Property Sga@?
Q&% ndertaken by the Associ q‘

Representatives in the ever
destruction or Condemna

“the event of Substantial De ion or

Subbtantla] Condem 1l 2 ion i ‘ by Members collectively at least
@ ‘ ter the Board

emnation involved, :ﬂ

oK e hing restoration, and @
; 1510ns of this Declaration

s rcg,ardmg restoration. In th@%

“ondemnation actually receive

e Association exceed the . ot 1s undertaken the excess s e

Q& discretion of the Associal) cdtegory of future cost or expengs-or be
distributed pro rata t @ the Members according to t nula set forth in Subsecti 1 hereof.

@ Payment to any M whose Lot is the subject of rtgage shall be made Jomtly@ ch Member

and the interested Mortgagee. In the event the actual cost of Restoration exceeds Available Funds, all of

the Memberszshall be assessed for a portion the deficiency in accordance avith the provisions of ﬂ

Subsectio . hereof. In the event the @L s vote not to restore the C Property upon the @

occur@éo a Substantial Dcstruction u stantial Condemnation as rth herein, the Available ©@

F& shall be distributed in accord ith the provisions of Subsectity -1 hereof. @%

&)

O%@ @ O%
@Qg Section 7.4 La Restmatlon Unless re*;toiﬁ is accomplished in accord with

Section 7.3 hereof, the Q.B%ldtlon shall take such action @ ecessary to make the remainj Mo

@@ Area and C ommon@ ties safe for the Owner an pants and pay the cost and@ se of such

action from Association funds. In the event available Association funds are insufficient for such

@—z
&O

purposes, the %ﬂembers shall be assessed for-fhe deficiency in accordance % the provisions of ﬂ
Subsection hereof. Any remaining fur@i l1, at the discretion of lhe iation, be heid in a @
resery, t any category of future @ pense or be distributed o all of the Members @@
acé% to the formula set forth m tion 6.4.1 hereof. Paymen Member whose Lot is the
&)
o & &Y 5 o%@
&3 Q% ,, 008 Page 21 of 29 Summnty
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t of'a Mortgage shall be mad@tly to such Member and the lr@swd Mortgagee. @%
s S
Q&% Section 7.5 Authoni%z Assoctation fo Restore or ta% esent Owner in Condemndﬁ&%

Association, as attorney-i t for each Owner shall repr@*ﬁ all of the Owner in any co Srration
proceedings or in 1 ions, settlements and agr § with the condemning gﬁ@@ for the

@ acquisition of all iy part of the Common Areg’/and Common Facilities. T ward in any
condemnatlol}%"oceeding, the proceeds of any, settlement related thereto andégle proceeds of any ﬂ

insurance o Common Property shall be ble to the Association for the and benefit of the
Owner a@@ ortgagees of the Lots as t térests may appear. The Ass ion, as attorney-in-fact @
for e@ wner, shall have and is h @

granted full power and aul to restore the Common
rty whenever restoration is u

taken as provided in Section hereof or when such areas 0%
o % ities are made safe as prgv' n Section 7.4 hereof. Such ority shall include the r]g\,ﬁ]t<£>
Q&%@%ower to enter into any con@ eeds, or other instruments ay be necessary or dppﬂ)p(%@
o oK ARTICLE GG o
W W PAR W
SectL@n(\S.l Common_ Parking ArﬁThe Common Parking Area Q%al] consist of those ﬂ

portions of the ‘Common Area which the idtion designates from time me for use as parking ©@
areas @ icles. The Association may| s not obligated), in its sole digcretion, to: @

£§@ (a) Structure @nstrucl or cause to be constriic by an Owner in connectlon '@
O N

% e construction of a Bu11d1 an Owner’s Lot, on the C oi’Area such structure or Strugl{ire
@ the parking of vehlcles cems appropriate or conve i usmg such materials and desiyy, and

@ beginning and compl S ch construction at such tim

{b) Allocation. Allocate the parking located in the Common Parking Area in such
manner as th:ﬁijouanon deems appropriate; ided, that there shall be sufficient parking as required ﬂ
by applica ! s, ordinances, regulations is Declaration. Without lisifiting the foregoing. the @
Asso CQ ay assign, in its sole dlSC@é@, y of the parking spaces | A the Common Area to @@
anjoperson or persons and with such ions and for such term as lt eims appropnate provided, that
sha]] be sufficient parkin @ the Property as required % plicable laws, ordinances Q%
- Gezulations. If any parking s é& (Guich spaces shall be used on

re 50 assigned and designa
person or persons to whom are assigned, or by such pe § as such assignees may transfe€such
assignment if‘assignmer%é@ermltted by the Association; @

@ ®C0nstruct10n The Committeﬁly require as a condition to the@plow -al of any
plans and sp%ﬁcatlons for the constructlon%p Building or buildings on %ot that the Owner ﬂ
submittin é@ 1e construct at its sole cost ense; @@
% % . % o AN
3 35 e 30
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%@ © © %@o
.‘(i) %a@ ramps, structures, or lots @@ch roadways, curbs, sndewglk@

o rd other Improvements on @e@ or on the Common Aregg%%@ mmittee, at its sole dISQj‘E@

@@@ = @@@

deems necessary to provid ate parking for and ingress egress from the Building p tto
such design as the Commi mnay prescribe; and @ @

@ @ (i1} Such plans, landscap@)r similar Improvements on ti@gt but outside

the Building or Buildings as the Committee, at it sole discretion, deems necessary. for the integration of
the BLuldm the remainder of the Center @ @
\ ©@ (d) Income and ,Ex@}%e The Association shall @ s for

P @ ng within the Common Areas, ny; provided that such rate <;h t increase more than 10%
&) )
Yeaf without the affirmative vot majority of the Membetgs orth in Section 2.4, Such yq
% tructure shall apply in fhlb@ée regardless of whether the] Lu irover Date has occurred. A .v!r‘ fe
Gotmon Area shall be the pro oo\» of the

received by the Associati respect of the parking in th
§ @ Association, and a]@& associated to such parkin ., e an expense of the Aqqc)r@i@
Section, 8.2 Parking Spaces. In no eyent shall the Association reduce the allocated parking
spaces for angiot bclow [he number of spaces ]uired by applicable law or fayo) any Lot in terms Df

lher Lot.
X : @ o
Qé%@ Qgi%@ ARTICLE IX %‘%@ Q&
GENERAL PROVISI
© e
@ Section 9.1 @@ppiementat Declaration, T@@daﬁon of any supplementa@@ahon shall

automatically supplement this Declaration and any amendments previously recorded. . At any point in time,
the Declamtitaﬁfor the Property shall consist<gf this Declaration, as amendedcand expanded by all @

amendme upplemental declarations the Q e recorded pursuant to the --‘1@-‘ crcof. @

igection 9.2 Enforcement he Association and any aggneve éfnber or Qeeupant shall have a%
<@of action either at law or in e& Qamqt the Association or “\@‘ er or Occupant for any ﬁuluré’@
h T : 181

g ch person to comply with thi ation, the Articles or Bylaws's provisions of any rules, reg 5

Q& agreements, instruments, s ments, amendments or dete “‘r ions expressly contemplate this

@@ Declaration, the Articles laws. In the event that the Asse ion or any Representative or ant fails
@ o comply with this @miou and it becomes necessary.forany of such persons to employ services of an

attorney 1 connection therewith, either with or without titigation, the noncomplying party shall pay to the
aggrieved par%geasonabk attorneys' fees and, %addilion such costs and exper as are incurred in ﬂ
visions of this Declaratlon e by the Association or d& ber or Occupant to @)@

enforcing t@
enfor gnant or restriction herein n d shall in no event be deen er of the right to do so
o @ N N @
Gy N
%@ @ o @ O%@
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o Section 9.3 RulESnﬂulations_ The Association avc authorily to promulgat

Q&% enforce such reasonable ru %egu]ations and procedures asﬁ%{@ be necessary or desirable %@ the
Association in carrying o of its functions or to insure@ the Property is maintained an@ d in a

§® manner consistent wﬁ@@mtemsts of the Members and @@ants. @<§

Section 9.4 Arbitration. In the event any vote of the Association becomesideadlocked, such that
a majority o votes are not cast for or againltem upon which the Ass.oc:a required to vote, any @

Membgr ssociation, upon not less i A I (]0) days' prior wrltten no g@ the other Members of the @@

i, may submit such matter fo arb ercial Arbitration Rules of\
%@ nerican Arbitration Assouaho conneclion with such pro%e, the Declarant, the ASSOC]?&)@
t

he Member holding the Iarge f;, crest in the Company shall eac ehtitled to select one arbitratgy.
% ees and expenses of the arbiffators shall be bom equally by th ers of the Association as a o1
Expense. @
@ Section 9.5 @@vcmblhtv Invalidation of a@ﬁ}.}of these covenants or restric <§y Judgment

or court order %ﬂ in no way affect all other pi ov%ns which shall remain in full for%md effect.

N

@@% @@@X

@@@

ion 9.6 Duration. The nts and restrictions of this £. ion shall run with and bind
th ad, for a term of ninety-nine (99)years from the date this Decldrdti is recorded, after which time the
be automatically extended fo @ essive periods of ten (10) yga @ ess terminated by unammous
Q&%@%f the Members.
@ Section 9.7 everance of Right from Ownersk '@ of a Building. No Memb v‘”\. y person
@ or entity being a m of a Member where the Mcﬁ@@\ﬁ’ an association of condomlr@ swners, shall
convey, transfer, sell, assign, or otherwise dispose of its membership rights in the Association, without at the
same time €0 ing, selling and transferring its inteyest in the Lot to which its memlzfﬁhip attached, and the ﬂ
all be transferred only to a -@ ember of the Lot to whi @er bership is attached. @
AR S o

ding the foregoing, a Re r gntative may by proxy transfer 4 ts voting rights in the
tation to any Occupants of the L &0 which such voting rights appert

O
o % : ;% @ o (N O (B
Qg%@ Section 9.8 Mo rotection. Q&%@ Q%S%@Q
®@ (a) @@rdination of Lien. The liet %@m against a Lot for unpaid aﬁg@nems or
@ charges levied by th@ ciation pursuant to this Decli@) shall be subordinate to any n@, ge recorded
on or before the date Siich Assessments or charges becoriie due. In the event that the State of Utah should
enaegt any Stat@ ipplicablc to the Property with a %}%lon that would allow a lien fo pald Assessments or

charges to @‘ foreclosure or exercise of r of sale, all such Assessm 1 charges including @ &
qpeua wents, shall after the date actment be made due and @;@ to the Association on a (i @
m asis and the lien for any fee% arges, fines or interest that ﬁw levied by the Association in

&
3 & 3 '
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@c@tﬁn with such unpaid Assegs @ofcharges shall be deemed qu@%e to the Mortgage on the &@Q
& ;@@ : i

o n which such assessments gg s are levied. o%@ O%@
@% (b) Extingziishment of Lien. The lien or % against a Lot for such unpaid sments
@ or charges shall not b cted by any sale or transfer of: ot, except that a sale or tran Tsuant to a
@ foreclosure of the n age affecting such Lot or the E@]SG of a power of sale availab reunder shall

transfer. Neyé eftls 'or charges which are extinguis

i accordance with the ﬂ
foregoing setitence may be reallocated by t 1ciati0n and assessed to all Lots omimon Expenses. Any @@
such @n transfer pursuant to a -u&c or power of sale shall not rlie@ﬁ purchaser or transferee of. @
s,ot from liability for, nor sucg om the lien of, any assessmegtswarges thereafter falling due.o%@%

&)
O (N O (N O (N o
@ S s et o
@ {c) ion. The Association shall available for inspection up quest,
©® during normal busin

§

extinguish a subpordinate lien for such Assessments or charges which became payabl§ prior to such sale or

u
rs or under other reasona e@@lmstames, to Representati @ders and
holders, insurers or @a tors, of any Mortgage, curre es of this Declaration, the Pia@ Articles, any
rules concernini the Property and the books, records and financial statements of the Association.

d) Notice. Upon wri @ﬁest to the Association by the ‘@ . insurer or guarantor @&@@

ofa ne {which request identifies t o@ and address of such holder, 0@ or guarantor and the Lot

§
&

engyrubered by the mortgage held orysured by such holder, insurer or.guarantor), such holder, insurer or%
antor shall be included on th ropriate lists maintained by tg;)% sociation and shall be entitle&@

&)
Q%)%@?mﬁly wrilten notice of any @ owing: Qg% O%
®@ Any condemnation or ¢ s§@> loss which affects a materig] %Q@n of the
@ Property or any Lot @ ich there is a mortgage held, i@ or guaranteed by such entity;
ii Any delinquencytin the payment of assessments harges owed by the
M q
Memw to a2 mortgage held, insure aranteed by such entity ( @ ase may be), which @
¥

delin remains uncured for a period 60} days; or @ @@

o) @% (111} %se‘ cancellation, or material ation of any insurance po]ic&
Q&O @}de]ity bond maintained by th fation. O%@ O%

(e . Any mortgagee or insurer or ntor receiving notice of a delg@cy shall
@@ have the right, but n ligation, within thirty (30) er the receipt of such notice, @ or cause to
be ¢cured such delinqueticy, and the Association shall accept such performance by or at the uistigation of such
mortgagee or ingurer or guarantor as if the same had{been performed by the Owner of sugh Lot. ﬂ
@@@ @@@ @@@ @o@@
AN
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o Section 9.9 Estoppel Cﬂ%ﬁscate Any of the Members sha on ten (10) days written reque
at the Association is not ingl

o eivide to the Association a certi . duly executed by such Mgm
under this Declaration and h; and properly performed all 1gations hereunder.
perly p

@ Section 9.10 . ¢Migcellaneous.  The captions recede the Sections and W@@%s of this
@ Declaration are For@«enience only and shall not be ed to be part of this Agreem nd in no way

define, limit, augment, extend or describe the scope, content or intent of any part or parts of this Declaration.

@@

lllty of any pomon of this Decl fation shall not affect the validity l@
N o

of.  This Declaration shall ge t‘ Ally construed to effect all, ofits

Q&% y’and construed in accordance{With-the laws of the State of Ut S

> Declaration and the Articles efBylaws, this Declaration shall ¢ This

Declaration may be e in counterparts, all of which gether shall constitute on a t binding

@ on all the parties he eir successors and assigns, nétwithstanding that all the parties ar Signatories to

the original or the same counterpart.  All exhibits referred to herein and attached hereto are incorporated
herein by this zeterence. %

li n9.11 Notices. An§ nequired to be given under thlaration shall be given by

eréd or certified mail, return regeipt requested and postal charge ald, or by hand delivery, wil@
£,

% ery to be effective on the d‘l &G elivery, if hand delivered, t ' e of receipt if sent by recogn
@ﬁ ernight delivery service, if.( i ‘t: three (3) days after the sa & (3, p051ted in the mail, addres ySet
@ forth in SE(.,lIOH 2. 4 above Qras 1anged by wrltten notifi calio the Assomatlon from time- to—tm@ sert

Section 9.12 7 Effective Date. This Declaration, any amendment or supplement %ereio, and any
amendment to %Plat shall take effect upon its be% filed for record in the Office Ofﬁ County Recorder of @

Summit C tah

©
% ection 9.13 lntemretat;o 'lgl%m -alidity or unenforceabili f%/ portion of this Declaration%
10t atfect the validity or em‘ lty of the remainder hereof, ny provision of this Declaraﬁ%
[he application thereof shou y extent be invalid, the rema ) h
Q& of such provision other than plication as to which a holdm nvalidity if reached shall not b dffe cted

thereby. Each provision is Declaration shall be valid and enforceable to the fullest exten itted by
@ law. The captions t[@ede the Sections are for con \-& only and in no way shall af@ ¢ manner in
which any provision hereof is construed. Whenever the coritext or circumstance so requires, thé singular shall

inctude the plurgl, the plural shall inciude the singulgt, the whole shall include any pat%?teof and any gender ﬂ
shall mclud other genders. This Declarat@ 1l be governed by and com.tr accordance with the @

laws 0 @t of Utah,
@ B S
@Q&@ Qg%%@ e @% - %@
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5 Section 9.14 Eeaé&)?vithin the Property. Any &g\g@t for leasing or rental within,th %
o erty shall be subject 11 all ges %t{to the provisions of this Degl n, the Atticles, the Bylaws @n@@@
%@’bevelﬂpmcnt Guidelines, if | leases shall be in writing ﬁ@gﬁ provide that any failure by@%ﬁsee
@ thereunder to comply witl terms of the foregoing docu shall be a default under the . Any
¢ for assuring compliance@@e Owner's lessee with thiﬁ@mtion, the

Owner shall be res
d the Development Guideline any. Failure by an Owner to legal action,

©® Atrticles, the Bylaw
including the institution of proceedings in unlawful.detainer against this lessee who is in violation, within ten
(10) days a -ﬂ\ eipt of writlen demand so to dp om the Board, shall entitle th sociation, through the ﬂ
Board fo fakeany and all such action, inc ; e institution of proceedingz' 1 wiul detainer on behalf Q@)@

of ﬁ wner against the Owner’s ls ny expenses incurred by tl& ’
Ofc:@} nd costs of suit, shall be repalOd y such Owner. @

ciation, inchuding attomeys%
&)

o o (23 o (O o
Qg%@ IN WITNESS WH < the undersigned Declarant, e sole Member of the Assoct <€l?as
@ caused this Declaration to cuted by its duly authorized of] e day and year first above writfen.
®® ®® ALL@@JMMIT, LLC ®®

@% @@@é} W @% @@@ﬂ
@O&@

% - Maragcl %

. © O

O (N O O 0

& & S @

@ STATE OF UTAH & ) @ @@

S 2PN o OF S

county or UK

@)n this% dayof Qctobe @ personally appeared befor ﬁchael Allred, whose @

identi@é@r onally known to me (or proﬁ@ ¢ on the basis of satisfactorgexiderice) and who by me duly @©

swhin, did say that he is the Manager red Summit, LLC, and that s ocument was signed by him in%

- o s opr >
@ of satd company by autho? its operating agreement, aﬁ% acknowledged to me that t%
. o1 o @

@Qg%&mpzmy executed the sameC.@ Qg%%@ @Q&%
S O i

@\
&

o
©,
&

@)

5
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Legaif\\l))escrmtlon

Ap @: nd ving and sitete n @@&%u | ()u rer af ‘u@@@@nmhhl Y i South, @@@

c 3 ioast, Sy ai ake Base aiy @%&uu i Park Chev, Sunimit atv, Ltah, bang more @

1\ el 1y deseribed as folls % % %
@ ° o 49
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