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THIS DEVELOP T AGREEMENT is entered into this _17th __day of _November ,

@ 2004, by and among ummit, L.L.C., (“Developer™) a it County, a political subdivisi c State }
@ of Utah, by and through jt5 Board of County Commissione ounty @ ‘

!!)
ﬁ& <%>tqicle 1 %
ON GRinmions O ©
©1 | Architectural DesignGu nes means the Architectural De%l idelines for the Property, a %@9 ‘
o of which is included in the Summi¢Cehter SPA Plan Book of Exhibits, @ @

@@%@ 12 Basin meille Bas.in. g@%@ @@%@ ;
®® 13 C%Snydemne Basin Developm@ $® f

14 Coniprehensive Sign Plan means the signage regulations for the Property, which shall be
approved thr a Low Impact Permit. The Compr sive Sign Plan shall be consistent withthe intent of the é
signing c(oé@t llustrated in the Summit Center @ n Book of Exhibits.

1.5

County means Summiﬁ(@ﬂ}y, a political subdivision of the %@[Jtah, by and through its %@
e &

d of County Commissioners. o
%@ N

o & 7
o) @ . o) . ) ) o o) @
@ 1.6 Commissio, Snydervitle Basin Planning C n. C%%
@@ 1.7 Devel eans Allred Summit, L.L.C., and ssignees or transferees. ®©
@ 1.8 Deépment Agreement means this Dex@mem Agreement. @
Development Application mea plication to the County for dev %t, including a @
nijt or any other permit, certific @ r authorization from the Coun@@ d for development of ©@

R rty. % % %
éﬁ%@ 1.1 Director means t@mit County Community Develoop&%irector. % @

& o o 4O
@ 1.11 Final Site &&neans the final site plan establishi ailed development layout, and oﬁ
@ development details such a ~@ hitecture, landscaping, lighting ai ing shall be approved through a@ pact
@@ Permit, the process 05 h is established in this Agreement: @
1.12 Final Subdivision Plat means the Fipial Subdivision Plat, which shall be approved in accordance 4
with the proy %1 s of this Agreement. ﬁ

i ¥
%@9@3 General Plan means t&ille Basin General Plan of th C@@

2. & X O
@e & &
@@@ ©®@ | @@@




&Q{\X
& O &
%@9 1.14 Intended Us the approved uses of all or po the Property for restaurants, p %@9
@g& facilities, businesses, commer €as, services, residential and oth@ priate uses. @
@@ 1.15 Laws means zoning, subdivisi lopment, growth management, @@
environmental, open e, transportation and other land use s, policies, ordinances and regulations’existing and

in force for thgi)unty as of the date of this Developnggt Agreement, and as may be amende%om time to time. Q%

hill be approved in
with the landscape @

Landscaping Plan means the aping plan for the Property, whick

accotdapee with the provisions of this Agre - The landscape plan shall be consi§ :
con epls, guidelines, and requirements de in this Agreement. % % i
0 @ © @ %@
%@9 1.17 Lighting Pt the lighting guidelines for the , which shall be approved in @9
%@ accordance with the prov1s1(@ 1s Agreement. @ @

@ 1.18 Lﬁ?@m Development means when @@1}( designated as a Low Impact @ in the
Development Agree . such uses shall be subject to a Lo pact Permit review and approval by the Director in
accordance with'the provisions in the Summit Center SPA Plan Book of Exhibits and all applicdble provisions of the
Snydervillc@ég\é Development Code. %? gy

719 Master Plan means th ?Center Master Plan, a copy of W § mcluded in the Summit @
@er SPA Plan Book of Exhibits, whi flects the location and configuration-of,commercial development and %
© nities within the Property, and t 10n and configuration of the Pub ilities. O%@
O%@ Q%@O
@g& .20 Planning <C@@ssmn means the Snyderville Ba%)@nmng Commission. @)@
@@ 1.21 P:@ﬁry Site Plan means the sketch inary site plan depicting the lo@@
improvements on the'Property, a copy of which is included i Summit Center SPA Plan Book o ibits.

1.2 %Project Site means a predetermi ation of development within the "1‘* t Center SPA, as %

set forth i evelopment Agreement or a i{sExhibits hereto. @ @)@

\ \ 1.23 Property means appro aéely 25.469 acres of land and app ant real property rights located %
‘ mmit County, Utah, the legal d 1on of which land is shown in the it Center SPA Plan Book of G @

X & XC

%@9 xhibits. O% N
@% 1.24 Publl es means the arterial and access ro@ ind the other public infrastructure @1 lic
§® service facilities ser Toperty. f§® @

1.25 Summlt Center SPA means the Development Agreement adopted by Ordinas
for the purp@f permitting the adoption of a compfehensive development plan specifica
the uniq@ ensities, development locations, af @)@;

rograms and other features of @@
@Summit Center means a comp g%fe plan, set forth in this %@9

©l.26 Summit Center SPA “\
o lopment Agreement, which shal} ---
€

ceNo.___ 517
uvired to implement

‘(I

ate all development parameter ns and plats, land use locationsp
o @ nsities, trails, and other open @ in the Property, the approx ion of public amenities which o @
@ service the Property, Develop onstruction and all other propert@ﬁdeve]oper obligations, cornmm@

and contributions made to ¢ ut the development of the Propert@

@ 1.27 Sl@@emer SPA Plan Book of Exhh@'é@ms that portion of the Summit C@@’A Plan
which shall contain concept plans, guidelines, and standards that shall be used to guide all development in the
Summit Cent A and all other specific developme arameters and regulations, and deva%afr obligations, %
conumtme contributions for carrying out t velopment in accordance with the S@-ﬂ Center SPA Plan. @@
2
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@@ 2.1 T@;@ls in the remainder of this Arti @cther with the findings set forll@;@le 3, are
an integral part of thi velopment Agreement and are a pa the consideration for each party’s € into this
Development Aéieement.

'.Q Developer is the record owner ﬂroperty or has contractual ri t&ﬂire any such @@ﬂ&
portipfis-thereof as are not owned of record Déveloper. % @

ed-use project known as Summiﬂs@

Q @ 2.3 Developer has pro ?-a e redevelopment on the Prope

O%@ ‘enter which shall be construct \@\ certain predetermined develo ations designated in the Summg %@
Center SPA (the “Summit Ce; ~T

his Development Agreement s implement the Summit Center
@ Ordinance No. __517 , cordance with the provisions of th@) e and the General Plan. @

@ 24 Pr@ or contemporaneously with the ap| a; of this Development Agreement@@ounty has

adopted an amepdment to the General Plan, the Code, and the Zoning Map classifying the Property as the Summit
5; e l&

Center SPA District and setting forth therein s d use classifications, commercial densities, and
developme c ions as are permitted under th
O

ment Agreement. @
° © @@
S The County has enco& eveloper to employ innovative | ning concepts within

a it Center in order to cluster dexe nt densities, preserve sensitive ta eate significant private and o @
O @ blic recreational amenities, o 5, and trails, and provide co grc@ses within Summit Center and wi h@ |
@ the County in furtherance of t g of the General Plan. f%% % ‘
®@ 2.6 Dev, (@@s proposed specific plans and respect to Summit Center. S @nter
@ has been specificall ed in response to direction from irector and the Planning Commission,

27 %The County therefore desires to est h Summit Center under the SPA pr%iﬂons of the Code %
a @

and the Ge@l lan for the purpose of implemem@l elopment standards and proces re consistent
ereyi) © © o@
2.8 This Development A é}n ent, which implements the Sun'gn' ter SPA, provides detailed data @

o g
o egarding the Summit Center plat, sité. glah, open space, architecture and othgcrélevant data. The County and the
@ Developer agree that each shalléa edutes-Comtemplated by the Summit Cent ;

this Development Agreement 4 accompanying exhibits, the Codé:and the General Plan with respect t

@ required development ap -<‘ @ @
@ 29 Developer and the County desire to clarif)@ain standards and procedures that will-be applied to
certain administrhtive approvals contemplated in conngction with the development of Summit Center and the
constructio provements of benefit to the Pro o establish certain standards for

t
sed development g X
n of Summit Center and certa@ t Center improvements and to equirements for certain @ﬁ@

pﬁ
@ 2.10 The County also d 0 receive certain public beneﬁts amenities, and Developer is w1llm®

o)
- @o provide these public benefit nities in consideration of the agiteadedit of the County for and intensi
Sy topre _ . g
uses in Summit Center pursua e terms of this Development Agr eiit,

2.11 Tt@, acting pursuant to its authorimUtah Code Annotated, Section @2@01 et
seq., the Code and th neral Plan, has made certain deter ions with respect to Summit Center; ,in the

exercise of its legislative discretion, has elected to approve the use, density, and general configuration pursuant to the

Summit Cen A, resulting in the negotiation, cration and approval of this Deve]%%t Agreement after %

all neces ic hearings. Q @ ;
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O%@% O%@ Article 3 O%@ O%@
& 4 @ &
© , RGN _ ©
@@ Summit County, ac@@ﬁ@ﬁ legislative capacity, has mad@i@rmmatmns with respect to the Wema
SPA parcel PP-49-A F Plan set forth in this Article 3 ing all findings of fact and conclus of law as are

necessary to %ﬁ: each of such determinations. ﬂ %
Following a lawfully advs@@ meeting, SPA parcel PP-49- , onsisting of 25.469 @

acre$ inhe Summit Center received a reco ation for approval by action of the(Plantiing Commission taken on @QO

riary 25, 2003.

The Summit PA provides substantial, tangi {&ts to the general public of the %@9%
@ Snydervﬂle Basin that signifi utweigh those that would be de the development occurred under%
provisions of the existing z he provisions of those benefits a enities has been taken 1nt0 considération b

@ Summit County in g@@ncrcased commercial densities ¢ roperty

33 The Summit Center SPA Plan, as reflected in and conditioned by the terms apd condmons of this

Developmenk%eemcnt, is in conformity and com e with the General Plan, any existj pital improvements %
progra visions of the Code (includin ncy and infrastructure require d all other @
dev@@h equirements of the County. @O @O @@

o & 34 The Summit Center lan contains outstanding featurgs advance the policies, goals and @

N jectives of the Snyderville Bagin

@xeral Plan, Land Use Maps, and icable Development established.dn @
conformity, including the follo % agreements with respect to desi % !
i t; (ii) the creation of a trail syste idpark

ize the visual impact of the devel
ents; (iii) the clustering and @&ﬂ location of density; and (iv @ \, rvatlon

controls and limitations to

@ area connections and j

@ of critical open spa 2
There are unique circumstances th% tify the use of a SPA, including (1) development of a %

mixed use@ ; (i1) the redevelopment of a portign)ofisaid project; and (iii) the ad]ace etland areas to be @

pres O @O @@
% 3.6 Developer has CO@@ to comply with all appropriate go@my and Infrastructure o @
T th

o)
o @ quirements of the Code, and a@ tate criteria and standards des: it@ is Development Agreement, ¢ @
@ including all applicable impa the County and its Special Di@ ®
@@ @ adequate provisions for mitigatj @ fiscal and service impacts on @ 1
@ pubilic, Summlt Co d the Basin.
3.8 There will be no construction ma;

Qg% ent impacts that are unacceptable County. @
@ The approval of the Surmggé@t SPA Plan will not adversely @e public health, safety and @@
?raﬁvelfare of the residents of Sumlﬁ% ty or the Basin. % %

%@ o \_@ < @ o O%@

3.10 The Summit Cg c‘ PA Plan meets or exceeds deve 1@ aesthetic objectives of the Gen ]@
th the goal of orderly growth in th , and minimizes construction im@n

)
@%@9 Chapter 1 of the Code; beyo

% Plan and the Code, is consisteRt &
@ public infrastructure within the-\Basin.

@@ 3.1t ng‘&ﬁvscd development reasonably a@@c and property within the Snydé@@asin is

protected from any adverse impact of its development.

% Developer shall take approprlat* ;chs to prevent harm to nelghborertles and lands

frorr@@) ent, including nuisances
@ 3.13 This Developmen%@em implements the Summit Cent @\v . a @ :
i &

N o
Q%Q%%@ @ Q%@%@ 61514 |
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3.14  Exemption fw&(@ The Board of County Co %actmg pursuant to its authorit

@ Utah Code Annotated 17-27-1 seq., as well as its regulations an elines, in the exercise of its legisla
@ discretion, has determin @ ummit Center is exempt from t &, lication of the Code solely to the t@t at

@@ such a finding maty@é dition precedent to approval of elopment Agreement. Where r@) direct
c

conflict between an ss provision of this Development Agreement and the Code or General Plan ther land
use laws, this elopment Agreement shail take prec%ince otherwise, the Code, General P %FX or other land use %

De
laws shall co ”e‘
@ Article 4 @@
THE PROJECT
o) e @x &>
ject. The Property covered b@@elopmﬁzm Agreement consists of O%@

@ 4.1 ipti
@ approximately 25.469 acres o ocated at 2734 West Rasmussen n the Snyderville Basin. Developet
intends to construct a mixed evelopment project, generally sh n the Master Plan to the Summit l@
@ SPA Plan Book of Ex id as further described in this D ent Agreement. @@

Le al Description of Property. The legal description of the Property included, within the Summit
Center SP forth in the Summit Center SPA P ook of Exhibits. No property may %
amendment. Unless @@Q

descrlpn it Center for purposes of thi lopment Agreement, except by w
expr t forth in this Agreement, this D t Agreement shall not affect ther than the Property.

o 4.3 Approved Use d Configuration. This Developmgreemcnt shall, subject to the o @

Qeondmons, time limitations and ents of this Agreement, vest wi t to Summit Center as to the @
@% densities, configuration, massi ign guidelines and methods, dev nt standards, the site plan, plat a@r
@ approval processes, road pl nts and size, road curb cuts and ¢ ions, and commercial and instituti ses,
@ and other improveme ected in the Summit Center SP, ook of Exhibits and all other @s of
@ this Development A nt. The Summit Center SPA Pla of Exhibits shall be deemed a pﬁ@i is
Development Agreeménit and shall be binding upon all parties Hereto.
& Development Configuration of Center. The development confi ﬂ of Summit Center @%
is spy @ hown on the Summit Center n, a copy of which is include the Summit Center @@ |
Book of Exhibits. The Summi Master Plan reflects the location a nfiguration of commercial '
o §opmem and amenities within Sym enter. o é% a @ ‘
& it .
@% 45 Developme ction. @%
@ 45.1 @'@ Summit Center Developer agrees @ below point system for the re e\%;@ent of
@@ the Summi With this credit system, the d@ can only build two new bmldm% re running

cut of credits-and then be required to either remodel et remove an existing building before corfstruction a

new building. The remodeling and demolition(bf existing buildings can occur concurréntly with new
co ion. @
5 . soin e . 5
%@O I. Provide all of the g @" % fersilf @O
Basin Planmng App .
%@ g A %@ (1) One Point O%@
@ LB §D- @9 (1) One Pog %@
Qg@ Ruilding 1: (1) One P

. Dem @nBuilding 2: (1) Ope(Point
@ Po @ ©@

alue given to new development/co ctnon at the Summit Center

%1. Building B: (1) One Point
2. Building C: ﬁx % (1) One Point ﬁ&
<> © % &

©)

umty benefits must be completed-ify Phase I, prior to receiving a cex f occupancy for any @@
ructed structures in Phase 1 & @% a @
& o & o &
& & @
@@ @ 5 @ 73 PGI515

(2) two Ponts

ROESRERE
g
g
=]
o
&




© @@@
S éﬁ%@% 3. Building @p%/e thru - 59% (1) One Poi @@%
@% 4. Bulldm@ @% () One
5. Building H: (©) (1) One Pom

@ @ Within the Development Constrt%&l parameters outlined above, comm@al buildings

may be constrg&ad in any order. %
4 Specific Design Guidelines a ﬂions: The development of § enter must be ©@)@ﬂ

e those Specific Conditions a elines set forth in this section, a s those described in the
Center SPA Plan Book of Exhibits, which includes, among other things the miaster plan, signing concepts,
@h ing guidelines, landscaping gui $,’and architectural design guideli e SPA Plan is approved subject @

g @%the following conditions, whi@@ ddition to all other conditions @ in this Development Agreem%@

4.6.1 val of Final Site Plan Required. val of this Development Agreeme all
constitute preliminarysitéplan approval in accordance with t irements of the Code and the Ge an for
@ those portions of th erty included within the Appendi@ the Summit Center SPA Plan Boo xhibits.
Prior to the issugnce of any building, grading, or other r lated development permit for the Project, the developer
shall obtain ﬁn%snte plan approval in accordance w ? ¢ provisions of this Agreement. %

@ @ 4.6.2  Building Permit @ Prior to the commencement <jgment activity on any lot @@)@;
% designated on a Final Subdivisi or Final Site Plan, or before thc : ncement of construction on %
XCx

any structure authorized in @h@velopmem Agreement, a Building @,

Rt must be obtained from the

ailure to so comply shall be gro
nial/revocation of Building Pem%

County in accordance wit pphcable requirements of the

N
@ for revocation of FinghSubdivision Plat or Site Plan approv

issued pursuant to Subdivision Plat or Site Plan or evelopment Agreement. The Cou
@ reserves the righflorefuse the issnance of any buildi tif it is reasonably believed @
@ Dcveloper olation of any law, code or ordi ith respect to the property. |

ééf 6.3 Owner Associations and N%fgement Arrangements. The SPA %emain under the %
p and control of one or more co@r al property owners, who shall re sponsible for the @
@ v enance of the main entrances 2 nd the commercial portions . @@
5 @% 4.64  Transit Distri The Developer shall not protes tion of a transportation services, @%
district, whose boundarigs i “ Sumn'ut Center if such a disfrict; cated by authority of the Coumag

RCS
@ng%@9 The Developer, how AL &{1&:‘ &

tate law, to review and object to

assessments or oth ﬁnancial obhgatmns which may @ posed by such a district. Developers
receive credit; . defor traffic related improvements @

@ ards any assessments for payments mad ;
© ) o |
4.6: Trail Easement and Financial Contributions as Community Benefit. S Center

agreestto contribute the property on the nort de of East Canyon Creek as perpetuak open space with a ﬂ
ment to the Snyderville Basin n District. Summit Center agr: %ﬁow the Snyderville
@ Recreation District to constr &Zn) to twelve (12) foot paved & the trail easement @@
nted to the Snyderville Basi R @n

District. Additionally, Su ter agrees to provide and
% construct a trailhead-parking a s shown in the Summit Center SP%: Book of Exhibits, and pr0v1dc @%
O
@ and construct a trail which é arallel to Rasmussen Road %
&

@S@ 466 9‘5

Al iies and Facilities. The Developer rovide a variety of amenities an

infrastructure to ¢ @ vitality and interest to the S @lter. These shall be consistent wi @imem
@ and guidelin Q& rovided in the Summit Center SP@DGI( of Exhibits, and shall be sp@&y
reviewed an -v pproved by Summit Center through ow Impact Permit process.

@(a) A north side East Cany k trail easement shatl be provide @ ; yderville Basin

Recreation District,
b) Trail head park1 e including benches, a monument @ ¢nic tables
@% (c) Road Impro& unds % @%

{d) There sh% onnecting sidewalks throughout ﬂ“&@nmerma] areds.

o BN e &
@% @@% @@% BK1E %61515
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(e) Co sidewalk lighting shall be provyj @ o%@}

SV

467  Comprehensive Sign Plan Required. Prior tot roval of a certificate of occupanc any

@@ commercial bui]din@i@?thc project, the Developer shal an application for a comprehen@ plan.

PN
o
(©
@@

@@@mniw Development Director @ eveloper. A separate plan ma

BN

@%@@
(©)
S

0@
o%@
@§s
O

o
<®@

@ () Staging and s ee@@ of construction materials and i@ﬁm@ @@
N N o N

@ape maintenance techniques. loper shall include a specific mag
% proved with the final site plar%

The application’shall be reviewed by Summit Coun a Low Impact Permit. The sign planshall address
all design, size, location, lighting, and other related standards for all commercial busingss identifications
sig struction related signs, Project id ation signs, banners, temporary si irectional signs, %
y-other signs that may be conte by the Developer. The Develg in compliance with @@
cial building. @

sign plan prior to the issuance of erfificate of occupancy for any ¢

468 OpenS$S ervation. Developer shall prese; 4“@ natural open space areas shown ©
on the Summit Cente%% in the same general concliticg@ areas are presently found. An o%@} ;
disturbance of those I construction staging or the ins ioh of utility lines shall be restored: |
4.6. @struction Mitigation and Mana lan Required. A building @} not be
issued for a cility or structure within Summit until an adequate Construction M ment and
Mitigation Plan has been established for Summit Center and approved by the County Engineer, who may
requif%l‘l/angcs to address any unforeseen i ts that occur during construction. lan shall address %
lowing matters specifically, toget th-any other related matters identi y the Summit Center @

lished for each phase @@

of Sumnmit Center. %
s

(a) Reve @, erosion protection/runoff contr %

0
(b) W &and watershed protection; wetlan <Eancement plan. @Q
(c) i ading.
(d) t and debris control. ®@ ®@ i
)@ ecycling construction material @ @

(e
i) Damage to public roadways as a resalt of construction. |
(g) Traffic control/constructiop-inanagement control. %

@(b) Hours of construction.
@ (i) Impact of noise o @ it residential uses.
o

E W
i

o
es of the project shall provide,, @

o
(o

4.6.10 Public.S ' s Required. The Developer of t
stdewalks for public ﬁg’” ocation, width, and surface of which shall be in accordance with the S
Center SPAPlan B Exhibits. Sidewalks shall be pro ;ﬁ in conjunction with each phase o
subphase of dev ent. @ @

4.6. On-going Landscape Maintenance uired. The Developer shall ensmﬁmropriate
mainteriance of all landscape material. Simply planting and spray irrigation is not an agéceptable level of

maj nce. Maintenance shall include %r root watering schedule, prunin ther sound @
©

ce plan to be @

E) I

O
@] % rticle @] % O
@QS%@ VESTHD RIGHTS & Qg@
©) ©)

5.1 Vested Rjg]%§ @ject to Articles 5.2 and 6.1 and@@l)eveloper shall have a vested i ave
preliminary and fina , plat and construction plans appro nd to develop and construct Summ nter in

accordance wit]

0. B
®@®
N

@5@9

he uses, densities, timing and configurations (massing) of development as vested in Article 4.3
d conditions of this Developmenement, including Article 3 (Findi ~and the Summit %
k of Exhibits. 'Q @
n“Book of Exhibits @@ @@
Reserved Legislative Powers

| oy ey ey

S S o
@ ©) BK 61517
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SV 5 <

( }ig) "
: 5‘ se’of the police power of the Count
enacting zoning, subdivi i evelopment, growth managemen @ ing, environmental, open space, @
@ transportation and @stﬂ plans, policies, ordinances egulations after the date of this D @ent
@ ' Agreement. Notwithstanding the retained power of the nty to enact such legislation under thepolice power,
such legislation shall only be applied to modify theivested rights described in Articles 4.3 and 5.1, as well as ﬂ

f Summit Center and other proxisions of this Development %
4P - on to all development activity i%@vyderville Basin; and, unless the < @

go%@} County declares an emerg, @} eloper shall be entitled to priog%n notice and an opportunity to b %

with respect to the propo ge and its applicability to Sumiit ter under the compelling, count: 2
public policy exceptio e vested rights doctrine. In the ev at the County does not give prior v@t n
@ notice, Develope: l@retain the right to be heard befor @en meeting of the Board of Cou @
@ C0mmissioners®e event Developer alleges that its 1@ under this Development Agreeme@ve been

adversel)%:cted. %
. @ ; In the event the Develope ﬂt commence activity2 or recei @ppmval for any @

I @Z}@si plan etc. under this agreeme it five (5) years of the date of thi@fn nt all approvals, rights, @@ ;
% vesting shall expire. % %

2 & Y 0 &
@@% PRgggggES @@3% @g%%
TR Stk S

1 SPA Rezone Applicati i ngineering and
Relat Developer agrees to pay the pr
n of Homestead and Rasmus @ rior to obtaining a building p
575

0. B
®@®
N

ignaling at the @%
uilding B approval of @@
velopment Agreement by theBo f County Commissioners. Deve all receive no further %
o @credits or adjustments toward any development review, platting, site plagning, or similar standard a @
engineering review fees or oth ehty

%%@ and approval. The Coun

permit review fees, and
provisions of Resoluti

@@ administrative @
6.0,2  Impact Fees. In consideration fof| the agreements of the County in this
Agree s Developer agrees that Summit Ce %all be subject to all impact fees
i uance of building permits, an rally applicable to other prop
Oper waives its position with resp any vested rights to the imposjtio
entitled to similar treatment afforde er vested projects if the impact fee

O%@ distinction. If fees are properly ed under the preceding tests, the
O%@ the payment requirements r-g&ﬁ- rticular impact fee ordinance menting resolution. Notwiths
@ the agreement of Develo, -’,-& & subject Summit Center to impact fider the above-stated conditions.

Developer does not w @ Developer’s rights under any appli aw to challenge the reasonablen t e
@@ amount of the f@én thirty (30} days following im@of the fees on Summit Center b@n the

application of the'Rational Nexus Test (as defined in Section 6.1.3).

e of application, pursuant to the@)
e statutes, ordinances, resolutions 0@

O

uch fees, but shall be

inance makes any such @
all be payable in accordance wit O%

ty shall not bear more

ﬂj Rational Nexus Test. Forp s of this Development Agreement;the'Rational Nexus Test %
sh@@n nd refer to a standard of reaso zblcness whereby Summit Center and Prope @
FAN

i mmence activity” means the S@v@ﬁn by the developer of a comple@c@lopment application under this @
gfeement with the payment of fegs@ o

O O % %
@f\%@%@ @@% @Q{@@ BK1 Cg) 1512
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@@@% &% . % .
o) % o % o o] @
é%@@ than an equitable share @%costs financed by an impa @x@mtim in relation to the bene

conferred on and impac ummit Center. The interpretatio ational nexus” shall be governed by

(©) federal or Utah case law afid statutes in effect at the time of any cHall: i ion jmpdsed as
@ provided herein m@f&but not limited to, the standards.of 1‘_,\ . v. SouthJordan City or
w )
roval of Final Construction Dev.

its successor c
ents. In conjunction with a final ision plat or final “{ g
, but in all instances prior tg t anice of a building, grading, 0@ velopment permit, the @

Dev¢topgrshall submit all applicable Constfictior Plans as required in Section 5.4 Code, together with a

y\:| for guaranteeing development imprévements (Development Improve efits Agreement), to Staff consistent %
“I the provisions of the Code. In n, any other related approvals re§uitetFin this Agreement shall be O%@
proval in accordance with the t ;‘l (_g fined in this Agreement. The

shall review the mformatlon ed pursuant to this Section and p : 1ts recommendation to the Boar

@submltted at this time for revie
S e

Commissioners. Followin, ubmission of the Staff recommend@ to the Board of Commlssmners ﬁnal
plans, the application &laced on the Administrative [ genda of the Board of Commis éﬁx\for final
@ approval. If the the ng Code does not require Board mmissioners approval of the Fmal struction

Documents, then the Director may approve such docx%ms following Staff review of the sam ﬂ
Qu proval of Development Improvei ts Agreement. A building, gr ~ar.othier related @

dev permit will not be issued for ary praject or any structure within the Pr@%@bproved in the Summit @O
A until final site plan for that 11 a form acceptable to Summ1t C 7has been accepted by Surmmt %

o &ty as a Low Impact Permit. o @

| @ be required and revie i g Wlth the detall Final Subdivisi ‘*
@ the Director shall p i report(s) identifying issues and @ ns related to thc proposal. The

information to be provided is as follows:
.1 Water Service. @ @
PR Mamsmin O S
%@ (a) A feasibility lctta%) proposed water supply issued b& tate Division of Drinking %
@ Water o%@ o%@ O%@
)
i i ater service provider, includingézs%@y

of the proposed water supplier, @

for the provision of water se%:?@

@ (c) vidence that water rights have been-obtained including an application for appropriation or
nge application endorsed by the St ngineer pursuant to Section 73-3-1 the Utah Code, and %
rtlﬁcate of appropriation or cer n of change issued in accordanc ection 73-3-16 of @
the Utah Code. The County ?g l@ cept an application or cenlﬁc@@ s lapsed, expired or @@

% been revoked by the State En % %
: @ (d) A certificate ?@venicnoe and necessity or an exc@@ therefrom, issued by the Statg éy%@

% @ Public Service on, for the proposed water su

Se ¢rvice. A Line Extension Agre

64.2 approved by the Snyderville Basj @er
Improvement Di r the proposed development. subdivision plat, final site pla mpact
@ permit shall be oved until the applicant has paid theapplicable system capacity fee for that'pertion of the

propose %velopment included in such plat or é:ympactpermit. %

Fire Protection.

@@@
@ (a) A letter from the %@ty Fire District indicating that w rants, water lines sizes, water %

storage for fire protec@% minimum flow for fire protectt adequate These shall be %@
o)

o &S
oS 5 ©®@® S Qg@ - ©@§§



¥ e e %@9@@
2 C& % @% K @ O%@
o % determined usin, dard of the Insurance Service %vhich are known as the Fire Syst& @9
@% Grading Stand n no case shall minimum fire flo ss than 1,000 gallons per minute@
© © ©

period of two (2} hours. @

©® (b} ritten evidence to the County and@ark City Fire District verifying tha@auﬂwrized

y
lig

ter company shall be responsible for the perpetual and continual maintenance-of all fire protection
urtenances, including annual fla f all hydrants prior to November ’%&eaeh year. @%
@#@@6.4.4 Recreation. A lettethe Snyderville Basin Special Rn istrict indicating that ©@
% requirements of the District and% ferms of this Amended Agreement -“ been satisfied. %
o] ) ®) 0%@
o) @ 6.4.5  Other Sefvi oviders. The Director shall se @.ﬁ regarding the proposed - @9
%@% development from all o ected agencies and service provi@c]uding but not necessarily limit %e
@ Army Corps of Engin@, ounty Health Department, Utah l@ , and the Park City/Summit Count s
©® Council. @@ @@ @@
6.5 roval of Final Site Plans. Approval of final site plans shall be processed as a Low Impact Permit
pursuant 1o t ovisions of Section 3.4 of the Cod @;%fting as of the date of this Develop Agreement. Site ﬂ
\ plan revi \@al include: 1) final site layout for ance with the intent of the prelj ite plans approved @@
: in th@e ent; 2) sufficient architectura etails; 3) landscape; 4) exterio hting; and 5) specific @ ;
: p% for amenities, trails, parks, andlutherrelated improvements and facilitt%fi quired in this Agreement. In
o @ vent of a procedural conflict bebﬁ@e Code and this Development nt, the provisions of the o @
) evelopment Agreement shall gov .5 The decision of the Director sh final decision of the County u @
@% appealed to the Board of Co r.-f%‘t‘ fiers by the Developer. The deci the Director shall be based upo(@
@ Developer’s compliance wi @“. fequirements and standards set fo is Development Agreement and
@ criteria required under-Chaptef 4 of the Code. If the decision @ pealed within five (5) days aft te of the
@ decision, the decisic@  be final. Any appeal shall follo rovisions of Section 6.5.1 of this@e opment
Agreement.
| 6.6 lgeal. Following the exhaustion @e ministrative remedies ending &n determination by @%
: the egislative body, that final dete@'@ shall be appealable to the Dis@ ts of Summit County @@
e h law, U.C.A. 17-27-1001. %

o . o ) X = @%
. X] oval. ENeVer 1n this Agreem LOW lmpacl use or approva Proce;
O%@dlﬁ'l preval. Wh this Agreemeyt &L.ow Impact I 1@
esig (E%j?

nated or required, the dexdloper-shall submit for review and app §( Summit County all applicable
information and documents inat ection 3.4 of the Code. With regard to thi
| @ Agreement only, the “quglification for Low Impact Use,” desc i@ Section 3.4.D, shall be expand d@w
@@ compliance with th and provisions of this Agreemen@ @
6.8 gﬁnditional Use Permit Approval. Whegiever in this Agreement a Conditional&ie or approval ﬂ
process is @-_ ted or required, the developer shqg\i’%nit for review and approval by ,@a County all @
appli ifgrmation and documents in acc c@ ith the provisions of Section g e Code. With respect to @@ i
the l@g 2 commercial development pr'ec@k eveloper may apply for final subdivision plat and site plan
oval either in conjunction with oor fing Conditional Use Permit Apgrr that Phase. o @%
@%@%.9 Temporary Use Permit @ Whenever in this Agreement 2 k.\:“(. Use or approval process iigi%@
®@

designated or required, the de ¢r shall submit for review and app ;n‘ by Summit County all applicable

information and documen: ccordance with the provisions of n 3.3 of the Code. @
6.10 Amcn{%@ @ @@

6.10.1  Substantial Amendments. Any amendment to this Agreement that alters or modifies
eased density or intensity of use, n of any major @

&)

amenity described herein, or
ications, shall be deemed a *Su mendment” and shall requijre ed public hearing and
% recommendation by the Planning.Eonimission and a noticed public hea ig and decision by the Board of
County Commissioners pur the Equal Dignities Rule prior @ ecution of such an amendmegt. 0%@

N A o ©
@@%@ @@%@ @@% BKliS?@
Sy egf ¥

the of this Agreement, permitted use
isions for reservation and dedicatio o@ including open space
e



o @@X @<§X @

@@
S > > S

go%@ Unless otherwise provi @aw all other amendments ma%@ted without a noticed public h@@

or recommendauon lanning Commission.

@ 6.10. é;;;&mlstram‘e Amendments. All a Wn& to this Agreement that are n&%@amﬁal ;
Amendmen 1l be Administrative Amendments shall not require a public hearing o
recommendation of the Planning Commission prior to the execution by the parties of such an amendment. ﬂ

ctor is hereby empowered to mak nal administrative amendment de . Adjustments not
@ tufing a Substantial Amendment herein will be deemed approv on the issue of the @@
LoD @

licable building permit if not co v a specific, separate approval.
6.10.3 Effeetiof Amendment. Any amendment to %‘ eement shall be operative only :i%
e

o] @ to those specific portio Agreement expressly subject ndment, with all other terms @
@% conditions remaining{%ﬁie and effect without interruw @
©®@ 6.11 @@% ©®@ ©®@
6.11.1 To the extent there is any ambiguity in or conflict with the proyisions of this
=

Dev%cnt Agreement and the Summit C SPA Plan Book of Exhibits {inclu , without limitation, %
thy r Plan, Site Plan, Comprehensive Plan, Lighting Guidelines, Lan, ing Plan, and @
shall take precedence @@

@@t ectural Design Guidelines thefeiny the’ more specific provision or la

% over more general provisions O% siage. % %
o @ o Q < @

o @ 6.11.2 Eh nty has reviewed the Code and & CC%lzm and has determined that
@ Developer has subst complied with the provisions th hereby finds that Summit Cen
consistent with the e and intent of the relevant provisions of the Snyderville Basin Develop

®@ Code and Gene n. The parties further agree th 1ssion of a limitation or restricti
@ not relieve @ eloper of the necessity of compl@ ith all applicable County Ordina@
Resolutions riot in conflict with the provisions of this Development Agreement, along with all’applicable

state ﬂ federal laws. % %
O@ ‘q @@@Artide 7 @©@

@ INFRAST(B @) RE & CONCURRENCY Mé MENT @
@ @ Concurrenc ¥ nt Required. Prior to the appr

Qg?buﬂdmg permit for any structurg

approved in Summit Center, icant for a building permit shall
requirements of Chapter e Code met as of the day hereof C
@@ the issuance of a bui Tmit upon demonstration of co

requirements of Chaptef4 of the Code, the following shall aldg-continue to be required.

%.1 The Developer shall const q\%sc infrastructure improvements,
1 @the Final Subdivision Plat, al@gx%ed by this Agreement, Chapter.4

eer, and any applicable special s district or county service area,, I

Code, County @@

cture shall follow phasing.

%@§ 7.1.2  Developer slﬁ@nply with the applicable sections &ode, as amended, for project O%@
@ infrastructure requirements hall include the verification o nued availability of the follo
%@ Summit Center at the ti uilding Permit approval: (a) sew atmetit capacity to cover anticipa

development within th@ perty, (b} water and water pressur@equate for commercial and reside @
@ consumption an ws, (¢) capacity for electrical @ hone service, and (d) road cap@&

\‘% SUCCES

gé% inding Effect. This Develo;@é@& eement shall be binding on th ssors and assigns of @@
@h r in the ownership or developm of-any portion of Surmit Center tanding the foregoing, a @

aser of Summit Center or any pg)% ereof shall be responsible for pe ance of Developer’s obligations © %

@ & &° &
@®@ | @@C@ 1 @®@ @6%?3 PG1521




- @@@* 5 < S
o & S &

%@hereunder as to the portion of Center so transferred in accordgié @%1 the provisions of Section 8. > %
@ and shall be part of any tran@ cute a writien acceptance of Dev@) § obligations. @

i @ 8.2 Traﬁﬁmﬁ Center. Developer sha‘@@tled to transfer any portion of Wen&r
subject to the terms is Development Agreement upon n notice to the County. Developer shal be entitled

to transter any commercial portion of Summit Center subject to the terms of this Development Agreement upon

written noti nd written consent of the County h consent shall not be unreasonab %@Hheld. %
Notwith, the foregoing, neither Develop eveloper’s successor shall be.r to notify the County @@
or obfaig-the County’s consent with regard ale of lots or units or projects or mercial projects which

en platted and received development approval in accordance with the te

ny such complete transfer of ali ftion of Developer’s interests in
@deemed to be the Developer fo oses under this Development t with respect to that portion @9
@ Summit Center transferred. onsent of the County shall termi@th
uired by this Development Agre ave

er’s obligation to notify or obtai
respect to portions of the P
@ been substantially co c as evidenced by a certificate of@@ncy granted by the County.

of this Agreement. In the event %
t Center, the transferee shall be & @

y on which all of the improvement

8.3 lease of Developer. Except for the sa ¢ of lots or units or commercial projec whlch have been
platted and r ed development approval in accord: ‘h e with the terms of this Agreement, fiiwhich case this %
requiremg @ alt not apply, in the event of a tra -Q all or a portion of Summn Cen eveloper shall obtain @@
an agsuniption by the transferee of the Develgper's’obligations under this Develop eément, and, in such
nt;-the transferee shall be fully substi 1-a¢ the Developer under this Devel Ag:recment as to the parcel %
a nsferred, and the Developer exeg @ ’this Development Agreement s 1 cleased from any further %@
ligations with respect to this ment Agreement as to the parc sferred. o)
o%@ g p nt Ag p g %@
@Eﬂg 8.4 ights of Mortgage Lenders. The h of any mortgage, deed of trust, or

@ security arrangement wi ect to the Property, or any portj of, shall not be obligated unde:
@ to construct or comy Iriprovements or to guarantee suc@ uction or completion, but shall ¢
bound by all of the teriis and conditions of this Agreement which pertain to the Property or such portion thereof in
which it hold%mterest Any such holder who comes-into possession of the Property, or anrtion thereof in %
which it h interest. Any such holder who c to possession of the Property, or#ny portion thereof, @
purm oreclosure of a mortgage or a st, or deed in lieu of such fo@%@r ;' shall take the Property, @

ortion thereof, subject to any p alrns for payments or charges againstthe Property, or such portion %
o @of deed restrictions, or other obligdttons which accrue prior to the time.s Ider comes into possession. 4 @
thing in this Agreement shall ge e i i

d y such holder to devote the %
%%@Property, or any portion there ...\&S @

s thereon, other than those use
improvements provided for oriah d be the case in any assignment,
erms and conditions of this Agre \

purchaser of the Property, frorh'the holder shall be subject to aJl
@@ including the obligati omplete all required amenities rovements. @

ticle 9
@ DEFAULT, TER@‘ION AND ARBITRATION % @
o o ©
@Q Default. O O

© & ©
AN N | N A
% 9.1.1 Events of D Defauit under this Development ment occurs upon the happemgg @
% @ one or more of the followi %

ts or conditions: O%
(a) A @ ty, representation or statement r furnished by Developer to the C in this
@ @Mpmem Agreement, including @i%thments hereto, which is false to have

en false in any material respect whairit was made.
‘@1% A finding and determination-i§-ma 1815€ i @
(@Qg ev1d§qce Develgper has n '@ 01 f the material terms or @
@ conditions of this Defvels .

PN
o
S SF

N

o (&
o &S
gi@@

3 PG1522




| @@@ @@@ 2
< @ % @% o%@§ O%@§
O % () Any o t, condition, act or omission b per which materially interferes
ﬁg% inten jective of this Development Agr nt.
© - © » © ©
@@ (d) expiration of@'@l as declared in §5.2.2 and 9.2@@

% Expiration of approval as deci%ed in§522and 9.2.1. % %
@@9- 2 = © @@@
(a)

Procedure Upon Defaug;@. @©
%@ Within ten (10) -"E% after the occurrence of default, theunty shall give Developer (the %
@ ‘@? e alleged default and, when O%@

O

o] @ approprié L ¢ manner in which the default mu$j Q atisfactorily cured. Developer @9
%@% have (R days after receipt of written {tideo cure the default. After proper

! @ an @ ration of the thirty (30) day cure @ & without cure, the County may ter or

3 3

d this Agreement by giving writ tce in accordance with the proc opted by

@hc County. Failure or delay in givi tice of default shall not constitute iver of any

default, nor shall it change the time of default. Notwithstanding the thisty day cure period

provided above, in the even ﬁ%@e than thirty days is reasonably re to cure a default @%

@ and Developer, within the f@ edsonably designed to
@@ C ditional period as @
% Developer is pr(i%

[#]

ng those actions diligently to co “-\

‘ o) Q ) %
o éy%@ (b) The Co q@e@mt waive any claim of defect 4 @ance by Developer, if on pe 0&@@
%@% annua\%ﬁ:@@w the County does not propose t@ or terminate this Agreement. %

. @@ {c) W the County terminate this Dev, t Agreement under the provisi f,
@ perty not previously covered by@ ific plat or site plan dcvclopmen@ val in

' accordance with this Agreement will thereafter comply with and be governed by the
applicable County Develop Code and General Plan then in existende, as well as with all

@% other provisions of Utah mﬁw. @ @ﬂ
© o e €
@ (d) An express repueiat efusal or renunciation of the ¢ f the same is in writing and %
% signed by th @} @

per, shall be sufficient to termipa Agreement and a hearing on the

o (5 .
matter s required. N
0 & Bl NG QQ%\%@
@)g% (e) All medies at law or in equity whic nsistent with the provisions of thi

@ pment Agreement are available t arties to pursue in the event th@' each.
@ 5.2 Termihdtion.
.1 Termination for Inaction. veloper shall be required to pro é ith submittal of @
ons for Development Approvals i ely manner. If no applicatio @B gvelopment Approval is
this

apptied for during any five (5) year.pe tthin the term of this Agreement, Agreement shall be
terminated for inaction and shall expire by operation of time. %
Os@ o - o%@ %@
o%@ 922 ’z,zé‘,'la_%{dj- on Completion of Developmen Oﬁ@@ﬁhg;rcerment shall terminate wh @9
(1 E% S & 1313 y’s

Property has been fully déyeloped and the Developer’s and the % obligations in connection ther
are satisfied, or at the 1 ation of the term of this Agreeme e County shall record a notice t @
Agreement hag Ity performed and therefore has.be rminated.

f the Property or any portion ther all not affect any of such Develo bligations to comply
and conditions of any appli ofiing, or subdivision plat, site @ ilding permit, or other @
s¢ entitlements approved with 1 o the Property, nor shall it affect er covenants or any other @

eated pursuant to this Agreement%[;ermination of this Agreement %
2

O%é% O%é% 75 PE1523
o @@@@g 13@@@@@ Ex%ﬁﬁg

9.2.3  Effect of Termination on Develaper Obligations. Termination of this%reemcm as to any {\\

elopment requirements speciﬁe%



e N
e > > 3
0%@ shall not affect or invalid, @y manner the Developer’s obli @ indemnification and defense
@S Section 10.14 or the su@ rovisions of Section 10.22. @ @
©®@ 924 EffectofTe > the

Letmination on the County Obliga ﬁ‘mﬁ pon any termination of this A
entitlements, conditions of development, limitations onfees, and all other terms and conditions-ofAhis

T

Agreement shall no longer be vested by reason of this Agreement with respect to any portion of the Property
loped and not then covered by a b evéloped portions of the
. .. 4
may be subject to then existing p ngtion, the County shall @)@
gér be prohibited by this Agree pris to such entitlements, @

% nditions, or fees applicable to sun eveloped portions of the Property:Further, with respect to the @

o
O%@ standards and configurati 2 O%
@)g 925 D upon Termination. Except with r t to just compensation under this %ment,

Developer shall entitled to any damages against @my upen the unlawful terminatj 18
@ Agreement.

%6 Reversion to Regulations fo proved Portions of the Property. Id the County ﬂ
te ' this Agreement under the provisi reof, Developer’s remaining uni d"portions of the @)@;
@n will thereafter comply with a overned by the applicable Coun lopment Code and @
% neral Plan then in existence, as 1 all other provisions of Utah%t aw, subject to any vested %
rights that may apply to such upi ed property. O C
o @ g y apply ugi property %@

Q % o @ > @ 5 @9
B S & &
© © © ©
@@ @@ @@ @@

Article 10
% GENERAL TERMS AND CONDITIONS %

O

; Development Agreement shalf recorded against the @@@ i
P/ Plan Book of Exhibits. The agfeemé&nts contained herein shall be %
ing on and shall inure to the b@@ all successors in ownership of @
% all include the parties signing-thi elopment Agreement and idengjﬁ@
ers of any part of the Property @ﬁit Center. N

o )

o)

%@@9 as "Developer," and all succe
@ 10.2  Constructi @A reement. This Development A ent shall be construed so as to fc the ‘

@@ public purpose of r%ﬁﬁ dispuies, implementing long-ra l\ ning objectives, obtaining publi@ ts, and

protecting any compellinig, countervailing public interest; whilte providing reasonable assurances of continued vested

development rights under this Agreement.

< = e
0 @Laws of General Applicabilit \@ths Development Agreement re @aws of general @
appli ity to Summit Center and other, r@}ws, that language shall be deemed {_& er to laws which apply to all @

% developed and subdivided pro%erithin the Snyderville Basin of Sg% ounty. o%@%

o
C’%@o 104 Duration. The is Development Agreement s % erice on, and the effective das
@S Development Agreement shal e effective date of the Ordinance ving this Development Agreeme
@ long as there is active Dey @nsnt under this agreement, the ter 1s Development Agreement shall
@@ period of seven (7) owing the effective date above@ed. Developer or County shall
extend this Develop Agreement for additional five year s as long as the terms of this Development
een substantially complied with, and this Agreement has not been earlier terminated, or its term
by written amendment. % %

-
P gub described in the Summit Ce
%ed to run with the land and shall b

option to

Agreement have

otherwise mod s

=

@ Mutual Releases. At the tirne subject to, (i) the expiration of licable appeal period
vﬁ}%re pect to the approval of this Devefopment Agreement without an appeal having been filed or (ii) the final %
G, defermination of any court upholdin@ilii® Development Agreement, whiche% s later, and excepting the 0%@
N © NE
15

A S
I S o

24



@@@ @@ @@ @@@
@ % @% < @% 0%@§
@parues' respective rights and g %s under this Development Agr %eveloper, on behalf of itself O%@
%@Q Developer’s partners, officer tors, employees, agents, attorne consultants, hereby releases the %
@ and the County's board «-@i 15, officials, employees, agents, ys and consultants, and the Coun behalf
@ of itself and the CW@&M members, officials, emplo @ents, attorneys and consultants,ﬁeicases
@ Developer and Dev r's partners, officers, directors, employees, agents, attorneys and consultants;from and
against any an 11 claims, demands, liabilities, costs, penses of whatever nature, whether wn or unknown, and
d or contingent, arising on or befi date of this Development Agree connection with the %
applicatj otessing or approval of the § ntér SPA Zone District, Summy SPA Plan, and this @@
Devglopment Agreement, to inchide any clai é@r vested development rights b mﬂg ggeloper on property which @
%l ifi the Summit Center SPA Zonc tsgri %
o Oy

o @ 10.6  State and Federald '_._ﬁ_., parties agree, intend and u that the obligations imposed >
@ Development Agreement are Q "‘: wsuch as are consistent with state a ral law. The parties further agr

any provision of this Devel ent Agreement becomes, in its perf@ ce, inconsistent with state or fe .aw or
.v't-- opment Agreement shall be 3@ ended to the extent necessary it

: @ is declared invalid, thi
@ i i 0 deral law, as the case may be, an alance of this Development Agree shall remain

consistent with sta
in full force and effect,

ﬁforcemcnt The parties to this ﬂmcnt Agreement recognize tha nty has the right to &%
enfo . @

les, policies, regulations, and ofdi , subject to the terms of this nient Agreement, and
ts option, seek an injunction to such compliance. In the event t eloper or any user of the %
! o (&Ct property violates the rules, m]@regulanom or ordinances of th or violates the terms of this ¢ @
o @ evelopment Agreement, the n,, n@%ﬁ ¥y, without electing to seek an n and after thirty (30) days wri @
notice to correct the violatio uch actions as allowed under lav% uch conditions have been honor@
@® Developer. The parties further.pe cogmze that Developer has the ri

enforce the provisions of this De ent
‘ @ Agreement by seeking a Afinction to compel compliance to, nt not inconsistent with the Co eserved
@ legislative and poli «é vers, as well as the County's discr administrative decision-making ions

provided for herein. Bo6th parties shall be free from any liability arising out of the exercise of its rights under this
! paragraph; pr ed, however, that any parly may be Jifble to the other for the exercise of zm%sghts in violation of ﬂ
Rule 11 ':)@f@ h Rules of Civil Procedure, Rule the Federal Rules of Civil Proced d/or Utah Code @

Amn tion 78-27-56, as each may bea @ Jil @ @

@{ 10 8 No Waiver. Failure og : hereto to exercise any right heg%@shall not be deemed a waiver 05%@§

€ time said right or any other i

.t f& ¥vote of the Board of County gg
Commissioners taken w1th t ‘{ Development Agreement, no offici

@ agent of the County has @ er to amend, modify or alter this,Bevelopment Agreement or waive a
@@ conditions as to binc@ Co unty by making any promise or * @

ntation not contained herein.

10.9 tirc Agreement. This Development Agreement constitutes the entire agree! between the parties %
with respec EE issues addressed herein and rsgg@a all prior agreements, whether o rltten, covering the @

fatter. This Development Agr ¥ not be modified or amend in wr1tmg mutually @@

&
agreéd to-and accepted by both parties to thl elopment Agresment, %
§ @ @ XC:
. . < % " O @
% %@9 10.11  Notices. Any n@@p firmation or other communic under (each, a “notice™) here

shall be given in writing by c¢ mail, postage prepaid, or person r by nationally-recognized overni
. courier, at the following add@s s, o1 by facsimile to the followi @smlile numbers provided the trans g
@ facsimile machine sh atically prepare a conﬁrmatio@@essful facsimile transmission:

To the Copnty:

The Board of County Commissioners of Summit County @
@ ‘ " o
@O P.O. Box 128 ©
Coalville, Utah 84 l
% Facsimile: (46 a 3030 < @% < @




L
NS
o
©
i |

‘ @@@
O
Q%%@
O
@@

To Developer:

Facsimil :@1
e
o
NG,
@@

or to such o ddresses, such other facsimile num
SUCCESSOors signate by written notice, Notia be deemed given upon actual re@;
deliv n transmitted if delivered by @l one (1) business day followin@@sl ith a reputable
r ight courier that provides a receipt%
O%er described above. ) o%@
O%@ 10.12  Appli
@ construed and enforceable 1

o O%
Sumn@&%ty Director of Community Dev%&em
P.O.Box 128 _(0) ©
Coalville, Utah 8%@

Salt Lake City, Utah 84101 %
92-8304 @
@]

With a copy to:

@@@ﬁx
O

x@©@
& O

@@@ﬁx
5

S
®@

S W

Robert Adkins % % %
Summit County Attorn @ @ @
P.O. Box 128 ©) @© @@

Coalville, Utah 240
Facsimile: jﬁ\» 6-3287
g‘? ©
%
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10.13 Exmu{&@Agreemem. This Developmen@em may be executed in multipl@ erp
originals or by facsimile’ copies of executed originals; provided; however, if executed and evidence of €xecution is

made by facsimile copy, then an original shall be progid to the other party within seven (7

O
@Q Hold Harmless.

employees, consultants,
just compensation, resti

e County and its officers, agents,
atives regarding any action for d
r alleged to have been caused
% claims arising out of this Agreément:

@ compensation, restitution, judi«.‘j& uitable relief suffered or alleg

S

s of receipt of said
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loper. Developer agrees to and old County, its officers, agentsd O%@

ath \., special counsel and represent % fmless from liability: (1) for
*,;‘ ,judictal or equitable relief arisin f claims for personal injury, inc
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health, and claims fo @erty damage which may arise fro irect or indirect operations of D @rer or
its contractors, 5 ractors, agents, employees or oﬁ@ons acting on their behalf whit%&e?@ to
Summit Cente&gﬁ (2) from any claim that damages, j

is due b)%z;son of the terms of or effect arising

compensation, restitution, judicial orgguitable relief
m this Agreement. Developer agree pay all costs for the {\\
' ;

iatl-eounsel and
@@

yees, consultants, attorneys, spegi
ust compensation, restitution, judicigl or equitable relief

ofi of Developer’s actions in confectton with Summit Center or
This hold harmless agreement applies to all claims for damages, just
ve been suffered by reason of thé
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o%@ events referred to in this r due by reason of the terms o @\ﬁ( tts arising from this Agreemen %
@ regardless of whether o e County prepared, supplied or a oved this Agreement, plans or speci ns,

SV

or both, for the project. @ oper further agrees to indemnity, harmless, and pay all costs for the se of
@ the County, including ancl costs for special counsel to@tm by the County, regarding an@ bya
third party t‘gn ging the validity of this Agreement serting that damages, just compens , restitution,
Judicial opequitable relief is due by reason of the.terms of, or effects arising from this Agreement. County may
maksonable decisions with respect to ‘?"-‘u resentation in any legal proceedi %&
10.14.2 Exceptions to Hold @u@;{ass. The agreements of Develop@@ctmn 10.14.1 shall not be

v
%@%plicable to (i) any claim arising hy.reason of the negligence or intentionalactions of the County, or (ii) any
@ claim reserved by Developer uhdée the terms of this Agreement for ju% ensation. 9 @
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@ 10.14.3 Hold ess Procedures. The County sha@wriﬁcn notice of any claim, demz%
@@ action or proceedin, u
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is the subject of Developer’s hol less agreement as soon as practic@ t
not later than 1 er the assertion or commence; the claim, demand, action or pro é@g In the
event any suc ice is given, the County shall be enl to participate in the defense of suc im. Each

party agrcgs to cooperate with the other in the deinse of any claim and to minimize dupscative costs and

expen@ @
@ﬁ Relationship of Parties. The %al relationship between the Cc@@g)eveloper arising out of @@
(& i

‘ lopment Agreement is one of indg ent contractor and not agency. s-Bévelopment Agreement does %
o, (Bortreate any thicd party beneficiary r. 1t is specifically understood by ties that: (a) Summit Center is a

o @private development; (b} Coun @m interest in, responsibilities for. to third parties concerning any .0 @ ;
@ improvements to the Propert the County accepts the improvaﬁ%pursuam to the provisions of this N j
@ Development Agrecme:%ci@ nnection with subdivision plat, si , deed, or map approval; and (c)

ent.

@ shall have the full po exclusive control of the Prope t to the obligations of Develop
@ this Development A@ % @
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10.16 nual Review. On or before the yezﬂ%:nniversary date of this Developme%lgreement, the %
Developera provide to the Community Dev t Department, a letter advising s he progress, which @
has ‘ d’during the last 12 months and the @ ss expected during the next 1 50 The County shall @@
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opment Agreement to determing

has been demonstrated %
al,competent evidence, that there has @
en a failure to comply with the, te ereof, this Development Agreeme be revoked or modified by thg, gé%

o)
o (O Eeena vith the | cement ay be revoke .
@ County in accordance with ¢ visions of Section 10.25 hereof, a K mblic hearing which has been not

publication, and for which cevhas been expressly provided to Developers. County’s faiture to review,

annually, Developers’ ¢ nplidnce with the terms and conditionsof.this Development Agreement shall stitute
@S or be asserted by amy '-'P 'ty as a breach of this Developme sement by Developers or County. , such
failure shall not constitite a waiver of County’s right to revoke or modify said Development Agreement according to

the terms anc%nditions set forth herein. % % %
OQ Rights of Third Parties. This @ent Agreement is not intend tt or create any @@2
pal rights or obligations on the p fd parties. % %@Q

O

@-eemcnt, Developer has agreeg tg

O% 10.18  Third Party Legal C
O% waive a position with respect plicability of current County p d requirements, or where Deve "'"‘k
@ has agreed to comply with cu ounty policies and requirements oper further agrees not to partici 51’;‘

either directly or indirect| ny legal challenges to such Coun cies and requirements by third pa '
@@ including but not li appearing as a witness, amicus a financial contribution thereto@rwise

assisting in the pros on of the action.
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O%@Q 10.20  Titles and Capti section titles or captions contaiy@dinthis Development Agreement ar St @9
@ convenience only and shall r@ eemed part of the context nor aff@) interpretation hereof. @
@@ 10.21 M%. If any provision of this Dev@g@)t Agreement, or the application.g
provision to any personet circumstance, shall be held invalid; thé remainder of this Development A, ent, or the
application of sugh provision to persons or circumstances other than those as to which it is held anvalid, shall not be
affected the @2@3 {E‘ @

] . . . @ O
0 Developer’s Obligations. No@nding any provisions of this De ent Agreement or of law O
to:the cOntrary and as a partial considera of the parties entering into this De ment Agreement, the parties
@e that Developer is obligated to to the County the following enu extraordinary and 51gn1ﬁcant < @

% %@ nefits as required for each ph ding to the phasing plan. O%@ %

1023 Force Majeur, ny default or inability to cure a d g caused by strikes, lockouts, labor @Jgtes,

acts of God, inability t in labor or materials or reasonabl itutes therefore, enemy or hostile ental
@ action, civil commoti ire or other casualty, or other simi uses beyond the reasonable contro e party

obligated to perf prm, shall excuse the perforrnance by such party for a period equal to the period during which any

ontmumg Obligations. Ad@@ of law or other governmental ac@?a ng performance by @C@
€ C

@ r unprofitable, more difficult, o xpensive does not excuse the p e of the obligation by the %

loper. @
e o &
y provision of this Agreement, %pphcatl(m of such provision to a %
valid, void, or unenforceable, :g& mainder of this Agreement can be ced

person or circumstance, is h
without failure of materi
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g&%@ 1025  Severability
©® thereby and it shall

ideration to any party, then the er of this Agreement shall not

in full force and effect, unless a or modified by mutual consent o arties. If
any material provision of this Agreement s held invalid, void, or unenforceable or if consideration is removed or
destroyed, the.Beveloper or the County shall have th t in their sole and absolute discreti terminate this é
Agreement viding written notice of such ter tipn to the other party. @
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@26 Project is a Private Unde "_; ing It is agreed among the parties Project is a private %
o @opment and that the County hasp é« est therein except as authonzec@@xermse of its governmental @
o @ ctions. The Project is not a Joglt iture, and there is no such relationghi olving the County. Nothing in gli@
@% Agreement shall preclude the @S?n

entity for the purpose of co

aloper and any Participating Lando
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@@ 10.27 %&m This Agr@ﬁna‘y be recorded by either party@@ Summit
County Recorder.

10.28 @ hibits Incarporated. All Exhibi he Summit Center SPA Plan Bo hibits are @f
incorpargdie-by reference herein as if fully sr@@ Tein. @© @@
Summit County, actmg by and @
suant to Ordinance 5171

er, as of the above stated date, d date.. %@

forming any form of investm

g any portion of the Project.

% IN WITNESS WHEREOF, this D@gwpmem Agreement has been execut
@ugh the Board of County Comm s of Summit County, State of U

@@9 authorizing such execution, and(®y y authorized representative o%
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Operational Manager
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o foregoing instrument was a b fore me this \# _day of 2004 by Mike Allred,

%@ Operauonal Manager of All tLLC { 19( E
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