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Aus-11-00%5 DEED OF TRUST

DATE AND PARTIES. The date of this Deed Of Trust {Security Instrument} is March 28, 2018,
The parties and thelr addresses are: ,

GRANTOR:
KST WEST PROPERTIES, LLC
A Utah Limited Liability Company
11838 S, Sugar Berry RD
Draper, UT 84020

TRUSTEE:
NORTH AMERICAN TITLE COMPANY
a Utah Limited Liability Company
299 S, Main Street
Salt Lake City, UT 84111

LENDER:
GRANITE FEDERAL CREDIT UNION
QOrganized and existing under the laws of Utaly
3675 South 900 East
Salt Lake City, UT 84106-1964

1. DEFINITIONS. For the purposes of this documant, the following term has the following
meaning.

A. Lean. “Loan" refers to this transaction generally, including obligations and duties arising
from the terms of all documents prepared or submitted for this transaction.

KST West Properties, LLG T -
Utzh Deed Of Trust tnltials
UT/4XXXJCD 0000000000 16440568 Woiters Kluwer Flnancial Services ®1996, 2018 Bankers Page 1

Systems™*

Ent 12744107 BK 10660 PG 5617




2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Grantor's parformance under this Security
Instrument, Grantor does hereby irrevocably grant, convey and sell to Trustee, in trust for the
benefit of Lender, with power of sale, the following described property:

See Exhibit "A"

The property is located in Salt Lake County at 3622-3648 §, 300 E,, Sait Leke Clty, Utah
84115,

Togethaer with all rights, easements, appurtenances, royalties, mineral rights, oll and gas rights,
alt water and riparian rights, wells, ditches and water stock, crops, timber including timber to he
cut now or at any time In the future, all diversion payments or third party payments made to
crop producers and all existing and future improvements, structures, fixtures, and replacements
that may now, or at any time in the future, be part of the real estate described {alf referred to
as Property). This Security Instrument will remain in effect untll the Secured Debts and all
underlying agreements have been terminated in writing by Lender.

3. SECURED DEBRTS. The term "Secured Dsbts" includes and this Security Instrurnent will
secure each of the following:
A. Specific Debts, The following debts and all extsnsions, renewals, refinancings,
modifications and replacements. A promissory note or other agreement, No, 2266154-87,
dated March 28, 2018, frem Grantor to Lender, with a loan amount of $475,839.94 and
maturing on March 31, 2028, . _
B. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of
this Security Instrument when the evidence of indebtedness specifically states that it Is
secured by this Security instrument,

4, LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization clause oh any
existing or future loan, but not including this Loan, is void and ineffective as to this Loan,
including any extension or refinancing.

The Loan is not secured by a previously executed security instrument if a non-possassory,
non-purchasa moeney security interast is created in "housshold goods" in connection with a
"consumer Joan," as those terms are defined by federal law governing unfair and deceptive
credit practices. The Loan is rot secured by a previously executed security instrument If Lender
falls to fulfill any necessary reguirements or fslls to conform to any limitations of the Real

Estate Setfiement Procedures Act, (Regulation X}, that are required for loans secured by the --

Property or if, as a resuli, the other debt would become subject to Section 670 of the John
Warner National Defense Authorization Act for Fiscal Year 2007,

The Loan is not sacured by a previously executed security instrument if Lender fails to fulfill any
necessary requiraments or fails to conform to any limitations of the Truth in Lending Act,
{Regulation Z), that are requived for Inans secured by the Property.

5, PAYMENTS. Grantor agrees that alf payments under the Secured Debts will be paid when
dua and in accordance with the terms of the Secured Debts and this Security Instrument,

6. WARRANTY OF TITLE. Grantor warrants that Grantor is or will be lawfully selzed of the
pstate conveyed by this Security Instrument and has the right to irrevocably grant, convey and
sell the Property to Trustee, in trust, with power of sale, Grantor also warrants that the
Property is unencumbered, except for encumbrances of record.
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7. PRICR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security
agreement or ather lien document that created a prior security interest or encumbrance on the
Property, Grantor agrees:

A. To make all payments when due and to perform or comply with all covenants,
B. To promptly deliver to Lender any notices that Grantor receives from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under
any note or agreement secured by the lien document without Lender's prior written consent.

8. CLAIMS AGAINST TITLE, Grantor will pay all taxes, assessmants, fiens, snoumbrances,
lease payments, ground rents, utilities, and other charges relating to the Property when due,
Lender may require Granter to provide to Lender copies of all notices that such amounts are due
and the receipts evidencing Grantaor's payment, Grantor will defend title to the Property against
any claims that would impair the lien of this Security Instrument. Grantor agreas to assign to
Lender, as requested by Lender, any rights, claims or defenses Grantor may have against
parties who supply labor or materials to maintain or improve the Property.

9. DUE ON SALE OR ENCUNMBRANGE. Lender may, at its option, declare the entire balance of
the Secured Debt to be immadiately due and payable upon the. creation of, or contract for the
creation of, any fien, encumbrance, transfer or sale of all or any part of the Property. This right
Is subject to the restrictions imposed by federal law, as applicable.

10, TRANSFER OF AN INTEREST IN THE GRANTOR. If Grantor is an entity othar than a natural
person ({such as a corporation, partnership, fimited liability company or other organization],
Lendsr may demand immediate payment if:
A, A beneficial interest in Grantor is sold or transfetred,

B. There is & change in either the identity or number of members of a partnership or similar

entity,

C. There is a change in ownership of more than 25 percent of the voting stock of a

- corporation, partnership, limited liability company or similar entity.
However, Lender may not demand payment in the above situations if it is prohibited by law as
of the date of this Security Instrument,

11, WARRANTIES AND REPRESENTATIONS., Grantor makes to Lender the following
warsranties and representations which will continue as tong as this Seourity Instrument is in
effect: .

A. Power. Grantor is duly organized, and validly existing and in good standing in all
jurisdictions in which Grantor operates. Grantor has the power and autherity to enter into
this transaction and to carry on Grantor's business or activity as it is now being conducted
and, as applicable, is qualified to do so in sach jurisdiction in which Grantor operates,

B. Authority, The execution, delivery and performance of this Security Instrument and the
obligation evidenced by this Sscurity Instrument are within Grantor's powsers, have heen
duly authorized, have received all necessary governmental approval, will not violate any
provision of law, or order of court or governmental agency, and will not violate any
agreemant to which Grantor is a party or to which Grantor is or any of Grantor's property is
subject.

C. Name and Place of Business, Other than previously disclosed In writing ta Lender,
Grantor has not changed Grantor's name or principal place of business within the last 10
years and has not used any other trade or fictitious name, Without Lender's prior written
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consent, Grantor doas not and will not use any other name and will preserve Grantor's
existing nama, trade names and franchises.

12. PROPERTY CONDITION, ALTERATIONS, INSPECTION, VALUATION AND APPRAISAL.
Grantor will keep the Property in good condition and make all repalrs that are reasonably
necessary. Grantor will not commit or allow any waste, impairment, or deterioration of the
Property. Grantor will keep the Property free of noxious weeds and grasses, Grantor agrees
that the nature of the ocoupancy and use will not substantially change without Lender's prior
written conssnt. Grantor will not permit any change in any license, restrictive covenant or
easerment without Lender's prior written consent. Grantor will notify Lender of all demands,
proceedings, claims, and actions against Grantor, and of any loss or damage to the Property,

No portion of the Property will be removed, demolished or materially aiterad without Lender’s
prior written consent except that Grantor has the right to remove items of personal progerty
comprising a patt of the Property that become worn or obsolete, provided that such personal
property is replaced with other personal property at least equal in value to the replaced personal
property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this
Security Instrument, Grantor will not parstition or subdivide the Property without Lender's prior
written consent.

Lendar or Lender's agents may, at Lender's option, enter the Property at any reasonable time
and frequency for the purpose of inspecting, valuating, or appraising the Property. Lender will
give Grantor notice at the time of or before an on-site inspection, veluation, or appraisal for
on-going due diligence or otherwise specifying a reasonable purpose. Any inspection, valuation
or appraisal of the Property wilt be entirely for Lender's benefit and Grantor will in no way rely
on Lender's inspection, valuation or appraisal for its own purpose, except as otherwise provided
by law,

13. AUTHORITY TO PERFORM, If Grantor fails to perform any duty or any of the covenants
contained in this Security Instrument, Lender may, without notice, perform or cause them to be
performed. Grantor appoints Lender as attorney in fact to sign Grantor's name or pay any
amount necessary for performance, Lender's right to perform for Grantor will not create an
obligation to perform, and Lender's failure to perform will not preclude Lender from exerclsing
any of Lendar's other rights under the taw or this Security instrument. If any construction on
the Property is discontinued or not carried on in a reasonable manner, Lander may take all steps
necessary to protect Lender's security Interest in the Property, including completion of the
gconstruction.

14, ASSIGNIVIENT OF LEASES AND RENTS. Grantor irrevocably assigns, grants, conveys to
Lender as additional security all the right, title and interest in the following {Property},
A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal
agreements for the use and occupancy of the Property, including but not limited to any
extensions, renewals, modifications or replacements {Leases),
B. Rents, issues and profits, including but not imited to security deposits, minimum rerits,
percentage rents, additional rents, common area maintenance charges, parking charges, real
astate taxes, other applicable taxes, insurance premium contributions, liquidated damages
following default, canceflation premiums, "loss of rents"” insurance, guest raceipts, revenues,
royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights
and claims which Grantor may have that in any way pertain to or are on account of the use
or occupancy of the whole ot any part of the Property (Rents),
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In the event any item listed as Leases or Rents is determined to be personal property, this
Assignment will also be regarded as a security agreement. Grantor will promptly provide Lender
with coples of the Leases and will certify these Leases are true and correct copies. The
axisting Leasas will be provided on execution of the Assignment, and ali future Leases and any
other information with respect to these Leases will be provided immediately after they are
exacutad, Grantor may collect, receive, enjoy and use the Rents so long as Grantor is not In
default, Grantor will not oollect in advance any Rents due in future |ease periods, unless
Grantor first obtains Lender's written consent. Upon default, Grantor will receive any Rents in
trust for Lender and Grantor will not commingle the Rents with any other funds, When Lender
so directs, Grantor will endorse and deliver any payments of Rents from the Property to Lander,
Amounts collected will be applied at Lender's discretion to the Secured Debts, the costs of
managing, protecting, valuating, appraising and preserving the Property, and other necessary
oxpenses, Grantor agrees that this Security Instrument is immaediately effective batween
Grantor and Lender and effective as to third parties on the recording of this Assighment. As
long as this Assignment is in effect, Grantor warrants and represents that no default exists
under the Leases, and the parties subject to the Leases have not violated any applicable law on
leases, licenses and landiords and tenants, Grantor, at its sole cost and expense, wili kesp,
ohserve and perform, and require ali other parties to the Leases to comply with the Leases and
any applicabie law. If Grantor or any party to the Lease defaults or fafls lo obsarve any
applicable law, Grantor will promptly notify Lender, [f Grantor neglects or refuses to enforce
compliance with the terms of the Leases, then Lender may, at Lender's option, enforce
compliance. Grantor will not sublet, modify, extend, sancel, or atherwise aiter the Leases, or
accept the surrender of the Property covered by the Leases (unless the leases so reguire)
without Lender's consent. Grantor will not assign, compromise, subordinate or encumber the
Leases and Rents without Lender’'s prior written consent, Lender does not assumie or become
liable for the Property's maintenance, depreciation, or other losses or damages when Lender
acts to manage, protect or preserve the Property, except for losses and damages due fo
Lender's gross negligence or intentional torts. Otherwise, Grantor will indemnify Lender and
hold Lander harmlass for all liability, loss or damage that Lender may incur when Lendar opts to
exercise any of its remedies against any party obligated under the Leases.

15, DEFAULT, Grantor will be in default if any of the follewing events (known separately and
collectively as an Event of Defatilt) ccour:
A. Payments. Grantor fails to make a payment in full when due.
B. Insolvency or Bankruptcy. The death, dissolution or insclvency of, appointmant of a
receiver by or on behalf of, application of any debtor relief law, the assignment for the
beneafit of creditors by or on hehalf of, the voluntary or inveluntary termination of existence
by, or the commencement of any proceeding under any present or future federai or state
insolvency, bankruptey, reorganization, composition or debtor relief law by or against
Grantor, Borrower, or any co-signer, endorser, surety or guarantor of this Security
Instrument or any other ohiigations Borrower has with l.ender, :
C. Business Termination. Grantor merges, dissolves, reorganizes, ends its husiness or
axistenca, or a partner or majority owner dies or is declared legally incompetent. ‘
D. Failure to Perform. Grantor fails to perform any condition or to keep any promise of ;
covenant of this Security Instrument.
E. Other Documents, A default ocours under the terms of any other document relating to
the Secured Dabts.
F, Other Agreements, Grantor is in default on any other debt or agreement Grantor has with
Lender,
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G. Misrepresentation. Grantor makes any verbal or written statement or provides any
financial information that is untrus, inaccurate, or conceals a material fact at the time it is
made or provided.

H. Judgment. Grantor feils to satisfy or appeal any judgment against Grantor,

I. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation
by a legal authority.

J. Name Change. Grantor changes Grantor's name or assumes an additional name without
notifying Lender before making such a change.

K. Property Transfer. Grantor transfers all or a substantial part of Grantor's money or
property, This condition of default, as it relates to the transfer of the Property, Is subject to
the restrictions contained in the DUE ON SALE section.

L. Property Value, Lender determines in good faith that the value of the Property has
declined or is impaired,

M, Materlal Change. Without first notffying Lender, there is a material change in Grantor's
business, inciuding ownership, managament, and financial conditions.

N. Insecurity. lLender determines in good faith that a material adverse change has occurred
in Grantot’s financial condition from the conditions set forth in Grantor's most recent
financial statement before the date of this Security Instrument or that the prospect for
payment or performance of the Sacured Debts is impaired for any reason,

16, REMEDIES. On or after the oceurrence of an Event of Default, Lender may use any and all
remedies Lender has under state or federal law or in any document relating to the Secured
Debts, including, without limitation, the power to sell the Property. Any amounts advanced on
Grantor's behalf will be Immediately due and may be added to the balance owing under the
Secured Debts. Lender may make a claim for any and all insurance benefits or refunds that
may be available on Grantor’s defauit.

Subject to any right to cure, required time schedules or any other notice rights Grantor may
have under federal and state law, Lender may make all or any part of the amount owing by the
terms of the Securad Debts Immediately due and foreclose this Security Instrument in a manner
provided by law upon the occurrence of an Event of Default or anytime thereafter,

If there is an oceurrence of an Event of Default, Trustee will, in addition to any other permitted
remedy, at the request of Lender, advertise and sell the Property as a whole or in separate
parcels at public auction to the highest bidder for cash. Trustee will give notice of sale
including the time, terms and place of sale and a description of the Property to be sold as
required by the applicable law in effect at the time of the proposed sale.

To the extent not prohibited by law, Trustes will apply the proceeds of the Property’s sale in
the following order; to all fees, charges, costs and expenses of exercising the power of sale and
the sale; to Lender for all advances made for repairs, taxes, insurance, liens, assessmants and
prior encumbrances and interest thereon; to the Secured Debts' principal and interest; and
paying any surplus as required by law. Lender or its designee may purchase the Property.

Upon any sale of the Property, Trustee will make and deliver a trustee's deed that conveys all
right, title and interest to the Property that was sold to the purchaser(s), The recitals in any
deed of conveyance will be prima facie evidence of the facts set forth thereln.

All remedies are distinet, cumulative and not exclusive, and Lender is entitled to all remedies
provided at law or equity, whather or not expressly set forth. The acceptance by Lender of any
sum in payment or partial payment on the Secured Debts after the balance is due or is
accelerated or after foreclosure proceedings are filed will not constitute a waiver of Lender's
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right to require Tull and complete cure of any existing default. By not exercising any remedy,
Lender does not walve Lender's right to later consider the event a default if it continues or
happens again.

17. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after the occurrance of an Event
of Defauli, to the extent permitted by law, Grantor agrees to pay all expenses of collsction,
enforcement, valuation, appraisal or protection of Lender's rights and remedies under this
Security Instrument or any other document relating to the Secured Debts. Grantor agrees to
pay expenses for Lender to inspect, veluate, appraise and preserve the Property and for any
recordation costs of releasing the Property from this Security Instrument. Expenses include,
but are not limitad to, attorneys' fees, court costs and other legal expenses. These expenses
ara dus and payable immediately. I not paid immediately, these expenses will bear interest
from the date of payment until paid in full at the highest interest rate in effect as provided for in
the terms of the Secured Debts. In addition, to the extent permitted by the United States
Bankruptcy Code, Grantor agrees to pay the reasonable attorneys' fees Incurred by Lender to
protect Lender's rights and interests in connaction with any bankruptcy procesdings Initiated by
or against Grantor,

18. ENVIRONNMENTAL LAWS AND HAZARDOUS SUBSTANCES, As used in this section, (1)
Environmental Law means, without limitatlon, the Comprehensive Environmental Responss,
Compensation and Liability Act (CERCLA, 42 U,5.C, 9601 et seq.), all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interprative letters
concerning the public health, safety, welfare, environment or a hazardous substance; and {2}
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfare or environment, The term inciudes, without
limitation, any substances defined as "hazardous material,” "toxic substance,” "hazardous
waste," "hazardous substance,” or "regulated substance” under any Environmental Law,

Grantor represents, warrants and agrees thaf:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be iocated, transported, manufactured, treated, refined, or
handiad by any person on, under or about the Property, except in the ordinary course of
business and in strict compiiance with all applicable Environmental Law,

B, Except as previously disclosed and acknawiedged in writing to Lender, Grantor has not
and wiil not cause, contribute to, or permit the release of any Hazardous Substance on the
Property,

C. Grantor will immediately notify Lender if (1) a release or threatened release of Hazardous
Substance ocours on, under or about the Property or migrates or threatens to migrate from
nearby property: or {2} there is a violation of any Environmental Law concerning the
Property. In such an event, Grantor will take all necessary remedial action in accordance
with Environmental Law,

D, Except as previcusly disclosed and acknowledged in writing to Lender, Grantor has no
knowledge of or reason to believe there is any pending or threatened investigation, claim, or
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about
the Property; or (2) any violation by Grantor ar any tenant of any Environmental Law,
Grantor will immadiately notify Lender in writing as soon as Grantor has reason to believe
there is any such pending or threatened investigation, claim, or proceeding. In such an
event, Lender has the right, but not the obligation, to participate In any such proceeding
including the right to receive copies of any documents relating to such proceedings,
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E. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every
tenant have heen, are and will remain in full compliance with any applicabie Environmental
Law,

F. Except as previcusly disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, privata dumps or open wells located on or under the Property
and no such tank, dump or well will be added unless Lender first consents in wrlting,

G. Grantor will regutarly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, Hcensas or approvels tequired by any applicable
Environmental Law are obtained and complied with,

H. Grantor will permit, or cause any fenant to parmit, Lender or Lender's agent to enter and
inspect the Property and review all records at any reasonable time to determine (1) the
existence, location and nature of any Hazardous Substance on, under or about the Proparty;
(2) the existence, location, nature, and magnitude of any Hazardous Substance that has
haen released on, under or about the Property; or {3) whether or not Grantor and any tenant
are in compliance with applicable Environmental Law.

i. Upon Lender's request and at any time, Grantor agrees, at Grantor's expense, to engage a
gualified environmental engineer to prepare an environmental audit of the Property and to
submit the results of such audit to Lender, The choice of the environmental engineer who
will perform such audit is subject to Lender's approval,

J. Lender has the right, but not the obligation, to perform any of Grantor's obligations under
this section at Grantor's expense,

K. As a consequence of any breach of any representation, warranty or promise made in this
section, {1) Grantor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against afl losses, claims, demands, liabilities, damages, cleanup,
response and remediation costs, penalties and expenses, including without limitation all
costs of lifigation and attorneys® fees, which Lender and Lender's successors or assigns may
sustain; and {2) at Lender's discretion, Lender may release this Security Instrument and in
return Grantor will provide Lender with collateral of at least equal value 1o the Property
without prejudice to any of Lender's rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the
contrary, the terms of this section will survive any foreclosure or satisfaction of this Security
Instrument regardless of any passage of title to Lender or any disposition by Lender of any or
all of the Property. Any claims and defenses to the contrary are heraby waived.

19. CONDEMNATION. Grantor will give Lender prompt notice of any pending or threatened
action by private or public enfities to purchase or take any ot all of the Property through
condemnation, eminent domain, of any other means, Grantor authorizes Lender to Intervene in
Grantor's name in any of the above deserihed actions or claims. Grantor assigns to Lender the
proceeds of any award or claim for damages connected with a condemnation or other taking of
all or any part of the Property. Such proceeds will be considered payments and will be applied
as provided in this Security Instrument. This assignment of proceeds is subject to the terms of
any prior mortgage, deed of trust, sacurity agreement or other lien document.

20. INSURANCE, Grantor agrees 1o Keep the Property insured against the tisks reasonably
associated with the Property. Grantor will maintain this insurance [n the amounts Lender
requires. This insurance will last until the Property is released from this Security Instrument,
What Lender requires pursuant to the preceding two sentences can change during the term of
the Secured Debts. Grantor may choose the insurance company, subject to Lender's approval,
which will not be unreasonably withheld,
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All insurance policies and renewals shall include a standard "mortgage clause” (or "lender loss
payable clause"} endorsement that names Lender as "mortgagee” and "loss payee". I required
by Lender, ail insurance policies and renewals will also include an "additional insured"
endorsement that names Lender as an "additional insurad”, [f required by Lender, Grantor
agrees to maintain comprehensive general liabifity insurance and rental loss or business
interruption Insurance in amounts and under policies acceptable to Lender, The comprehensive
general liability insurance must name Lender as an additional insured. The rental loss or
business interruption insurance must be in an amount equal to at least coverage of one year's
debt service, and required escrow account deposits (If agreed to separately in writing).

Grantor will give Lender and the insurance company immediate notice of any loss, All insurance
proceeds wilt be applied to restoration or repair of the Property or to the Secured Debts, at
Lender's aption. |f Lender acquires the Property in damaged condition, Grantor's rights to any
insurance policies and proceeds will pass to Lender to the extent of the Secured Debts.

Grantor will immediately notify Lender of cancellation or termination of insurance, If Grantor
fails to keep the Property insured, Lender may obtain insurance to protect Lender’s interest in
the Property and Grantor will pay for the insurance on Lender's demand. Lender may demand
that Grantor pay for the insurance all at once, or Lender may add the Insurance premiums to the
balance of the Secured Dabts and charge interest on it at the rate that applies to the Secured
Debts, This insurance may include lesser or greater coverages than originally required of
Grantor, may be written by a company other than one Grantor would choose, and may be
written at a higher rate than Grantor could obtain if Grantor purchased the insurance. Grantor
acknowledges and agrees that Lender or one of Lender’s affiliates may recelve commissions on
the purchase of this insurance,

21. ESCROW FOR TAXES AND INSURANCE, Grantor will not be required to pay fo Lender
funds for taxes and insurance in escrow,

22, SUCCESSOR TRUSTEE. Lender, at Lender's option, may from time to time remove Trustee
and appoint a successor without any other formality than the designation in writing. The
successor trustee, without conveyance of the Property, will stucceed to all the title, power and
duties conferred upon Trustes by this Security Instrument and applicable taw,

23. WAIVERS. Except to the extent prohibited by law, Grantor waives all appraisement and
homestead exemption rights relating to the Property.

24. USE OF PROPERTY. Grantor shall not use or oceupy the Property in any manner that would
constitute a violation of any state andfor federal laws involving controlled substances, even in a
jurisdiction that atlows such use hy state or local law or ordinance. In the event that Grantor
becomas aware of such a violation, Grantor shall take afl actions aflowed by law to terminate
the violating activity. -

in addition to all other indemnifications, obligations, rights and remiadies contalned herein, if the
Lender and/or its respective directors, officers, employees, agents and attorneys {(each an
"Indemnites") is made & party defendant to anay litigation or any claim is threatened or brought
against such Indemnitee concerning this Sacurity Instrument or the related property of any part
thereof or thersin or concerning the construction, maintenance, operation or the cccupancy of
use of such property, then the Grantor shall (to the extent permitted by applicable law)
indemnify, defend and hold each Indemnitee harmless from and agalnst all liability by reason of
said litigation or claims, inchiding attorneys' fees and expenses incurred by such Indemnites in
connection with any such litigation or claim, whether or not any such fitigation or claim is
prosecuted to judgment. To the extent permitted by applicable law, the within indemnification

KST West Propartlas, LLC - )
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shall survive payment of the Secured Debt, and/or any termination, release or discharge
axecutad by the Lender In favor of the Grantor.

Violation of this provision is a mataerial breach of this Security Instrument and thersby
constitutes a defauit under the terms and provisions of this Security Instrumant,

25, FIXTURE FILING. Grantor gives to Lender a security interest in all goods that Grantor owns
noew of in the future and that are or will become fixturas related to the Property, This Security
instrument constitutes a financing statement and is to be recorded in the real estate records.

26. APPLICABLE LAW. This Security Instrument is governed by the laws of Utah, the United
States of America, and to the extent required, by the laws of the jurisdiction where the
Property is located, except 1o the extent such state laws are presmpted by federal law,

27, JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. E£ach Grantor's obligations under
this Security Instrument are independent of the cbligations of any other Grantor, lLender may
sue each Grantor individually or together with any other Grantor, Lender may release any part
of the Property and Grantor will stili be obligated under this Security Instrument for the
remaining Property. Grantor agrees that Lender and any party to this Security Instrument may
axtend, modify ar make any change in the terms of this Secutity: Instrument or any evidence of
debt without Grantor's consent, Such a change will not release Grantor from the terms of this
Security [nstrument, The duties and benefits of this Security instrument will bind and benefit
the successors and assigns of Lender and Grantor.

28. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be
amended or modified by oral agreement. No amendment or modification of this Security
instrument is effective unless made in writing. This Security Instrument and any other
documents relating to the Secured Debts are the complete and final expression of the
agreement. If any provision of this Security Instrument Is unenforceable, then the unenforceable
provision will be severed and the remaining provisions wili still be enforceable.

29. INTERPRETATION, Whenever used, the singuiar includes the plural and the plural includes
the singular, The saction headings are for convenience only and are not to be used to interpret
or define the terms of this Security Instrument,

30. NOTICE, ADDITIONAL DOCUNIENTS AND RECORDING FEES. Unless otherwise reguired
by law, any notice wilt be given by delivering it or mailing it by first class mail to the appropriate
party’s address listed in the DATE AND PARTIES sectlon, or to any other address designated in
writing. Notice to one Grantor will be deemed to be notice to all Grantors. Grantor will inform
Lender in writing of any change in Grantor's name, address or other application information.
Grantor will provide Lender any other, correct and complete information Lender requests to
effectively mortgage or convey the Property. Grantor agrees toc pay all expenses, charges and
taxes in connecfion with the preparation and recording of this Security Instrument. Grantor
agrees to sign, deliver, and file any additional documents or certifications that Lenger may
consider necessary to perfect, continue, and preserve Grantor's obligations under this Security
Instrument and to confirm Lender's lien status on any Property, and Grantor agrees to pay all
expenses, charges and taxes in connection with the preparation and recording thereof, Time is
of the essencs.

31. AGREEMENT TO ARBITRATE. Lender or Grantor may submit to binding arbitraticn any
dispute, claim or other matter in guestien between or among Lender and Grantor that arises out
of or relates to this Transaction {Dispute), except as otherwise indicated in this section or as
Lender and Grantor agree to in writing. For purposes of this section, this Transaction includes
this Security Instrument and any other documant relating to the Secured Debts, and proposed
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loans or axtensions of credit that relate to this Security Instrument. Lender or Grantor will not
arbitrate any Dispute within any "core proceedings” under the United States bankruptcy laws.

Lender and Grantor must consent to arbitrate any Dispute concerning the Secured Debt secured
by real estate at the time of the proposed arbitration. Lender may foreclose or exercise any
powers of sale against real property securing the Secured Debt underlying any Dispute before,
during or after any arbitration, Lender may also enforce the Secured Debt secured by this real
property and underlying the Dispute before, during or after any arbitration,

Lender or Grantor may, whethet or not any arbitration has begun, pursue any seif-help or similar
remedies, including taking property or exercising other rights under the law; seesk attachment,
garnishment, receivership or other provisional remedies from a court having jurisdiction to
preserve the rights of or to prevent irreparable injury to Lender or Grantor; or foreclose against
any property by any method or take legal action to recover any property. Foreclosing or
exercising a power of sale, heginning and continuing a judicial action or pursuing self-help
remediss will not constitute a waiver of the right to compel arbitration,

The arbitrator will determine whether a Dispute is arbitrable. A single arbitrator will resolve any
Dispute, whather individual or joint in nature, or whether based on contract, toit, or any other
matter at law or in equity. The arpitrator may consolidate any Dispute with any related
disputes, clalms or other matters in guestion not arising out of this Transaction. Any court
having jurisdietion may anter & judgment or decree on the arbitrator's award, . The judgment or
decree will be enforced as any other judgment or decree,

Lender and Graritor acknowledge that the agreements, transactions or the relationships which
result from the agreements or transactions between and among Lendsr and Granter involvs
intarstate commearce, The United States Arbitration Act will govern the interpretation and
enforcement of this section,

The American Arbitration Association's Commercial Arbitration Rules, in effect on the date of
this. Sscwrity Instrument, will govern the selection of the arbitrator and the arbitration process,
unless otherwise agreed to in this Security Instrument or another writing.

32. WAIVER OF TRIAL FOR ARBITRATION, Lender and Grantor understand that the parties
have the right or opportunity to litigate any Dispute through a trial by judge or jury, but that the
parties prefer to resolve Disputes through arbitration instead of litigatlon. If any Dispute is
arbitrated, Lender and Grantor voluntarily and knowingly waive the right to have a trial by jury
or judge during the arbitration,

SIGNATURES. By signing, Grantor agrees to the terms and covenanis contained in this
Security Instrument, Grantor also acknowledges receipt of a gopy of this Securlty Instrument,

THIS WRITTEN LOAN AGREEMENT REPRESENTS THE FINAL AGREEMENT BETWEEN
THE PARTIES AND WMAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS.

KST West Properties, LLC — )
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GRANTOR:

AGKNOWLEDGMENT, = ™
_SimTEe

KST Waest Propertios, LLC

By MMTM Date

Kevin Tracy, Member’

-
By et
Teenah Tracy, Member

OF C?/i’iﬁ‘f; ’Miﬂ , i

5/a0/55

owte, 3-8 /1 &

OF 5.0./();# o ss.

This instrument was acknowladged befors me this X day of

/

Properties, LLC,

My comimission expires: D€C 7, /St

{No arv Publrc: =
Reskding at: Pa€e For =2 f\, Laxd

by Kevin Traey and Teenah Tracy as Member and Member of KST West

KST Waest Prapertias, LLC
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REQUEST FOR RECONVEYANCE
{Not.to be completad until paid in full)
TO TRUSTEE:
The undersigned is the holder of the note or notes secured by this Security Instrument. Said
note or nates, together with all other indebtedness secured by this Security Instrument, have
been paid in full. You are hereby directed to cancel this Security Instrument, which is delivered

hereby, and te reconvey, without warranty, all the estate now held by you under this Security
Instrument to the person or persans legally entitled thereto.

T R T P T T Y TR FET Y T Sy L T T TR P STy

(Authotized Lender Signature) {Date)

KST West Propertles, LLC
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EXHIBIT A
LEGAL DESCRIPTION

Altoflots 1,2, 3,4, 5, 6 and 12, Block 2, ALHAMBRA PLACE, according to the official plat thereof, filed in Book
"F" of Plats, at Page 54 of the Officlal Records of the Salt Lake County Recorder.

Together with one-half of the vacated alleys abutting said lots.
Excepting Therefrom:

A parcel of land in fee for the reconstruction of 300 East Street known as Project No. LC35(203), being part of Lot
1, Block 2, ALHAMBRA PLACE SUBDIVISION, a subdivision sltuate in the SE1/4 NW1/4 of Section 31, Township
1 South, Range 1 East, Salt |.ake Base and Meridian. The boundaries of said parcel of land are described as
Tollows;

Baginning in the existing westerly right of way line of said 300 East Sirest, at the southeast corner of said Lot 1,
and running thence S, 88°56'00"W. 11.93 feet along the south boundary line of said Lot 1, and running thence S,
89°56'00°W. 11.93 feet along the south boundary line of said Lot 1 and the exisling northerly right of way line of
Helm Avenue; thence northeasteriy 18.78 feet along the arc of 8 12.00-foot radius non-tangent curve to the left,
(chord bears N, 45°08'00"E. 16.92 feet) to the east boundary line of said Lot 9 and the axisting westerly right of
way line of said 300 East Street at a point 33.00 feet perpendicularly distant westerly from the right of way control
line of sald 300 East Street, opposite approximate Englineers Station 19+36.27; thence $.00°16'00"W. 11.93 foet
along said east boundary fine of Lot 1 and the existing westerly right of way line of 300 East Street to the point of
beginning. '

The following is shown for information purposes only: Tax ID / Parcel No. 16-31-176-059

Exbibit A (Legal Description) 40808-17-00365

BK 10660 PG 5630




