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DEVELOPMENT IMPROVEMENTS AGREEMENT

ProjectFile#:

ProjectName:
SilverCreekVillagecenterLot13

ParcelID:sevc-13

THISAGREEMENT ismade this3'd day of Aug· ,201_0,by and between Summit County,

a politicalsubdivisionoftheStateofUtah (the"County"),and
CW LarsenVillage ,a

LimitedLiabilityCompany ,whose addressis¹²²²°°ª®°""³¹"°"#6·°°"'*"'""#(the

"Developer").The County and Developerareindividuallyreferredtohereinasa "Party"and jointly

referredto hereinasthe "Parties".The EffectiveDate ofthisAgreement shallbe the dateupon which it

isrecordedintheOfficeoftheSummit County Recorder.

RECITALS

A. Developeristhe owner ofcertainpropertysituatedinthe County ofSummit, Stateof

Utah,more particularlydescribedinExhibitA heretoand known asthesovo-13

(the"Project").

B. The Developerdesirestodevelop"Project",hereinafterreferredtoasthe ("Property")

accordingtothe approvedfinalsubdivisionplatorfinalsiteplanthereof(the"Plat"or"Final

SitePlan")showing a proposedsubdivisionorsitelayoutforsaidProperty.

C. The County hasapprovedthe Plat/FinalSitePlansubmittedbythe Developersubjectto

certainrequirementsand conditions,which involvetheinstallationand constructionofutilities,

landscaping(ifapplicable),aswellasotherpublicand privateinfrastructureimprovements

shown on thesubmittedconstructiondrawings,Plat,FinalSitePlan,LandscapePlan(if

applicable)and documents forthe Property,which isattachedatExhibitB ("Siteimprovements

Plan").

D. Inlieuofcompletingalllandscapingand infrastructureimprovements priorto Plat/Final

SitePlanrecordationinaccordancewithUCA §17-27a-604.5orsuccessorstatute,Developer

may enterintoa Development Improvements Agreement withtheCounty .
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E. Indoingso,theCounty seeksto protectthe health,safetyand generalwelfareofthe

community by requiringa timelycompletionoftheSiteImprovements Planand to limitthe

effectsofuncompleted subdivisions,includingprematuresubdivisionwhich leavesproperty

undevelopedand unproductive.

F. The purposeofthisAgreement isto protecttheCountyfrom assumingthe costto

completetheutility,landscaping,and infrastructureimprovements and isnotexecutedforthe

benefitofmaterialmen, laborers,orothersprovidingwork,servicesor materialtothe Property

orforthe benefitoflotorhome buyersinthe Project.

G. The mutual promises,covenants,and obligationscontainedhereinareauthorizedby

Stateand locallawand regulation.

NOW, THEREFORE, inconsiderationofthe premisesand the terms and conditionshereinstated

and forothervaluableconsideration,the adequacy of which isacknowledged by the Parties

hereto,itisagreedasfollows:

DEVELOPER'S OBLIGATION

1. Improvements: The Developerwilldesign,construct,and install,athisown expense,thoseon-site

and off-siteutility,landscaping(ifapplicable),and infrastructureimprovements inaccordancewith

theapproved SiteImprovements Planand theCostofConstructionPE Estimate,which isattached

atExhibitC (togethertheSiteImprovements Planand the CostofConstructionPE Estimateare

referredtoasthe"Improvements").At a minimum, theSiteImprovements Planshalladdress

culinarywater,sewer,electricalpower service,naturalgasservice,telephoneservice,television

service,stormwater drainage,trails,roads,landscapingand weed control.The Developer's

obligationtocompletethe Improvements willbe inconformance withthetimescheduledefined

by thisAgreement and willbe independentofany obligationsoftheCountycontainedherein.

2. Improvement CompletionAssurance ("Assurance")Options:To securetheconstructionand

installationofthe Improvements underthisAgreement and the obligationsforthewarrantyasset

forthin¶ 4 herein,theDeveloperwilldepositwiththeCounty asan Assurance,110% oftheCostof

ConstructionPE Estimate(whichincludesa 10% warranty),on or priortothe EffectiveDate,

throughone ofthefollowingmechanisms:

OptionA. IrrevocableLetterofCreditintheamount of$

Option B. SubdivisionImprovements DisbursementAgreement inthe amount of$

Option C. Cash intheamount of$ ,tobe escrowed by theCountyTreasurer

orthirdpartyescrow agentpursuanttoa Cash Bond EscrowAgreement.

Option D. PerformanceorSuretyBond intheamount of$ W2.233.28

Option E. SubdivisionPlatHold.

Option F. BuildingPermitHold.
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o Option A: IrrevocableLetterofCredit("LetterofCredit")- The LetterofCreditshallbe

(a)irrevocable,(b)issuedby a financialinstitution,(c)ofa term sufficienttocoverthe

Completionand Warranty Periods,and (d)reviewedastoform by theCountyAttorney.

The LetterofCreditwillbe payableupon demand toSummit County.The LetterofCredit

willbe payabletotheCounty infullor inpartatany time upon presentationof(i)a sight

draftdrawn on the issuingfinancialinstitutiontowhich the County isentitledtodraw

pursuanttothetermsofthisAgreement and the LetterofCredit;(ii)a certification

executedby an authorizedrepresentativeoftheCounty statingthatthe Developerisin

defaultunderthisAgreement;and (iii)the originalLetterofCredit.

o Option B: SubdivisionImprovements DisbursementAgreement ("Disbursement

Agreement") - The DisbursementAgreement willbe executedby a financialinstitution,

the Developerand the County.The DisbursementAgreement willprovideforsegregation

ofDeveloper'sloanproceedsby thefinancialinstitution.Pursuanttothetermsofthe

DisbursementAgreement,theCounty isentitledtodraw funds,infullor inpart,upon

presentationof:(i)requestfordisbursement;and (ii)a certificationexecutedby an

authorizedrepresentativeoftheCounty statingthatthe Developerisindefaultunderthis

Agreement; or(iii)asotherwiseprovidedbythe DisbursementAgreement. Modifications

tothe County'sstandardDisbursementAgreement shallbe reviewedby theCounty

Attorneyforacceptanceasan Assurance.

o Option C: Cash Bond EscrowAgreement ("CashBond")-Cash intheform ofa cashier's

checkorbank accountinthesoleownershipoftheCountywillbe escrowed withthe

CountyTreasurerorthirdpartyescrow agentpursuantto a Cash Bond. The County is

entitledtodraw upon thesefunds,pursuanttotheterms oftheCash Bond. The fundswill

be disbursedtotheCounty infullor inpart,upon presentationof:(i)requestfor

disbursement;and (ii)a certificationexecutedby an authorizedrepresentativeofthe

County statingthatthe DeveloperisindefaultunderthisAgreement;or (iii)asotherwise

providedbytheCash Bond.

o Option D: PerformanceorSuretyBond ("PerformanceBond")- A PerformanceBond shall

be issuedupon which theCounty willbe entitledtodraw pursuanttothetermsofthe

PerformanceBond and willincludea term sufficienttocovertheCompletionand

Warranty Periods. The fundswillbe disbursedtotheCounty infullor inpart,upon

presentationof:(i)requestfordisbursement;and (ii)a certificationexecutedby an

authorizedrepresentativeoftheCountyordesigneestatingthatthe Developerisin

defaultunderthisAgreement;or(iii)asotherwiseprovidedby the PerformanceBond.

The PerformanceBond shallbe reviewedby theCountyAttorneyforacceptanceasan

Assurance.

o Option E: SubdivisionPlatHold ("PlatHold")- A PlatHold may be utilizedasan

Assuranceforprojectsthatdo notcontainImprovements toexistingSummit County
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Right-of-WayorRight-of-WayincidentaltothesubjectPlat.The Platand Recordingfees

willbe heldby theCounty. Releaseand recordingofthe Platwillrequire:(i)completionof

the Improvements pursuanttothetermsofthisAgreement; (ii)County Manager

acknowledgement on the Platcertifyingthecompletionofthe Improvements and

extinguishmentofthisAgreement;and (iii)a letterfrom the lienholder,asindicatedon

the Plat,thattheyremainthecurrentlienholder.Completionperiodforthe

Improvements islimitedtotwo (2)years.

o Option F: BuildingPermitHold ("PermitHold")- A PermitHold may be utilizedasan

Assuranceon a limitedbasiswhere thereareimprovements valuedatlessthan $10,000.

The releaseofthe PermitHoldrequirescompletionofthe Improvements pursuanttothe

terms ofthisAgreement. The completionperiodislimitedto six(6)months.

3. County Standards:The Developerwillconstructthe improvements accordingtotheapproved Site

Improvements Plan,generalindustrystandards,thisAgreement,and applicableCounty regulations

(the"CountyStandards").The Developershallinstructthecontractororconstructionmanager to

providetimelynoticetothe Developer,contractor,issueroftheAssuranceand theCounty

Engineerwhenever an observationorrelatedconstructionactivityrevealsthatan Improvement does

notconform totheCounty Standardsorisotherwisedefective.

4. Warranty Period:The Developerwarrantsthatthe Improvements,each and everyone ofthem, will

be freefrom defectsinmaterialsorworkmanship under normal operationfora periodoftwelve(12)

months from thedateoftheCounty'sacceptanceofthe Improvements (the"Warranty Period").

Developeragreesto promptlycorrectany deficienciesinordertomeet theCounty Standards.

5. Commencement and Completion Periods:AllImprovements,asoutlinedintheCostof

ConstructionPE Estimateand SiteImprovements Plan,willbe installedand completedwithintwo

(2)yearsfrom PlatorFinalSitePlanapproval(the"CompletionPeriod"),withthe exceptionof

Improvements guaranteedby a PermitHold,which requiresthat Improvements be completed

withinsix(6)months.

6. Damage to PublicImprovements: Developeragreesthatitshallrepairor pay forany damage toany

existingpublicimprovements damaged duringtheconstructionofnew improvements. The County

shallnotifyDeveloperwithina reasonabletime afterdiscoveryofany claimhereunder,and

Developershallhave a reasonableperiodoftimewithinwhich torepairsaiddamage.

7. TrafficControl:Duringtheconstructionofany utilitiesor Improvements describedherein,

Developershallbe responsibleforcontrollingand expeditingthemovement ofvehicularand

pedestriantrafficthroughand around allconstructionsitesand activities.Such controlshallbe

accordingtothe latestversionofthe Manual ofUniformTrafficControlDevises.

8. Road Cuts:Developeracknowledgesthatthe County hasregulationsgoverningroadcuts,the

provisionsofwhich shallapplytothealterationofany road necessitatedby the installationofany

utilitiesor Improvements describedinthisAgreement.
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9. Weed Control:The Developeragreestocomply withSummit County Code §4-4-1,et.seg.relative

tocontroland eliminationofallnoxiousspeciesofplantsasidentifiedwithinthe Property

boundaries.The DeveloperfurtheragreestocoordinatewiththeSummit CountyWeed

Department,priortocommencement ofwork,relativeto inspectionsand importationsofweed free

projectmaterials.

10. Roads: Developeragreestoconstruct,atDeveloper'scost,allpublicand privateroadsand public

and privateroadimprovements,withinthe Property,inaccordancewiththe plansand

specificationswithinthesiteImprovements Plan.Developeragreesto installany trafficcontrol

signsand standardstreetname signsasrequiredbythe County and tore-vegetateallcutsand fills

resultingfrom constructionina manner which willpreventerosion.

11.Compliancewith Law: The Developershallcomply withallrelevantfederal,stateand locallaws

and regulationsineffectatthetimeofPlatand/orFinalSitePlanapprovalwhen fulfillingits

obligationsunderthisAgreement.

COUNTY'S OBLIGATION

12. Inspectionsand NoticeofDefect:The County shallconductinspectionsofthe Improvements

from timetotime. Inthe eventthatthereisa deficiencyinperformanceby Developerhereunder

(duringtheCompletionorWarranty Periods),theCounty may issuea NoticeofDefecttothe

Developerand the issueroftheAssurance.The Developershallhave thirty(30)calendardays

thereaftertocurethedefect(the"CurePeriod").Ifa defectisnotcorrectedwithintheCure

Period,a conditionofdefaultmay be declaredand an AffidavitofLapseofimprovements

Agreement may be issuedstatingthatbuildingpermits,gradingpermitsand certificatesof

occupancywillnot be issuedinconnectionwithany lotswithinthe Plator FinalSitePlan,and the

County may requestthata courtofcompetent jurisdictionenjointhesale,transferorconveyance

oflotswithinthe Plator FinalSitePlanuntila new Development Improvements Agreement and

Assuranceareacceptedbythe County. Ifthedefectcannotbe correctedwithintheCure Period,

the Developermay requestan extensionofthe Cure Periodfrom theCounty Engineer.

13. NoticeofNon CompliancewithCompletion Date: The Countyshallissuethe Developera Noticeof

Noncompliance intheeventthatthe Improvements are notcompleted by theDeveloperand

acceptedby the CountywithintheCompletionPeriod.Ifinclementweather orcircumstance

beyond the Developer'scontrolpreventsconstructionwithintheCompletionPeriod,an extension

totheCompletionPeriodofup toa twelve(12)-monthsmay be requestedbythe Developerand

approved by theCounty Engineer.A writtenrequestby theDeveloperindicatingcauseand reason

foran extensionshallbe submittedtotheCounty Engineernotearlierthanfourteen(14)calendar

days priortotheexpirationoftheCompletionPeriod.The requestforextensionwillbe reviewed

by theCounty Engineerand may onlybe grantedinsuchcaseswhere theAssuranceisalso

extendedforthe lifeofthemodifiedCompletionPeriod.An approved extensionwillbe executed

asa writtenAddendum tothisAgreement. Ifan extensionoftime isnotapproved by theCounty

Engineer,an AffidavitofLapseofImprovements Agreement may be recordedstatingthatbuilding

permits,gradingpermitsand certificatesofoccupancywillnotbe issuedinconnectionwithany lots
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withinthe PlatorFinalSitePlan,and the County may requestthata courtofcompetent jurisdiction

enjointhesale,transferorconveyanceoflotswithinthe Plator FinalSitePlanuntila new

Development Improvements Agreement,withmodifiedtime lines,and Assuranceareapproved by

theCounty.

14.AcceptanceofImprovements: The County'sacceptanceofImprovements isconditionedupon (a)

the presentationby Developerofthe requiredsignaturesofacceptanceby allentitiesservingthe

constructedImprovements,(b)cleardocumentationand testingthatthe Improvements have been

completed perCounty Standards,and (c)the presentationby Developerofa document or

documents,where appropriate,forthe benefitoftheCounty,demonstratingthatthe Developer

owns the Improvements infeesimpletitlewithno liensorencumbrances thereon.Acceptanceof

any Improvement does notconstitutea waiverby theCountyofany rightsitmay have on account

ofany defectinorfailureofthe Improvement thatisdetectedorwhich occursaftertheacceptance.

PublicImprovements shallbe dedicatedtothe appropriatepublicentity.PrivateImprovements

servingmore than one lotshallbe assignedby separateagreement toa Home Owners Association.

15. ReductionofAssurance:As portionsofthesiteImprovements arecompleted inaccordancewith

thisAgreement,County regulations,and theapprovedSiteImprovements Plan,the Developermay

make applicationtotheCounty Engineerto reducetheamount oftheoriginalAssurance. Ifthe

County Engineerissatisfiedthatsuchportionofthe Improvements have been installedand

completed inaccordancewithCountyStandards,she may causethe amount ofthe LetterofCredit,

DisbursementAgreement,Cash Bond orPerformanceBond to be reducedby suchamount thatshe

deems appropriate,sothatthe remainingamount ofthe LetterofCredit,Disbursement

Agreement,Cash Bond orPerformanceBond adequatelyinsuresthecompletionofthe remaining

siteImprovements. At the requestoftheDeveloper,theCountywillexecutean amendment tothis

Agreement verifyingtheacceptanceofsaidinstalledand completed Improvement,and waivingand

releasingitsrighttodraw upon theAssuranceforinstallationand completionofthesame. A

DeveloperindefaultunderthisAgreement willhave no righttosucha reductionoftheAssurance.

Upon theacceptanceofa]!siteimprovements,allamounts up to 100% ofthe CostofConstructionPE

Estimatewhich may be drawn underthe LetterofCredit,DisbursementAgreement,

PerformanceBond orCash Bond,willbe released,leavinga remainingbalanceof10% oftheCostof

ConstructionPE Estimateasthewarranty. Followingthe expirationoftheWarranty Period,thefull

remalningbalancewhich may be drawn underthe LetterofCredit,DisbursementAgreement,
PerformanceBond orCash Bond,willbe released.

16. Use ofProceeds:The Countywillusefundsdrawn undertheAssuranceper¶2 hereinonlyforthe

purposeofcompletingthe improvements orcorrectingdefectsinorfailureofthe Improvements.

OTHER PROVISIONS

17. EventsofDefault:The followingconditions,occurrencesoractionswillconstitutea defaultbythe

Developerduringthe CompletionPeriodorWarranty Period:

a. Developer'sfailuretocompleteany portionofthe Improvements inconformance with

theCounty Standardswithinthe CompletionorWarranty Periods,asthecasemay be,and shallfail
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to curesuch defaultwithinthe Cure Period(orextendedCure Period)afterreceiptofwritten

NoticeofDefectfrom theCounty specifyingthe natureofsuchdefect.The County shallbe entitled

to undertakesuchwork asmay be necessaryand appropriatetocuresuchdefaultand theCounty
shallbe reimbursedforthe reasonablecoststhereofeitherby payment ofsuchcostswithin30 days
ofdeliveryofan invoicetoDeveloperorby obtainingfundsundertheAssurancesetforthin¶2

herein.

b. Developer'sfailuretosatisfactorilycompleteeach portionofthe Improvements within

the CompletionPeriod,asdocumented bythe issuanceofa NoticeofNoncompliance,orto

remedy defectswithintheWarranty Period.

c. Notificationto CountyofDeveloper'sinsolvency,theappointmentofa receiverforthe

Developer,the filingofa voluntaryorinvoluntarypetitioninbankruptcy,and the foreclosureof

any lienagainstthe Propertyora portionoftheProperty.

18. Measure ofDamages: The measure ofdamages forbreachofthisAgreement by Developerwillbe

the reasonablecostofsatisfactorilycompletingthe improvements. ForImprovements upon which

constructionhasnotbegun,the estimatedcostsofImprovements asshown on Costof

ConstructionPE Estimatewillbe primafacieevidenceofthe minimum costofcompletion;

however,neitherthatamount northeAssuranceamount shallestablishthe maximum amount of

Developer'sliability.

19.County'sRightsUpon Default:When any eventofdefaultoccurs,theCounty may exerciseits

rightsundertheAssuranceand contractwitha thirdpartyforcompletionofthe Improvements.

The DevelopergrantstotheCounty,itssuccessors,assigns,agents,contractors,and employee,a

nonexclusiverightand easement toenterthe Propertyforthe purposesofconstructing,installing,

maintaining,and repairingsuch improvements. Alternatively,theCounty may assignthe proceeds

ofthe LetterofCredit,the DisbursementAgreement,PerformanceBond ortheCash Bond toa

subsequentpartywho hasacquiredthe Propertyby purchase,foreclosureorotherwisewho will

then havethesame rightsofcompletionasthe County,ifand onlyif,thesubsequentpartyagrees

inwritingto completethe unfinishedImprovements and providesreasonableAssurancesforthe

obligation.Inaddition,theCounty may alsorevokecertificatesofoccupancy,issuean Affidavitof

LapseofImprovements Agreement,and/orenjointhesale,transfer,orconveyanceoflotswithin

the Plator FinalSitePlan,untilthe Improvements arecompletedand accepted.These remedies

arecumulativeinnatureand areinadditiontoany otherremediesthe County hasatlaw orin

equity.

20. Indemnification:The Developerexpresslyagreesto indemnifyand holdthe County,itsemployees,

agents,and assignsharmlessfrom and againstallclaims,costsand liabilityofeverykindand nature

exceptthosearisingout ofnegligenceon the partofthe County,itsemployees,agents,and assigns,

forinjuryor damage receivedor sustainedby any personor entityinconnectionwith,or on account

of the performance of work at the Propertypursuantto thisAgreement. The Developerfurther

agreestoaidand defendtheCounty.

21. No Waiver: No waiverofany provisionofthisAgreement willbe deemed orconstitutea waiverof
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any otherprovision,norwillitbe deemed orconstitutea continuingwaiverunlessexpressly

providedforina writtenamendment tothisAgreement signedby boththeCounty and Developer;

norwillthewaiverofany defaultunderthisAgreement be deemed a waiverofany subsequent

defaultordefaultsofthesame type.The County'sfailuretoexerciseany rightunderthisAgreement

willnotconstitutethe approvalofany wrongfulactby the Developerorthe acceptanceofany

Improvement.

22.Amendment orModification:The PartiestothisAgreement may amend ormodifythisAgreement

onlyby writteninstrumentexecutedon behalfoftheCounty by theCounty Engineerand by the

Developeror itsauthorizedofficer.Such amendment ormodificationwillbe properlynotarizedand

recordedasan amendment tothisAgreement,beforeitmay be effective.

23.Vested Rights:The Countydoes notwarrantby thisAgreement thatthe Developerisentitledtoany

otherapproval(s)requiredby theCounty,ifany,beforetheDeveloperisentitledto commence

development ofthePropertyortotransferownershipofthe Propertyorany portionthereof.

24.ThirdPartyRights:No personorentity,who orwhich isnota partytothisAgreement,willhave

any rightofactionunderthisAgreement.

25.Scope: ThisAgreement constitutestheentireagreement between the Partiesand no statements,

promisesorinducementsthatarenotcontainedinthisAgreement willbe bindingon the Parties.

26. ForceMajeure:Forthe purposeofcomputingtheCompletionPeriod,and time periodsforCounty

action,suchtimesinwhich war,civildisasters,oractsofGod occurorexist,willnotbe includedif

suchtimespreventthe DeveloperorCounty from performingtheirobligationsunderthis

Agreement.

27.Severability:Ifany part,term,orprovisionofthisAgreement isheldby thecourtstobe illegalor

otherwiseunenforceable,suchillegalityor unenforceabilitywillnotaffectthevalidityofany other

part,term,or provisionhereof,and the rightsofthe Partieswillbe construedasifthe illegalor

unenforceablepart,term,or provisionwas nevercontainedwithinthisAgreement.

28. Benefits:The benefits,rightsand obligationsofthisAgreement pertainingtothe Developerare

personalinnatureand may not be assignedwithouttheexpresswrittenconsentoftheCounty.Such

consentmay not be unreasonablywithheld,butany unapproved assignmentisvoidableattheoption

ofthe County.

29. BindingEffect:ThisAgreement and thecovenantscontainedhereinshallrunwiththe landand shall

be bindingupon and shallinuretothe benefitofthe Partiesheretoand theirsuccessors,heirsand

assigns;providedthat,purchasersofresidentiallotswithinthe Propertyorany homeowner's

associationthatreceivestitletoany portionofthe Propertyshallnotincurany liabilityhereunder

and no personorentity,includingany homeowner's associationthatreceivestitletoany portionof

the Property,may claimto be a thirdpartybeneficiaryoftheterms,conditions,orcovenantsofthis

Agreement. ThisAgreement shallbe recordedinthe OfficeoftheSummit County Recorderand be

on filewiththeCounty Engineer.Allexistinglienholdersshallbe requiredto subordinatetheirliens
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tothecovenantscontainedinthisAgreement.

30. Notice:Any noticerequiredor permittedby thisAgreement willbe deemed effectiveeither(a)

when personallydeliveredinwriting,or(b)seven (7)calendardaysafternoticeisdepositedwith

the U.S.PostalService,certified,and returnreceiptrequested,and addressedasfollows:

Ifto Developer:

CW LarsenVillage,LLC

Developer'sName
1222LegacyCrossingBlvd,#6,Centerville,UT84014

Developer'sMailingAddress

IftoCounty:

Summit County Engineer
60 N.Main Street

P.O.Box 128

Coalville,UT 84017

31. Recordation:The Countywillrecorda copy ofthisAgreement intheOfficeoftheSummit County

Recorder,Coalville,Utah.

32. Immunity: NothingcontainedinthisAgreement constitutesa waiveroftheCounty'ssovereign

immunity under any applicablestatelaw,includingtheGovernmental ImmunityActofUtah,UCA

Title63G,Chapter7,asamended,

33. PersonalJurisdictionand Venue: Personaljurisdictionand venue forany civilactioncommenced

by eitherPartytothisAgreement whether arisingoutofor relatingtothisAgreement, Letterof

Credit,PerformanceBond, DisbursementAgreement,orCash Bond willbe deemed to be proper

onlyifactioniscommenced intheThirdDistrictCourtforSummit County,Utah. The Developer

expresslywaiveshisrighttoremove suchactiontoany othercourt.

34. Release:ThisAgreement shallbe extinguishedonlythroughformalacceptanceofthe

Improvements and successfulexpirationoftheWarranty Periodperthe provisionsofthis

Agreement orthroughenteringintoa writtenReleasebetween the County and the Developer

(ExhibitF).
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IN WITNESS WHEREOF, thePartes heretohave causedthisAgreement to be executedperthe

EffectiveDate asindicated.

DEVELOPER

Company Name: '

By: Signature

STATEOF 7 , 1

) ss

COUNTY OF

The foregoinginstrumentwas acknowledged beforeme this day of ( //r/

by Ñf)v2 f je i(À ny /\{nftffy(Ås ff/G

Witnessmy hand and offialseal.

My commission expires: Ü'2 24'J.S

NotaryPublic

STEPHANIE HEINER
NotaryPutde,StateofUm
Commission#7045
My Emes
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SUMMIT COUNTY

CountyManager

By. Ignature

STATEOF

COUNTY0 37/

Theforegoinginstrumentwas acknowledgedbeforeme thid of
Do&O /

by A Jhfne

Witnessmy handand officialseal.

My commissionexpires

NowryRuc stamotoren

NANCY HOOTON
Comm. #705616
MyCommissionExpires Not Public

= April5,2023

Approvedastoform:

DeputyCo yAttorney
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EXHIBITA

PROPERTY LEGAL DESCRIPTION

(InsertLegalDescriptionofthe PropertyafterthisPage)
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SILVER CREEK VILLAGE CENTER LOT 13

Allof Lot 13 ofthe SilverCreek VillageCenter Subdivision,recorded April04, 2017 inthe office

ofthe Summit County Recorder as Entrynumber 1066785, Lot 13 being locatedinthe

Northwest quarterof Section22,Township 1 South, Range 4 East,SaltLake Base & Meridian.

Contains 5.11 acres,222,755 square feet.

Contains tunits.



EXHIBITB

SITEIMPROVEMENTS PLAN

(InsertSiteImprovements PlanafterthisPage)
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COSTOFCONSTRUCTIONPEESTIMATE

Project:LOT13SUBDIVISIONSUMMARY DATE:SEPTEM5ER9,2020
itemNo. Descrlption Unit QuantityUnitCostTotalCost
0 ESSENTIAL

2 Mobilization LS 1 $ 3,500$ 3,500.00
3 SiltFence LF 1,323 $ 3.00$ 3,969.00
4 ConstructionEntrance EA 4 $ 1.500$ 6,000.00
5 SiteGrubbingandStockPileTopsoil(12")SY 0 $ 2.60$
6 Revegetation SF 162,728$ 0.18$ 29,291.04
7 Excavation(included8'SW,Alleys,Roads)
8 CUT/FILLSITEEXCAVATION CY 7,750 $ 23.00$ 178,250.00
9 FaceStackedRockWall(along8'SW) SF 780 $ 92.00$ 71,760.00
10 EARTHWORKSUBTOTAL:$ 292,770.04

12 CurbandGutter-30" LF 1,521 $ 23.00$ 34,983.00
13 RoadwayAsphaltPaving-4"Thick SF 18,646 $ 2.56$ 47,733.76
14 Roadway4"UTBC+7"SUB-11"Thick CY 633 $ 46.00$ 29,119.99
15 ADARamps EA 0 $ 4,025.00$
16 Sidewalk-4"Thick SF 8,355 $ 6.00$ 50,130.00
17 RoadwayStriping LS 1 $ 500$ 500.00
18 RoadwaySignage EA 7 $ 863.00$ 6,041.00
19 ROADWAYSUBTOTAL:$ 168,507.75
20 Abíllff . . . . WEMO MSMMM
21 12"ConcreteBand(included6"UTBCand6"Thick) LF 1.876 $ 8.00$ 15,008.00
22 2'BackCurb&Gutter(included6"UTBCand6"Thick)LF 27 $ 23.00$ 621.00
23 AlleyAsphaltPaving-4"Thick SF 18,335 $ 2.56$ 46,937.60
24 AlleyUTBC-8"Thick CY 453 $ 46.00$ 20,824.94
25 AlleyConcreteRamps SF 1,651 $ 8.00$ 13,208.00
26 ALLEYSUBTOTAL:$ 96,599.54
27 STORRllellAINA0 . . ..
28 18"ADSPIPE LF 230 $ 98.00$ 22,540.00
29 8"PVCPIPE LF 252 $ 25.00$ 6,300.00
30 ROADWAYINLETBOXES EA 4 $ 2,875,00$ 11,500.00
31 ALLEY1X11NLETBOXES EA 5 $ 2,875.00$ 14,375.00
32 RIPRAPOUTLET EA 1 $ 863.00$ 863.00
33 STORMDRAINAGE5UBTOTAL:$ 55,578.00

35 8'WideTrail SF 3,058 $ 3.00$ 9,174.00
36 NON-ESSENTIALSUBTOTAL:$ 9,174.00
37
38 ESSENTIAL&NON-ESSENTIALSUBTOTAL:$ 622,629.33
39 10%CONTINGENCY:$ 62,262.93
40 ESSENTIAL&NON-ESSENTIALSUBTOTALWITHCONTINGENCY:$ 684,892.26
41 10%WARRANTY:$ 68,489.23
42 ESSENTIAL&NON-ESSENTIALTOTAL:$ 753,381.48
43
44 LANDSCAPEIMPROVEMENTS
45 Turfgrass(Sod) SF 26,009 $ 0.35$ 9,103.15
46 Topsoil(Turfgrass) CY 318 $ 40.00$ 12,720.00
47 NativeSeedMix(Hydroseed) SF 17,385 $ 0.15$ 2,607.75
48 TopSoil(NativeSeedMix) CY 213 $ 40.00$ 8,520.00
49 ShreddedBarkMulch(PlanterBeds) CY 257 $ 90.00$ 23,130.00
50 Topsoil(PlanterBeds) CY 778 $ 40.00$ 31,120,00
51 WeedBarrierFabric(PlanterBeds) SF 20,992 $ 0.30$ 6,297.60
52 DecomposedGranitePathway SF 375 $ 5.00$ 1,875.00
53 MetallandscapeEdging LF 745 $ 10.00$ 7,450.00
54 DeciduousTree-2"caliper EA 86 $ 450.00$ 38,700.00
55 DeciduousTree-MultiStem EA 15 $ 400.00$ 6,000.00
56 ConiferTree-8'Height EA 1 $ 950.00$ 950.00
57 DeciduousandEvergreenShrubs-#5gallonEA 411 $ 45.00$ 18,495.00
58 OrnamentalGrasses-#1gallon EA 339 $ 16.00$ 5,424.00
59 FloweringPerennials-#1gallon EA 574 $ 16.00$ 9,184.00
60 LAND5CAP:IMPROVEMENTSSUBTOTAL:$ 181,576.50
61 IRRIGATIONIMPROVEMENTS
62 PointOfconnection EA 1 $ 3,500.00$ 3,50000
63 SprayValves(TurfGrassandNativeSeedMix) EA 19 $ 950.00$ 18,050.00
64 DripValves{PlanterBedAreas) EA 5 |$ 850.00$ 4.250.00
65 IRRIGATIOPIMPROVEMENTSSUBTOTAL:$ 25,800.00
66
67 LANDSCAPINGSUBTOTAL:$ 207,376.50
68 20%WARRANTY:$ 41,475.30
69 LANDSCAPINGTOTALWITHWARRANTY:$ 248,851.80
70
71 FINALTOTAL:$ 1,002,233.28
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Bond No. 800098011

PERFORMANCE BOND

(Title63G,Chapter6a,U.C.A.1953,asAmended)

Sample tobefollowedinissuanceofPerformanceBond toSummit County,whichPerformanceBond

shallbe printedon theSurety'sLetterHead

KNOW ALL MEN BY THESE PRESENTS:

CW LarsenVillageLLC

That [DeveloperName] (hereinafter

referredtoasthe"Principal"),and AtlanticSpecialtyInsuranceCornpanyh

ISuretyNameka corporationorganizedand existingunderthelawsoftheStateof New York

,withitsprincipalofficeintheCityof Plymouth ,Stateof Minnesota ,designated
and listedundertheU.S.DepartmentoftheTreasuryCircular570 (CompaniesHoldingCertificatesof

AuthorityasAcceptableSecuritieson FederalBonds and asAcceptableReinsuringCompanies)and

authorizedtotransactbusinessintheStateofUtah(hereinafterreferredtoasthe"Surety"),areheld

and firmlybound untoSummit County(hereinafterreferredtoasthe"Oblige"),intheamount of

WrittenDollarAmount] One Millionand Two Thousand Two Hundred ThirtyThree and 28/100 Dollars

DOLLARS ($ 1,002,233.28)[includesboththeCostofCompletionand 10% warranty]forthepayment

whereof,thesaidPrincipaland Suretybindthemselvesand theirheirs,administrators,executors,

successorsand assigns,jointlyand severally,firmlybythesepresents.

WHEREAS, thePrincipalhasenteredintoa certainwrittenDevelopmentImprovements

Agreement withtheOblige,datedthe
3rd

day of August ,20 20
,recordedintheOfficeofthe

Summit CountyRecorderasEntryNo. 1066785 ,Book ,beginningatPage ,(the

"DIA"),toconstructand installimprovementsassetforththerein(the"Improgments")
intheCountyof

Summit,StateofUtah ProjectNo. SCVC-13 ,fortheapproximatesum of [WrittenDollarAmountl
1,002,233.28Dollars($ )[includesboththeCostofCompletionand 10% warrantyLwhichDIAis

herebyincorporatedhereinby thisreference. **One Millionand Two Thousand Two Hundred

ThirtyThree and 28/100 Dollars

NOW, THEREFORE, theconditionofthisobligationissuchthatifthesaidPrincipalshallfaithfully

performtheDIA inaccordancewiththeprovisionsthereof,including,butnotlimitedto,theSite

ImprovementsPlan,CompletionPeriod,WarrantyPeriod,and thetermsoftheDlAassaidDIAmay be

subjecttomodificationsorchanges,thenthisobligationshallbe void;otherwiseitshallremaininfull

forceand effect.
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No rightofactionshallaccrueon thisbond toorfortheuseofany personorcorporationother

thanSummit Countyortheheirs,executors,administratorsorsuccessorsofsaidSummit County.

The partiesagreethatthedisputeprovisionsprovidedintheDIAapplyand shallconstitutethe

soledisputeproceduresoftheparties.

PROVIDED, HOWEVER, thatthisbond isexecutedpursuanttotheProvisionsofTitle63G,

Chapter6a,UtahCode Annotated,1953,asamended, and allliabilitieson thisBond shallbe determined

inaccordancewithsaidprovisionstothesame extentasifitwere copiedatlengthherein.

INWITNESS WHEREOF, thesaidPrincipaland Suretyhavesignedand sealedthisinstrumentthis

10thdayof SePtember 20 20

WITNESSO TTEST : PRINCIPAL:

By:

(AffixCorporateSeal)
Title

WITNESS: SURETY:AtlanticSpecialtyInsuranceCompany

By:
VickiSorensen,Attorney-in-Fact

Attorney-in-Fact(AffixCorporateSeal)
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STATEOF Utah )

) ss.

COUNTYOF SaltLalpe

On this dayofSePtembelo ersonallyappearedbeforeme
VickiSorensen

,whose

identityispersonallyknowntome orprovedtome onthebasisofsatisfactoryevidence,andwho,beingbyme duly

sworn,didsaythehe/sheistheAttorney-in-factoftheabove-namedSuretyCompanyandthathe/sheisdulyauthorized

toexecutethesameandhascompliedinallrespectswiththelawsofUtahinreferencetobecomingsolesuretyupon

bonds,undertakingsandobligations,andthathe/sheacknowledgedtome thatasAttorney-in-factexecutedthesame.

Subscribedandsworntobeforeme this10th dayofSePtemer2020

My commissionex ires: /d/2)

Residesat:SaltLake CityU1 NOTARYPUBLIC

NoàwyPtenc-StateofUtan

I ADAM SNOW
8 Comm. #708618

My Exi*es
·i...' Odober10,2023

1,,- - - - - - - - - -
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One Beacon Power of AttorneIN5 F e 90 .P

KNOW ALLMEN BYTHESEPRESENTS,thatATLANTICSPECIALTYINSURANCECOMPANY,aNewYorkcorporationwithitsprincipalofficeinPlymouth,
Minnesota,doesherebyconstituteandappoint:LiaDressler,BuddScow,PatriciaWilcox,DanielleMarchant,BradyThorn,Adam Snow,JaceD.Pearson,W.

DouglasSnow,VickiSorensen,JamesDickson,W,DouglasSnow,SusanSmith,BradAnderson,LoriClark,GingerFarnsworth,ToniTruman,each
individuallyifthembemorethanonenamed,itstrueandlawfulAttorney-in-Fact,tomake,execute,sealanddeliver,forandonitsbehalfassurety,anyandallbonds,
recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof;providedthatnobondorundertakingexecutedunderthisauthorityshallexceedin
amountthesomof:unlimitedandtheexecutionofsuchbonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenatumthereofinpursuanceof
thesepresents,shallbeasbindinguponsaidCompanyasiftheyhadbeenfullysignedbyanauthorizedofficeroftheCompanyandsealedwiththeCompanyseal.ThisPower
ofAttorneyismadeandexecutedbyauthorityofthefollowingresolutionsadoptedbytheBoardofDirectorsofATLANTICSPECIALTYINSURANCECOMPANY onthe

twenty-fifthdayofSeptember,2012:

Resolved:ThatthePresident,anySeniorVicePresidentorVice-President(eachan"AuthorizedOfficer")mayexecuteforandinbehalfoftheCompanyanyand
allbonds,cognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof,andaffixthesealoftheCompanythereto;andthatthe
AuthorizedOfficermayappointandauthorizeanAttorney-in-FacttoexecuteonbehalfoftheCompanyanyandallsuchinstrumentsandtoaffixtheCompany
sealthemto;andthattheAuthorizedOfficermayatanytimeremoveanysuchAttomey-in-FactandrevokeallpowerandauthoritygiventoanysuchAttorney-in-
Fact,

Resolved:ThattheAttorney-in-FactmaybegivenfullpowerandauthoritytoexecuteforandinthenameandonbehalfoftheCompanyanyandallbonds,
recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof,andanysuchinstrumentexecutedbyanysuchAttorney-in-Factshall
beasbindingupontheCompanyasifsignedandsealedbyanAuthorizedOfficerand,further,theAttorney-in-Factisherebyauthorizedtoverifyanyaffidavit
requiredtobeattachedtobonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof.

ThispowerofattorneyissignedandsealedbyfacsimileundertheauthorityofthefollowingResolutionadoptedbytheBoaniofDirecto1sofATLANTICSPECIALTY
INSURANCECOMPANY onthetwenty-fifthdayofSeptember,2012:

Resolved:ThatthesignatureofanAuthorizedOfficer,thesignatureoftheSecretaryortheAssistantSecretary,andtheCompanysealmaybeaffixedby
facsimiletoanypowerofattorneyortoanycertificaterelatingtheretoappointinganAttorney-in-Factforpmposesonlyofexecutingandsealinganybond,
undertaking,recognizanceorotherwrittenobligationinthenaturethemof,andanysuchsignatureandsealwheresoused,beingherebyadoptedbytheCompany
astheoriginalsignatureofsuchofficerandtheoriginalsealoftheCompany,tobevalidandbindingupontheCompanywiththesameforceandeffectasthough
manuallyaffixed.

INWITNESSWHEREOF,ATLANTICSPECIALTYINSURANCECOMPANY hascausedthesepesentstobesignedbyanAuthorizedOfficerandthesealoftheCompany
tobeaffixedthistwenty-seventhdayofApril,2020.

SEAL
1986 By

U
Paul1Brehm,SeniorVicePresident

Onthistwenty-seventhdayofApril,2020,beforemepersonallycamePaul1Brehm,SeniorVicePresidentofATLANTICSPECIALTYINSURANCECOMPANY,tome
personallyknowntobetheindividualandofficerdescribedinandwhoexecutedtheprecedinginstrument,andheacknowledgedtheexecutionofthesame,andbeingbyme
dulysworn,thatheisthesaidofficeroftheCompanyaforesaid,andthatthesealaffixedtotheprecedinginstrumentisthesealofsaidCompanyandthatthesaidsealandthe
signatureassuchofficerwasdulyaffixedandsubscribedtothesaidinstrumentbytheauthorityandatthedirectionoftheCompany.

O

AUSONDWANNASMROUT
NOTARYPUBLIC.MINNESOTA
My CommissionExpires

January31,202S NotaryPublic
w w w w w w w w w w w w

I,theunden;igned,SecretaryofATLANTICSPECIALTYINSURANCECOMPANY,aNewYorkCorporation,doherebycertifythatthefomgoingpowerofattorneyisinfull
forceandhasnotbeenrevoked,andtheresolutionssetforthabovearenowinforce.

Signedandsealed.Dated10th dayofSentember. WO

SEAL
1986

ThisPowerofAttorneyexpires
January31,2025 KaraBarrow,Sectary


