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© (DEED OF TRUST, SECURITY AGREEMENT,

©
@@ AWENT OF LEASES AND AND FIXTURE FILING 0"
THIS DEED OF TRUST, SECURITY LEASES AND
: , 2020, by CW @

ed business address is @
egacy Crossing Blvd., Suite(6; entervnlle uT 84014 ("Bor "), and CW LARSEN
& GE, LLC, a Utah limited l@y company (the "Accommoda Trustor” and TOGETHER x
H Borrower, hereinafter th < ustor”), to COTTONWOOD: E INSURANCE AGENCY O%@

' o

GREEMENT, ASSIGNMENT
of 'I‘rust”) is made as of Au

|
)
el

tE
ut“‘
£
f@!
o
S

%@ C., as trustee ("Trustee" address is 1996 East 640 , Suite 120, Salt Lake City,
84121, for the benefit of TAIN WEST REIT, LL eIaware limited liability £o
O ("Beneficmry or "Le , whose address is 357 Wes@ South, Suvite 200, Salt Lake tah
@@ 84101, as beneﬁcm@ @ @

RECITALS:

@) é\XBonowel is the borrower at certain Loan Agreeme1 h@@ ’even date herewith, @@@
w (13

een Borrower and Lender the “F oan Agreement”), under whic nder is making a loan
orrower in the maximum prm amount of Ten Million Doli C» 000 ,000) (the “Loan”) @x
@ualmed terms used herein an %
%@

efined herein shall have the 1 eanin (i3 '1scr1bed to such terms in gl

oan Agreement. O%
B. Accomyu ion Trustor, acknowledges a s tlal and valuable indirect inte
@@ loan from Benefici as a resuit grants the Prop ined in this Deed of Trust t e as an
- accommodation to ficiary. Accommodation Trustoragrees that Beneficiary would not make the loan
to Borrower without the additional security pledged by Accommodation Trustor hereir) For purposes of é&
this Deed ¢ st, all references to Trustor s@clude Accommodation Trustorvith respect to right @@

title a@ st in the Property, as define @@ @
Trustor desires to s the payment of the Debt (%s ned in Section 2.1) and the @N
- g@omﬂance of all of Borrowel ations under the Loan Agree and the Other Obligations gls %
C&% efined in Section 2.2). C&% N
© ©

N GRANTS OF s@mw -
% .1 PROPERTY TRANSEE%&ED IN TRUST. Trustor dog by irrevocably, @
uncmgié ally and absolutely grant, b ~sell, convey, warrant, ple fer and assign to @@
its successors and assigns,

% ST, WITH POWER OF and rlght of eniry and x
o sion, for the benefit of Lend 1 of Trustor’s estate, right, tit d interest in, to and under, o

% ether now owned or hereafier @1 ired, and grants to Lender @e@ﬁter@st in, any and all of th @
gﬁ% following described propert)é@&ctively, the “Property”): %{%% é@&

© S o
d. (i) That certain 1 d in S t County, Stat , and
®® 45 more par ;E@ an at certain an&s@ae in Summit County. @@ an

rly described on Exhibit “A” a ed hereto (the “Land™) and by reference
incorporated herein, and (ii) all lands, estates, interests and rights hereafter acquired by Trustor
for use;% connection with the developownership or occcupancy of tld, and all lands, @
& & & &
O O O
& & & &
S S ™ FORN:
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o O B &
é{%% estates, interests and-tights wl;ich may, from time tg@ % by supplemental deed of &r@
8 otherwise be expressly made subject to the lien of this d of Trust; 8]
o i S S

@ =/ (b)  Improvements. All fee“interest in and to the buildings,/structures,
fixtures, additions, accessions, enlargements, extensions, modifications, repairs; replacements and
imments now or hereafier erected cated on the Land (the “Impr(@nts”); @
@@ (c) Easeme .@1 easements, rights-of-way or@j&, rights, strips and gores @
ays, alle @x

x of land, streets, w assages, sewer rights, water, r courses, water rights andO
O%@ powers, air rights and pment rights, and all estates, < 5, tifles, interests, privile%‘s N
S @ liberti rvitudes,. (s nts, hereditaments and a e f any nature whatsoev @
N iberties, servi ents, he e ) ces of any
any way now or h r belonging, relating or pertaini the Land and the Improveme d
@ all reversions a{§ nainders, and all land lying in ed of any street, road or ave spened
@@ OI propose ont of or adjoining the Land, @y enter line thereof and all the%%@, rights,
- titles, intere /, dower and rights of dower, property, possession, claim and demand whatsoever,
both at'law and in equity, of Trustor of, %ﬂd to the Land and the Improvements and every part
g

aﬂ | thereof, now or hereafter ac@ @ @@
@ {d) Entit 1@2. All rights to and interest in@ﬁy entitlements, permits, x@
@x licenses, authorizations and vals granted to or otherwise, r hereafter, held by Trustor @

N or otherwise, now or hereafter, issued with respect to the Pr , including, without limitat;@u@

O
o0& " . . : : .
Qg% any and all conditi € permiis, zomng variances, g permits, environmental p
nd certificates of etion, certifi f occupanc
@ and ce S 0 . cates of occup @ 5

©® @@) Fixtures and Personaﬁgéﬁopeﬁy. All machinery, equip@@goods,

inventory, consumer goods, furnishings, fixtures (including, without limitatiop, all heating, air
conditioning, plumbing, inventory, lighk%, communications and elevatord“%mres) and other

pe a property of every kind and ; whether tangible or intangj atsoever now or @6&
@ fter owned by Trustor, or i h-Trustor has or shall have interest, now or hereafter @@
x ocated upon the Land and t% ovements, or appurtenant th&% and usable in comnection x

o) with the present or future @w intenance, enjoyment, operati @a occupancy of the Land and O%@

use
O @ the Tmprovements, @ﬂding equipment, materials plies of any nature whatso
é{%% now or hereafter o v Trustor, or in which Tms@ or shall have an interest, n
O oni the Land and the Improvem

o hereafter located 5 or appurtenant thereto, or usdble”in
@ connection wi present or future operation, @ijoyment and occupancy of the d the
@ Improveme nd zll proceeds and products of bove; -

@ othér agreements affecting t e,” enjoyment or occupan
lmprovements heretofore or hereafterentered into and all security in{érests, contractual liens and

x security deposits whether befgre or after the filing by or against tor of any petition for relief

@ under 11 U.S.C. §101 et @ the same may be amended fr the to time (the “Bankruptey © @

O%CQ% Code”) (individually, &-{kease”, collectively, the “Leases? d all income, rents (inciu'@
Cg% without limitation, A rents, revenues, accounts an cervables derived from the u
@ occupancy of all v portion of the Improvement @ues, profits and revenues (including all
@@ oil and gas mineral royalties and bonuﬁig\’% the Land and the Improveme
2 paid or accruiiig before or after the filing by or agamst Trustor of any petition for reliefunder the
Bankruptcy Code), and proceeds, if anyg&rom business interruption or otth\'rX loss of income

e e e

0 (& o @Oox@x o @§ o @Oﬁx@x
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N & N N
50 50 50 e
g{@% insurance (collecti %e “Rents™) and all proceeds %the sale or other disposition &%ﬁ%
©

o Leases and the ri receive and apply the Rents to @ ayment of the Debt;

@ @ (2) Condemnation AW&FC@\H awalds or payments, including 1nterest

whmh may heretofore and hereafte

@@

N (h) ce Proceeds. All proceef;is of Oy unearned premiums on agyox@

2 @ insurance policies the Property, including, v itation, the right to receiv
P P g

apply the proceeds y insurance, judgments, or se

o)
@ to the Prw% @
@ {1) Tax Certiorari. All rc%?ds rebates or credits in connection w1th a
reduction 1n real estate taxes and asses% nts charged against the Propertgé@s a result of tax é\x
ce‘ or any applications or proce or reduction; @ &

x )] Righ '@nght in the name and on b rustor, to appear in and x@
defend any action or proceedifig-brought with respect to the Pr@ nd to commence any actiono
o % or proceeding to protect t erest of Lender in the Prop @ 0. (S
Qg&@ s o
@ Agreements. All agreements, acts (including purchase, sale, @ n,

®® right of ﬁrs@ and other contracts perta1 the Property), certificates, g@ment&

franchises hise agreements, permits, licen approvals consents, plans, spe tions and
other d%cuments now or hereafter entered into, and all rights therein and ther to, respecting or

pertaining to the use, occupation, design struction, management or oper of the Property

d'on the Land and @@

héreunder, including, @

er, to receive and collect @x

@]

(i g any Improvements or res grany business or activity co
@@ art thereof) and all right, interest of Trustor therei
h

@x thout limitation, the right, v & e happening of any default hé@
o u

any sums payable to THIS[()& nder; O

L & o &
Cg%% I gi%i&ndemzuks All  tradename %demnrkg servicemarks, 5_%.
@ copyrights, aoodu@ ooks and records and all othe eiieral intangibles relating to or u in
@@ connection @@ operation of the Property; @@ @@
(m) Other Propertv. Allescrows, deposits, reserves and impounds established
pur ’\ to the Loan Agreement), “& i laims, reserves é\x
(i ino deposits) representations, warranties and general intangib ne or more of the @@
egoing terms may be defined i the Uniform Commercial Code as ted and enacted by the

State of Utah (the “Unifor Q%)mmerual Code™), and all co t rights, franchises, books, @x
@@ records, plans, specificatig rmits, licenses (to extent assif ), approvals, actions, choses, @

s in bankruptcy and cmsﬁ n which now or hereafter r

claims, suits, proofs
to, are derived from arlaré used in connection with the rty, including, without limitati

revenues and pr s if any, from business inter 1 or other loss of income ing
@ arising frm@&a[e of any Property or the @?&n of services in the ordin
- business or ‘offferwise (whether or not eamed by performance), together with any Property
returned\by or reclaimed from customers wg&rever such Property is located, 0%&@ use, operation, é\x

@@@ @@@ 3 @@@

@) é%@x @) é%@x @) é%@x @) é%@x
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o o @
Cg% mgintenance, occu @\ or enjoyment thereof or the c{@ct of any business activities tl{%&
(©) (collectively callediie

5 fie “Intangibles™); (©) (©)

@ @ (n) Other Rights, Any an@ other rights of Trustor in and t%@e Property

and any accessions, renewals, replacements and substitutions of all or any portion of the Property

an roceeds derived from the salg sfer, assignment or financing o "& Property or any é\x

@ n thereof; and @ @ @@@

@x (0) Procesds and Profits. All proceeds @he voluntary or involuntaryo @x
o

disposition or c:onversioné}l aim respecting any, of the foye g items (including _judgme%ts@

erwise). O% @%

@]

o &
S
S8
S

condemnation awar

Trustor, Truste Lender agree that the foregoi intended to grant in favor o er a
@ second pri@ ontinuing lien and security i in the Property. Trustor autharizes Lender
and its cou to file UCC financing statemernits’in form and substance saiisfactory to Lender

describing the collateral as all assets of Trustor, whether now owned or ting or hereafter é\x
ac or arising, and all proceed products thereof, including, t limitation, all @
@ es on the Land. @@
@X Section 1.2 ASSIGNP(I}&%E OF RENTS. i @X : @%
o o
Qg—?lstor hereby absolutely a Q}ggondjtioually assigns to

&
o
© @0l Trusor s ©
O Trustor’s right, tit interest in and to any and all nt and future Rents; it being i
hig~assignment constitules a prese solute and unconditional assignt
wing the occurrence of an Ev@.

@O by Trustor t
@ not an assi@ t for additional security only: Default
(as defined 1 Section 8.1), Trustor hereby grants to Lender the sole, exclusive and immediate
right_t¢\demand, collect (by suit or otheﬁe), receive and give valid and sufficient receipts for é\x
anl all of said Rents following ice required pursuant to the Assignment of @
@ ¢ Act, as adopted by the S tltah pursuant to Utah Cod@@ 57, Chapter 26 (the @@
x “Uniform Assignment of Reats Aet™); it being understood that Lender'shall be without liability x
o @ for any loss which may ari om uncollectible Rents, proc or other payments. Trustor @
o @ irrevocably consents t 1t@ fespective payors of the Rengs . upon demand and notice f] N
Qg%% Lender of an Event ault, pay said Rents to Len hout liability te such payor f@&
O tual existence of any Event of t claimed by Lender @

determination of t

©® @@) Nevertheless. subject @Qms of this Section 1.2, Le?@ grants to

Trustor a revocable license to collect and receive the Rents, Trustor shall hold the Rents, or a
portien' thereof sufficient to discharge z%g@@:%rent sums due on the Debt, for -fa*: the payment of

such-sums. Q
@“ (c) Upon an ’g of Default, Lender may at thereafter, in its sole
iscretion and upon giving noe of termination to Trustor, termjnate Trustor’s license and may
thereafter collect the Rent® @V or by an agent or receiver. 1 n taken by Lender to collect O%@

O%@% any Rents shall m er a “mortgagee-im-posses f the Property, unless Le (S
ersonally or by a nters into actual possession ¢ Property. Possession by a {
O p P P
er

o) appointed receiv @ﬂl not be considered possessio @ ender. All Rents collected b @1
@@ ora receiv@i@be applied first to pay the e@@ of collection, then to the p@ of all
2 costs of operation and management of the Property, and then to the payment of the indebtedness

gations secured by this Deed of T%ust in whatever order Lender diregts in its absolute

and without regard to the ade of its security. @ @
) © ©

@2 © ©
N ) LoD
© 0 50

&
@@@ Og&% Page 5 of 41 Summ@nty
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© Section 1.3 NMENT OF LEASES. _(0) ©
i % o Sk
- =/ (a) To the extent any Leases’now exist or hereafter are create ecting the
Property, Trustor hereby absolutely and presently assigns to Lender all current.and future Leases,
ea%}ﬁigmnem of which shall be rect Lender’s sole election. @5&1 @
@@ (b) Unless 1 :a agrees otherwise, each Lease.{f any, executed after the @@

@x date hereof affecting any of the Property must provide, in a ma approved by Lender, that the @x
O% tenant, lessee or licenge O ppropriate, will attorn to agd gnize as its landlord, lessor or N
Iso provide that, upon reque

Cg%% licensor any person ng the owner of the Proper oreclosure of this Deed of Tfis
aid successor in inierest, the \
®@ » ; v toppel certificate and an ins t or
in this Section 1.3(b).

Each such Lease
lessee or licen
@ iing its attornment as provi
>y

3 S
& RE

&

instrument

/

(c) In the event that Iiender institutes proceedings to emége the lien hereof é\x
an become a mortgagee-in-pos 0 of the Property, Lender, duriu h time as it shall @
@ nortgagee-in-possession of U@ﬁ;@ ty, shall have, and Trusto gives and grants to @@
x ender, the right, power and authofty to make and enter into Leases-of the Property or portions x
thereof for such rents and.fi h periods of occupancy and-u onditions and provisions as, @

O%@ such mortgagee-in-poss may consider prudent and nable, and Trustor express) %

0. (O gag Pogs y p , A PrEsgiy

é{%% acknowledges and at the term of any such Ledge vnay extend beyond the date

@ foreclosure sale Property while Lender is a gagee-in-possession of the Py g
Lender shall idered to be and shall be t ey-in-fact of Trustor for th se of

©® making a_n@ ing into Leases affecting the rty, and for collecting the Re
upon the terms, conditions and provisions considered desirable to Lender and with like effect as if
such g\gses had been made by Trustor a owner in fee simple of the Property, free and clear of é\x
ann iions or Himitations establish this Deed of Trust. The pow: authority hereby @
@'s and granted by Trustor -- shall be coupled with as~ipterest and shall not be @@
x evocable by Trustor. In confiec with any action taken by pursuant to this Section x
o .3(c), Lender shall not beli or any loss sustained by Tm@t ulting from any failure to leto @
o @ the Property, or any @xeef, or from any other act o@smn of Lender in managing o
é{%% Property, nor shall %@ be obligated to perform or %rge any obligation, duty or fia
@ under any Lease cgyering the Property or any part ther, r under or by reason of this inst
@ or the exerci ghts or remedies hereunder. T shall, and does hereby, agree @mﬂify
@ Lender for,@ o hold Lender harmless from,%\@,} and all liabilities, loss or damage-yhich may
or might be incurred by Lender under any such license, lease or tenancy agreement or under this
% < )

Dee Trust or by the exercise of righ
whatsoever which may be
ndertakings on its part to p ot discharge any of the te

in all such cases to the extent

x tontained in any such Lease, e
o) @ willful misconduct. Sh nder incur any such liabili
o @ without limitation, ¢ ,@ enses and attorneys’ fees er with interest thereon at
Cg%% Default Rate, shall ured hereby and payable upo and from Lender. Nothing in‘thi
@ Section 1.3(c) sha pose any duty, obligation or 1-@ nsibility upon Lender for the ol,
@@ care, manag&é@or repair of the Property, %g@he carrying out of any of ﬁ@\s and
- conditions of'any such Lease, nor shall it operate’to make Lender responsible or liable for any
waste committed on the Property by the tepants or by any other parties or for any dangerous or
def condition of the Property nsed solely and exclusively bder, or for any @
& & & &
e e e 1e
o%@ o%@ O%@ O%@
@igg @igg Ogi&%%o 26 Page 6 of 41 SummgO gﬁmty
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=" amount thereof, including, © @
©
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o o <2
N o o o

@]
o ®@ o N & > O&@
Qﬁ%% negligence in the m %ment, upkeep, repair or contro %e Property resulting in loss or y
(©) or death to any t, licensee, employee or str%&@ rustor hereby assents to, ratifies and

ect to the Property in accor(@ ith this

@@ confirms a ?@:ll actions taken by Lender %
-z Section 1.3 )

é\& (d) Trustor shall s % observe and perform when d ovenants, terms, é\x
@gﬁtims and other provisions i&ﬁsw on the part of Trustor to rved and performed @@
d will promptly furnish Lend copies of all written notige frespondence and other @
communications by and bet Trustor and the lessees under.said Leases. Subsequent to an @x

O%@ Event of Default, Lende lave the right, but not tl%)e @ﬁ tion, to perform, at Trustog;’ O%
© oA, term, condition or other é@ not timely performed by Tg¥$§>@
d

expense, any such
or’s expense any rights avail Trustor thereunder, and suc

@)
C%% and to exercise at
®@ costs and expenses actuai[gI g red by Lender, together wit

party out-of-
@ thereon, s secured hereby and shall b ¢ by Trustor upon demand
- Trustor shall-niot, without the prior written consent of Lender, amend, cancel or terminate said
Leases(or agree to the surrender of any of thie aforementioned. é\& é\&

@@ (e) Trustor at the making of any oil, @@er or mineral lease @@
@With respect to the Property o @ﬁrt thereof or the sale or conveyance’of any water, oil, gas, or x
5 @N mineral interest or the right to\explore for the same under, thy or upon the Property would @
o @ impair the value of the@rg%@ as security for payment of@h@ tedness and that Trustor s '11@
gﬁ@ have no right, powerof-authority to lease the Propeﬂy,@y part thereof, for water, oil,
@ other mineral purpeses, or to grant, assign or convey a ter, oil, gas, or mineral interes
@ nature, or the.ri explore for water, oil, gas er minerals, without first objat
@ Lender exp@ ritten permission, which perny if granted may be subject to stph
as Lender may solely determine and shall not be valid until recorded. Trustor further agrees that if
Trus hall make any such lease or att@‘\tgt to grant water, oil, gas or mineral rights without é&
sue@r r writien permission, then L@r hall have the option, witho tice, to declare the @
@@ o be an Event of Default clare the indebiedness here d immediately dus @@
x nd payable. Whether or not&ender shall consent to such lease of the water, oil, gas or x
o mineral rights, Lender shall option, receive the entire consi ion to be paid for such lease o
o @ or grant of the water oj r mineral rights, with the sa @be applied upon the indebted @
g&% as a prepayment of t ¢ and all other amounts due u e Note, Loan Agreement and
5 Loan Documents; ided, however, that the accept f such consideration shall in 1o way
@ impair the }i 18 Deed of Trust on the enti perty and all rights therein U@@ water
@ rights or al@ gas, and other mineral rights,\including any such rights covere any such
consent, shall remain subject to this Deed of Trust.

S 4\;.4 DEFINITION OF PERSONAL PROPERTY. F?@gp@& this Deed of

Trust operty identified in Sections [ through 1.1(p), inclusive, sh ollectively referred to @@
R ) >

he%n the “Personal Property.

monies now or hereafter hel 1ents
o described in Sections 3.3 afwd)3.7, as additional security for thé-Obligations until expended or applied-as

@@ provided in this Deed@@ast. @

@Qﬁ
&

@]
Qgi%@ Section 1.5 PLE

@@ P @@
N
50 o o N

. o & e o &S
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Qﬁ%% Qﬁ%% CONDITIONS TO G Cg%
© ©) ©" ©
@@ TO HAVE@ﬁ@TO HOLD the above grantaﬁ»?@lescnbed Property unto and @@se and
2 benefit of Lender, and the successors and assigns of Lender, forever; -
ED, HOWEVER, that if Trus all pay or cause to be paid to Le '% the principal and @

interest [ '6ther sums due or to becom inder the Loan Agreement a @ ate and in the manner @
stipulated-therein and shall pay or cause(t paid all other sums payable heéreunder and all indebtedness

hby secured, then in such case, th %ia e, right, title and interest of T ¢ and Lender in the Property x
cha @@ i 0 &

3 S

@@QX @

©

cease, and upon written no m Lender that all sums secu eby have been paid and upon N

%@mrender of this Deed of T Note secured hereby to T or cancellation and retentio
C& upon payment of Trustee’s , Trustee shall reconvey, witho arranty, the Property. The reci
such reconveyance of 1tters or facts shall be concl:}éi@ proof of the truthfulness ther

@ grantee in such m@ ance may be described as n or persons legally entitle

- (5) years after issuance of such full reconveyance, Trusiee may destroy the Note and all othér notes, if
any, secured hereby and this Deed of Trust (unless otherwise directed in such notice Notwithstanding
the foregoi %rustor s obligation to mdelm td hold harmless Lender pur o the provisions
heret@{ﬁr oan Documents shall sur @ such reconveyance. @l

) @N ) ARTICLEZ ) @N O%@N

o o™ o~
Qé%%@ @gﬁr AND OBLIGATIONS s@t&ﬁ: s@
®@ Section 2.1 @ This Deed of Trust and. t g@lts, assignments and transfer; e in
@ Article | are giver e purpose of securing the i 1 g, in such order of priority s der may

determine in its sole scretion (the “Debt”):

é& (a)  the payment mdebtedness evidenced by t @; (in the original @
pal amount of $10,000,00 the Loan Agreement i m ney of the United @@

@gtates of America;
NG (O “ &
Qﬁ%Gﬁ% . (b) ot@%payment of interest, defm@ t late charges, fees and o @1@

sums, as provided Loan Agreement, the Note ed of Trust or the other

Documents; ©) @

@ @% the payment of all othé@neys agreed or provided to be pg\@y Trustor

inthe L égan Agreement, the Note, this Deed of Trust or the other Loan Documgis and é\&

(d)  the paymen I sums advanced to protect a s rve the Property ©)
@ e lien and the security mte sierealed hereby, together w1th interest'thereon at the Default x@

NG
Section 2.2 OTH LIGATIONS This Deed 'md the grants, assignment; (S
C& {ransfers made in Artxcie also given for the pmpose curing the following (the *

o Obligations™): ®@
@ (a) the performance of all c@ obligations of Trustor containe@mein;
x@@@ & &
@] @] @]
& & & &
Qg@ @é% 0 26 Page 8 of 41 Summj nty
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o x e) x @]

o%@ o %@ o%@@ o%@j%

Cg% (b’ %he performance of each obli n of Trustor contained in an Gﬁgﬁer

@ agreement give rustor to Lender which is for irpose of further securing the o @UOHS

@@ secured hg@md any extensions, renewals difications, substitutions an dments
- thereto; and\= - -

é& (c) the perform f each obligation of Trus é&&ntained in any @
sion, renewal, modification Z@.timtion, amendnent, co n, change of, or @
x@replacement for, all or any par ¢ Loan Agreement, this I§ rust or the other Loan x@

@@@QX

o%@ Documents, o%@ 5 o%
O%@ This Deed of Trus ¥ ccure any and all future ady nade to Trustor by Lender, i&
@ provision shall not consti obligation upon or commitr Lender to make additional a ¥ 3

or loans to Trustor. @O

@ Section 2.3® DEBT AND OTHER OBLI(@' IONS. Trustor’s obligations fo@e payment

of the Debt and the performance of the Other Obligations shall be referred to col leg\\gefy herein as the é\x

“Obligati@f . @ @
@Secﬁon 24 PAYMENT§ Iﬁ@ﬁs payments are made in the cequired amount in immediately x@
5 able funds at the place wherg ote is payable, remittances in ent of all or any part of the, @
t shall not, regardless of an ipt or credit issued therefor,, ute payment until the requigp@

o
Qg%%@ammmt is actually receive itable at the place where the Notelis

payable (or any other pla . may have established by deli of

nder in funds immediately
ender, in Lender’s sole discret;

@ written notice thereo stor) and shall be made and a d subject to the condition that eck
@ or draft may be h for collection in accordance % ¢ practice of the collecting r banks.
Acceptance by Lender of any payment in an amount less than the amount then due shall bé deemed an

acceptance oﬁgcount only, and the failure to paythe entire amount then due shall d continue to be

an Even ult. @@
@ x@ ARTICLE 3 @x@ x@

o) o)
e o (5 TRUSTOR COVENANTS, (0 0 @@
& X & o
O Trustor Covenants agrees that: @ @
©® Section 3.@@CORPORATION BY R&NCE. All the covenants, c@ﬁns and

@]

agreements contained in the Loan Agreement and, the other Loan Documents (other than this Deed of
Trust) are hereby made a part of this Deed of Trust to the same extent and with the same force as if fully é\x
set forth h 1. Notwithstanding any provi is Deed of Trust or any othe "‘ 1 Document to the @
cm‘m@one of (a) the obligations of (the’indemnitors under that certaift Eivironmental Indemnity @@
Apreemient of even date herewith ex% d by Borrower(s) and Colin H.&dg t {whether one or more,
O.fIndemnitor™) in favor of Lend @e “Environmental Indemnity (b) the obligations of theox@
0. (Cguarantor under that certain Agreement of even date h executed by Colin H. Wright'}
Cg% favor of Lender (the “M@%hall be deemed or construe e secured by this Deed of T

@ otherwise restricted or aff by the foreclosure of th\W or any other exercise by Len @ its

@@ remedies hereunder @er any other Loan Docume Environmental Indemnity aranty
2 being intended by the'signatones thereto to be its (or theirYunsecured obligation(s). -
@@@ COAE @@@ N
) @@ ) é@ ) @@ ) @@
S @%& N NN
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Cﬁ%% Section 3.2 IN NCE REQUIREMENTS. % shall obtain, and maintain
@ times during term of th i, such insurance as Lender x quire, including, without limit @ the
@@ insurance coverag th in the Loan Agreement. Trustor provides Lender w1$§§z§nce of
- the insurance cove required by the Loan Agreement; Lender may purchase insurance- at Trustor’s
expense to protect Lender’s interest in the Property. This insurance may, but need not; protect Trustor’s
interest. The erage that Lender purchases %t pay any claim that Trustor @or any claim that @é&

is made st Trustor in connection with. ¢ perty. Trustor may later ca nsurance purchased @
b Lender, but only after providing Len th evidence that Trustor ha @ d insurance as required @
e Loan Agreement. If Lender ases insurance for the Property rustor will be responsibie for @x

cost of that insurance, includi rest at the Default Rate and r charges Lender may impose %
Cg%%@ﬁm connection with the place the insurance, until the effe e of the cancellation or expi

of the insurance. The cost insurance and interest thereo ¢ Default Rate may be added e
Obligations, The cost of ihslirance may be more than the c@ insurance Trustor may be able tain
@ on its own. @

Section\ 3.3 CONDEMNATION. Trustor shall promptly give Lender n of the actual or é\&
threatened@eneement of any condemna % eminent domain proceedln %ﬁbshall deliver to @
Lend @ f any and all papers sew@n ivered in connection with eedmgs Lender is @
her @evocably appointed as Trus # rney-in-fact, coupled with ax 'ri@jést with exclusive power x@

‘ Cdr

sollect, receive and retain any award or payment for said condenom aflon or emment domam and fo
ake any compromise or settl connection with such procge

S ag-4
%@mbmct to the provisions o d of Trust. Notwnhstandm King by any public or quasx-
authomty through emment n or otherwise (including, witheub mltatlon any {ransfer made in f

or in anticipation of the ‘teise of such taking), Trustor ntmue to pay the Debt at the ¢ and in
@ the manner provid s payment in the Loan Agres@ nd in this Deed of Trust and @t shall
not be reduced until any award or payment therefor shall have been actually received and applied by

Lender, after thie deduction of expenses of collection, to the reduction or discharge @ﬁfe Debt. Lender é&
shall not b d to the interest paid on the @ by the condemning authorit @[\ all be entitled to @
recei the award interest at the 1 25 provided herein or in t n greement. Trustor @@
8 l@ﬁ%e the award or paymeni made ny condemnation or emine in proceeding, which is x
5 @le to Trustor, to be paid dir to Lender. Lender may appl award or payment to the o @
o uction or discharge of the De ether or not then due and p f the Property is sold, thro h@
g&% foreclosure or otherwise, pri he receipt by Lender of the or payment, Lender shall ha

@ right, whether or not a icncy judgment on the Loan ement, the Note, or the othe
@ Documents shall hav sought, recovered or denied t@g ¢ive the award or payment, @ rt1on
@ thereof sufficient to@ e Debt. @ @

Secti USE AND MAINTEWCE OF PROPERTY. Tmstaﬂ&hall cause the @

Property Yﬁ 111hmed and operated in a g 1 ceping with the
condl repair of properties of a 511 ¢ thietion and shall pay all @@
mcuned in connection thereﬁ%% [rustor shail not use, maintairier opérate the Property in any x
ol er which constitutes a publics

ate nuisance or which makes @a voidable, or cancelable, or o @
o creases the premium of, anydngirance then in force with respec to. The Improvemenis and @
Qg%% Personal Property shall not '@oved demolished or mflternll ered (except for normal Leplace@
O of the Personal Property te or

ms of the same uitity and of ~ l or greater value) without thy

@ written consent of Le ~Trustor shall promptly repair,gx;g@e or rebuild any part of the Pthich
@ may be destroyed b casualty, or become damaged n or dilapidated or which may beaffected by
any proceedmg of the character referred to in this Section 3.4 and shall complete and pay, for any structure
at any tlme inthe process of consiruction or rep

1r on the Land, Trustor shail initiate, join in, é\&
r onsent to any change in an @’Q € restrictive covenant, zoni t other pubhc or &

9 @ ©
¥\ ¥\

& & N N
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& &Y & &
C& private restriction, limitin %g%ning the uses which may be @e of the Property or any part th %
@ without the consent ofé@er. If under applicable zoning @mns the use of all or any portj the
@@ Property is or shal e a nonconforming use, Trus@&not cause or permit the noncﬁ@iﬁﬁ@ng use
~ to be discontinued orabandoned without the express written consent of Lender. Trustor shallnét take any

steps whatsoever to convert the Property, or any portion thereof, to a condominium or cooperative form of
managenw@ ept as set forth in Permitted E@%bmnces. %

@@@QX

ction 3.5 WASTE. T lst@@lll not commit or suffer 1)@&?3 of the Property or,
%@out first obtaining such addil;io surance as may be necessary to.c¢gver a proposed change in use @x
he Property or any portion th -‘-‘e"’ make any change in the use of roperty or any portion thergo N

@]
(Owhich will in any way materially increase the risk of fire or othéri isi
N $
O the Property, ot take any actiot
0

ard arising out of the operat

e to

permit to be done thereon dnything that may in any way im 'i' e value of the Property or the

@ this Deed of Trust@%%r will not, without the priorn consent of Lender, permit
exploration for or extrdction, removal, or production of any minerats from the surface or the subsurface of
the Land, regardless of the depth thereof or the mg‘\)i)d of mining or extraction thereon(\X é\&

5 @x (a) Tru hall promptly comply with all ing and future federal, state @x
o @ and local laws, orders, or; ces, governmental rules and re ons or court orders affecting or -\
% ‘ .

Cg% 0 affect the Property, or the eof, including, without limi
© the Americans wit bilities Act (the “ADA”) (col y “Applicable Laws™). 5

©® @@) Notwithstanding any isions set forth herein or in i ﬁument

regarding Lender’s approval of alierations of the Property, Trustor shall not alter the Property in
any ner which would increase Trustor’s\responsibilities for compliance with\Applicable Laws

@%ﬂ; he prior written approval o @ r. Lender’s approval of the , \specifications, or @é&

@B ng drawings for alteration@@\ Property shall create no = ibility or liability on @@
ehalf of Lender for their comipleteriess, design, sufficiency or tl pliance with Applicable x

o Laws. The foregoing shalb to tenant improvements consir | by Trustor or by any of itso @

o @ tenants. Lender may @n any such approval upon recei l@" a certificate of compliance wi 0N
Q%% Applicable Laws fr@mdspendent architect, enginether person acceptable to Len
© © 6 >
@ @ Trustor shall give prom @gc)e to Lender of the receipt b Q@stor of
@ any writtet@ice of a violation of any App’ﬁ]& e Laws and of the commenc@nt of any

procegings or investigations which relate to compliance with Applicable Lavg&
@ (d)  Trustor sh Ia propriate measures (o preye will not engage in ©
xnowingly permif any illegal activities at the Property. x@ x@
20 Section3.7  CASUAL XOCEEDS‘ XC XC
& : & &
o X
(&

gi%% (a) g{@rusmr hereby assigns to Lendei all compensation, awards, pro )
© damages, claimg, tights of action and payments pay, flein the event the Property or an rest
@@ therein is 7 by casualty or other cause oris>taken by exercise of the pow niinent
- domain {or 2 eonveyance in lieu thereof). Lender shall be entitled to receive all payments therefor
and enforce all claims thereon. Lender ig hereby irrevocably constituted and appointed the
att@ in-fact of Trustor (which pow@tomey shall be irrevocable, sl@g coupled with an @
& Nt & @
O%@ O%@ O%@ O%@
o%@ o%@ o%@ o%@
Qg@ Qg@ 0 26 Page 11 of 41 Sumrﬁ&unty
S S S S

n 36 COMPLIANC LAWS' ALTERATIONS. @
@@ 4§ @@




@@@ @@@ @@
< @x © @ 0 @x 0 @x
L N Ne
interest, shall survi %voluntary or involuntary diss % of Trustor and shall not be a %
o) by any disabili @ capacity suffered by Trustor g l{@]uent to the date hereof), with @ower
@@ of substin@\er consultation with Twstg§§§§ttle, collect and receive any. @%Qwards,
- damages, Instrance proceeds, payments or othét’ compensation from the person of‘authorities
makigtr\xg the same, to appear in and prosecute any proceedings therefor and te give receipts and é\&

ac 1ces therefor. @ @
@@ (b) Casual ecds. If the Property sha% aged or destroyed, in @@

x whole or in part, by fire or o casua}ty, Trustor shall give pro otice thereof to Lender. x
5 @ 0 o) @
N L | N
policies purchased in acco

N
O%@ﬁ (1) OQggcase of loss covered by the i
with Sectioh 312 (the “Insurance Policies™), t may either {A) settle and adj
© . :

@ claim ;3- out the consent of Trustor, o ow Trustor to agree with the
@ w‘@ W or companies on the amom@ paid upon the loss; provided, Trustor
may adjust losses aggregating not in excess of $100,000.00 if such adjustment is carried
out in a competent and timely n%er, and provided that in any case Lender shall and is é\&
@ ereby authorized to collect a%r eive any such insurance proc@s; nd the expenses @
@@ incurred by Lender in d@gzﬁ@ 1ent and collection of inSl ceeds shall become @@

x part of the Obligati be secured hereby and she imbursed by Trustor to x
o @ Lender upon de ith interest thereon at the Defa te (unless deducied by andox@
o A reimbursed to L rom such proceeds). o o
©) (it Subject to clause (iv) below proceeds of insurance collect on
®® any g Casualty (as hereinafter d shall, at the option of Lend @ § sole

di on, be applied: (A) to the paym the Obligations, or (B) applie@reimburse
Trustor for the cost of restoring, repairing, replacing or rebuilding the Property or part
thereof subject to the Insured valty, in the manner set forthd%!ow, or {C) any

@ﬂombination of the foregoin u s {A) and (B) as determin ender in its sole @é&
@@ discretion. Any such a@@i to the Obligations shall sidered a voluntary @@
x prepayment requirin ;ﬁ ent of the outstanding loan balance-and other fees applicable x
o @ under the Loan A ent, and shali not reduce or @9 ne any payments otherwiseo @
® @ required purs @ﬁt ¢ Loan Agreement or the o n Documents, O @
G s >
(©) i@ Trustor hereby covenants to 1¢store, repair, replace or rebuild the gams to
@ the tially identical condition, va! @nctionah’ty, utility, size and di é@ions as
@ im ately prior to the Insured C ty, all to be effected in accordance with
applicable law and plans and specgi:ations approved in advance by Lender, é&

@@@ (iv)  In the eve 1y insured damage to or d?ﬁ; of the Property or @@

any part thereof (herein dalledan “Insured Casualty”), if (A)inthe reasonable judgment

x of Lender, the Pro can be restored to substanti identical condition, value, x
© @ functionality, util e and dimensions as requiredd @

O%@ Casualty (i an assessment by Lender pact of the termination o

Cg% Leases due ch Insured Casualty), within si months after insurance procee
@ made a @b ¢ and prior to the date thre @ months before the Maturit and
@@ fo’l@@ such restoration will adeqﬁ@ secure the outstanding b@ of the
- Obligations, (B) no Event of Default shall-have occurred, and (C) the delivery'to Lender

f evidence acceptable to Lender (I) that after completion of the work) the income from
@5@13 Property will be sufficient @) all expenses and debt servic@he Property; (ID) @
& N & N
O%@ O%@
O 0 ©

o @ o
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® &
O O &
& &
of the con %1011 of Leases acceptable to %&requir&d by Lender; () that 0
comple w@u the work, the size, capacity @o al value of the Property will @least
as ‘,@ it was before the damage 0§§§mnation occurred; (IV) that ﬁ%@\s been
no material adverse change in the financial condition or credit of Trustor and’Guarantor

since the date of this Deed of Lrust; and (V) of the satisfaction «of any additional
onditions that Lender may re@ ly establish to protect its securily; then the proceeds @

of insurance shall be ap i@ reimburse Trustor for the estoring, repairing, @
replacing or rebuildi roperty or part thereof sub'ec@ an Insured Casualty, as @
provided below; an %ustor hereby covenants and ag forthwith to commence :uldO @x
diligently to gro ¢ such restoring, repairing, r g or rebuilding; provided N

; . o
however, tl event Trustor shall pay al nd Trustor shall deposit th
thereof wi der in advance) of such rest repairing, replacing or rebuilds i

e net proceeds of insurance 5;§ available pursuant to the tergg reof
g, without [imitation, any ded@ amounts),

-

/

(v) Except as provi%above, the proceeds of msurance gollected upon any é\x
@ :flnsured Casualty shall, at the Q%m of Lender in its sole discretio plied: (A) to the @

payment of the Obligati ) applied to reimburse Tru x@r the cost of restoring, @@
repairing, replacing zgl;ﬁilding the Property or partgﬁé\f subject to the Insured x
Casualty, in the O%@r set forth below, or (B) %plbiuation of the foregoing @
clauses (A) and (@ determined by Lender in itscso cretion. o @

S S

(vi If Trustor is entitled to reimb nent out of insurance proceeds by
Len »r& proceeds shall be disburse ime to time upon Lender bei ished
wi evidence satisfactory to Lenﬂwﬁ:h evidence may include i tion(s) of
the work performed) that the restoration, repair, replacement and rebuilding covered by
he disbursement has been completed in accordance with plan d specifications

é\\;pprovcd by Lender, %?@ﬁ@ﬁ% satisfactory to Lender of timated cost of @@
i

completion of the rest , “fepair, replacement and r ng, (C) funds, or, at @
Lender’s option, as% s satisfactory to Lender tl%P ¢h funds are available, x
sufficient in additior{o-the proceeds of insurance tocc ete the proposed restoration, o
repair, replac @nd rebuilding, and (D) such av @ct’s certificates, waivers of @
contractor’s(%n statements, title imsurance @‘ srsements, bonds, plats of survef@

such othe@ dences of cost, payment andormancc as Lender may requi(r@ nd

appr @1 Lender may, in any evené@@e that all plans and specificati r such

res on, repair, replacement and rebuilding be submitted to and approved’by Lender
rior to commencement of work. Disbursement of insurance proceeds shall be subject to
rustor’s satisfaction of the conditions precedent to the disburseme funds under the é\x
oan Agreement, includin, ithout limitation, submission rustor of such @
certificates, information, als, wvoices and lien waiver qu1red under the Loan @@

Agreement for disbursemient of Loan Proceeds. With%espect to disbursements of
insurance procee @ e made by Lender: (A) no ent made prior to the final O%@

completion of the storation, repair, replacem rebuilding shall exceed niz
percent (90% &1 ¢ value of the work perform

time to time; (B) funds othe 1

proceeds (@ isurance shall be disbursed disbursement of such proc&@and

(<) 1imes, the undisbursed balance uch proceeds remaining in ﬁé ads of
Len together with funds deposited hat purpose or irrevocably comuniitted to the

atisfaction of Lender by or on behalf of Trustor for that purpose,.shall be at leasi
ufficient in the judgment of L Q{é‘ to pay for the cost of comple the restoration, @
NE & &
O e e
™ =~

XS
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Cg%% repair, repl ent or rebuilding, free and cl %a[l liens or claims for lien a ]

@ costs @bed in this Section 3.7. In 1 @emt shall Lender assume an @y or

@@ obli for the adequacy, form or c@f any such plans and specifi {@nor for

~ the performance, quality or workman of any restoration, repair, replacement and

election, Trustor shall purchase a Rerformance Bond
Bond in an amount equal to hundred percent @

on, repair, replacement an r@ ing costs, and each

pproved by Lender. x X@
% ©
o

rebuilding. In addition, at Lender’
and Labor and Material Pay
@@ (100%) of the proposed re

@ such bond shall be in g
& N

(vi1) ., Disbursements may be made by
ntractor or other person joi
r may elect. Lender shall not

aw for the filing of mec

@ “the period of time provided
@ matenglimen’s liens has elapsed or untt@ or provides to Lender, at Tru
an endorsement, satisfactory to Lender, t6 Lender’s title insurance policy toinsure as of

the date of the final disbursement that the lien of this Deed of Trust ains prior to any é\x
@ iens or encurnbrances affecti Property other than those shogim)on the policy when @

@ 1ssued and then current r@ taxes and insurance. @@ @@

o @x (vi) Up e completion of and payment i full for the restoration, repair, @x

o @ replacement ding, the balance, if any, proceeds will be applied to @}1@
Qg% indebtedness secired by this Deed of Trust, s@%& to payment of any other fe id

@ interest e to Lender. Upon any failégg n the part of Trustor pro to

@ com nd diligently to pursue and @ te the restoration, repair, re ent or

@ re@l g (except during the existen@ proven delays due to strike,@ of God,

inability to obtain labor or materials, governmental restrictions, enemy action, civil

r either to Trustor anne,Ot
to any contractor or other
uired to make the final disbu

eyond Trustor’s

ommotion, fire or similar cau provided such similar causes a@\\g é\x
@ casonable control, which | @e ent shall exceed sixty (6 -G@ 1 the aggregate), @
@@ Lender may apply all or@ﬁu ion of the proceeds then iy @. esston of Lender to @@
x the payment of the inﬁ% ness secured by this Deed of %s -subject to payment of any x
other fees and 'mter@@) yable to Lender, O

. XCS
NS s & - &
Qg%% (ix <%cothing herein contained shall @t Lender from at any time apﬁ%@

@ the whole(or)aiy part of the proceeds to cure vent of Default by Trustor un@ is
@ rust or under any other dog t evidencing, securing or r@é{@to the

Dee
@ in ess evidenced by the Note. Deénder’s agreement to release insur proceeds

and condemnation awards as provided above does not constitute a subordination of this
terialmen’s or other liens arisi :; connection with @

eed of Trust to any mechanics’
@@ﬁ 1e restoration, repair, replat r rebutlding of the Propert
x (x) Notwithstanding anything to the contra %ﬂtaiued herein, the proceeds x
i *

O%@ of insurance reim tl to Trustor in accordance wi terms and provisions of this
O%@ Deed of Tru e reduced by the costs (if a @md by Lender in the adjus
Cg% and collecti ereof and in the costs incurred ender of paying out such pro
@ and inte @wmon at the Default Rate (inc , without limitation, attorneys’ and
@@ cos%}@ to third parties for insp the restoration, repair, rep t and
- rebuilding and reviewing the plans and s =

ifications therefor).
5
@@@QX @@@QE @@@ @2
0 x o x o x 5 x
o ®@ o ®@ o ®@ o ®@
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&
27(b) shall be construed or dee 0
rmance under the Loan Agreer I an

of the Completion Date.

/ /

Section 3.8 PAYMENT FOR LABOR AND MATERIALS. Trustor gvill promptly pay

when duills and costs for labor, m ﬁ\&, and specifically fabricate rials incurred in @é\x
conn ith the Property and never i@to exist beyond the due d @c gof in respect of the ©)

B op@/fﬁr or any part thereof any lien gr ity interest, even though infe io@t ¢ liens and the security @
) interests hereof, and in any event gxeermjt to be created or exist %1 : t of the Property or any part_ @x
RC reof any other or additionag of security interest other thap t ehs or security interests here@f@
Qg%% except for the Permitted E, nces. Notwithstanding the *3,?:‘% ng, Trustor shall have the rightsts
©

contest in good faith any laim or demand, provided thatitdoes so diligently and without p

@ to Lender. In the even tor elects to contest any s@@ i or demand, Trustor shall a ition
@ precedent to the cobtestypromptly provide a bond, cas sit or other security satisfactory to Lender to
protect Lender’s interest and security and, if Lender so Téquires, to remove the lien as an éncumbrance

against the Praperty should the contest be unsuceéssful. If Trustor shall fail to immediately discharge or

provide 5@1 against any such claim or and as aforesaid, Lender may @ and any and all @
rred by Lender shall upon @@ e paid by Trustor to Lend i 11 be secured by the @@

expe
li is Deed of Trust.
0 é’% . o o @ @x
N Section 3.9  PEREQORMANCE OF OTHER AGREEMENTS. Trustor shall observe @p@

o
Q%@ perform each and every tetniito be observed or performed IStor pursuant to the terms

5 agreement or recorded i ent affecting or pertaining to roperty, or given by Trustor e
®® purpose of further s an obligation secured hereby y amendments, modificatio anges
) thereto. ® @

Sectiohi3.10 EASEMENTS AND RIGHTS OF WAY. Trustor shall not-grant any easement
Ay, or cancel, terminate or otherwise. modify any existing easemen ght of way with
NAET.

or right 0
resp l br any portion of the Prope:r@@h ut the prior written consent@

o%@x ) 0.(0y”  ARTICLE 4 o @x

@Qﬁ
&

@]
& p & &
SENTATIONS AND WA@&WIES Q%@
O ;o ) (©)
Section 4.1 STOR’S REPRESENTA . Trustor represents and nts to
@ Lender that each o Qg@

representations and warranties set-forth in Article 111 of and elsewhe the Loan
Agreement are frue and correct as of the date hereof and are hereby incorporated and restated in this Deed
of Trust by efcrence. @

@@tmn 42  WARRANTY OF TITLE @@ @@@
@x (a) @ represents and warrants thaté?%@% good and marketable title toox@x

Q
O

O%@ the Property and ha t to mortgage, grant, bargaj pledge, assign, warrant, tr
Cg% and convey the sani that Trustor possesses an une ered fee simple estate in the
@ and that it owr@@ roperty free and clear of all higng) encumbrances and charges w ver

@ except for imitted Encumbrances. Tru, I, at its sole cost and ex orever
~ warrant, de and preserve the title and the vahdity and priority of the lien of this Deed of Trust

and shall, at its sole cost and expense, forewer warrant and defend the same to F.ender against the
cla@( all persons whomsoever, T hall promptly and completely ve, perform and @
& NCa & &

5 @ 0 @ 0 @ < @
i & &

@) @ o @ O
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C& discharge each andg\%&y obligation, covenant, condiﬁﬁsmcuon and agreement affece
@ Property, whe@e same is prior and superior ject and subordinate to the li @ P this
@@ Deed of T ¢ warranties of title contame@& Section 4.2 shall survive th sure of
z this Deed of Trust and shall inure to the benefit-of and be enforceable by any Persett who may
acqug\&tltle to the Property pursuant to a g&eclosure sale.

@l@@ {b) Without @ﬁ@ or waiving any other rlgt?ﬁft\éedles of Lender @@@QX

ereunder, if, while this Dee is m fm ce, the title to the Property or the interest of Lender
i or in equity, or be attached @%

@x thetein shall be the subject, direc
directly or mdxrectly, gr " gered clouded or adversely a m any manner, Trustor, afte

Cg%%@ five (5) days prior &t
© e

necessary and prop ps for the defense of said tit nterest hereby authonzes Le
0 Q
@ Trustor’s ex e o take all necessary and prope § for the defense of said titl rest,
@ including @ ployment of counsel, the cution or defense of htlga@ and the
compromise or discharge of claims made against said title or interest.

Se’é& STATUS OF PRO @@é& @@@QX

2]

x (a)  No partion-of the Improvements are located ¥an area identified by the x
Secretary of Housing and&@l)eve[opment Of any successor to ag an area having specialo
o @ flood hazards pursuani (o) the National Flood Insuran ﬁ@of 1968 or the Flood Dis @
g&% Protection Act of 1973 as amended, or any successor %r if located within any such@&
@ Trustor has obtair d will maintain the insurance p ibed in Section 3.2 hereof. @

®® @% Trustor has obtained @ﬁ?obtain ail necessary certiﬁ@?%ermits,

certificates of incorporation, licenses and other approvals, governmental and otherwise, necessary
for tor’s current and intended us cupancy and operation of the erty (including, @

tlimitation, any certificates o pletion and certificates of oce vy and all required
ing, building code, land use/ @nvironmental and other similar pérmits or approvals, all of @
which are or will be in full fo d effect prior to the time nece%ry or Trustor to perform its @x

x obligations under the Lozu@ iments (collectively, the “Llc
3o e (olscivly, e “Lisens &

2 ©

© ©
Cﬁ%% {c) C&%le Property and the present@@@contemplated use and occu %
© ifige all

0 thereof are to T t’s knowledge, afier due and nt inquiry, in full compliance
@@ Applicable neluding, without limitation ordinances, building codes %@k sc and
2 environmental' taws, laws relating to the disab including, without limitation, t DA) and
other gxllar laws. é& é& %
@ (d) The Prope 't1 will be served by all uiiliti ired for the current @@
xontempla.ted use thereof, l utility service is provided by public 1es and the Property has x@
@ accepted or will accept or 1s equipped or will be equipped to '1cce ch utility service, N @

N £ o
%@ (e) pubhc and private roads O@&%éts necessary for service o A
access fo the Prop or the current or contemplat ¢ thereof have been complet
servwe'tble ysically and tegally open f% @O

@@QX @@@QE @@@QX ef
O NO) NO) NO)

%@ %@ O O
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%@@@QX %@@@QX %@@@QX %@@@QX
& N 3@ &

Q
OC% (. he Property is free from dar?@%\%aused by fire or other casualty e

© is no pending o ‘rustor’s knowledge, after due @ iligent inguiry, threatened con tion

@@ proceedin ing the Property or any porti@ eof, )

ﬁé (hy  All costs and expenses of any and all labor, maierials, supplies and é\&
e nt used in the construction of provements as of the date h ave been paid in @
fulland no notice of any mecha materialmen’s liens or of a@l of present right to @@

@tny such liens have been receive
v T
o @ i - Prystor has paid in full for, and i tl@ ner of, all furnishings, fix @
gﬁ% and equipment (othér<than tenants’ property) used i@nectmn with the operation (@
@ Property, free an t of any and all security intere@ iens or encumbrances, except @ ien

®® and securit@ created hereby. ®® ©®

1)} All liquid and solid waste disposal, septic and sewer systems located on
the I%r%;eny are to Trustor’s knowledge; after due and diligent inquiry, ﬂ%\ good and safe @

cofdition and repair and in compliance
BY S &
@x (k) All Iimprovements currently constructed lie within the boundary of the x

Land and all Improvemer&%@a ned to be constructed are deé%@ and planned to lie within the ©
@)

Qg%%@ boundary of the Land©
©

h-all Applicable Laws.

@]

@)
S S &
Section44 N REIGN PERSON. Trustor is(not a “foreign person” within the ng

@@ of Section 1445(f) he Internal Revenue Code @@6, as amended, and the rel&té@@easury

Department regulations; including temporary reguilations. -

"%- tax purposes as @

improvements not
I and taxed together @

with the Property or any portion thereof ‘
O% perty or any p c i @X O%@X
o0& Section 4.6 EXE N AND DELIVERY. Th ion, delivery and recordati
gﬁ% this Deed of Trust, and the ation and delivery of the Note a of the other Loan Documents

one or &5’ wholly independent tax lot or eparate from any adjoining
g a part of such iot or lots, anfl(no-dther land or improvements is (4ss

@ not contravene, result in a hréach of or constitute a defaul er any contract or agreement 1ch
@@ Trustor is a party or hich Trustor or any of ifs | ¢s may be bound and does é&ate or
- contravene any law,ofder, decree, rule or regulation to-which Trustor is subject, including, without

limitation, the Leases. Q

e Cmnaxs o)
N ) (%BTIONS AND RELIANCES @% i @N

0 @ o)
> N
O%@ Section 5.1 / ]
Trustor and Lender is solely th

(@
and Bender has no fiduciary or other
@@C@ relationship with Trus Q@ no term or conglition of any o ¢Loan Agreement, this Deed §f

o
SHIP OF TRUSTOR A ..j;{;b_"'" DER. The relationship bet: Oﬁ%@
the other Loan Docyn shall be construed so as to d@ e relationship between Truster a

to be other than that o ebtor and creditor.

o S o
WO N WO N
e 1e © o &
S

. NG e o
@@%& @Qg%@ Og@% Page 17 of 41 Sum@%%%ﬂy
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x@@@ \
N N

@Qﬁ
&

XCY
&

O@g% Section 5.2

o (if Trustor is a trust) b

@@ properties similar

business plan in comtection with the ownership and op
Lender’s exp%ise, business acumen or advice in connection with the Property.

@@QX @@@QX
oy

N

ced in the ownership and op n of
are relying solely upon sucl se and
tion of the Property. Trustor is netrelying on

@% n53  NOLENDER OB ONS. @@% @@é&
© S - NEe %@
@x (a) No tanding the provisions of Sect%l. 1, 12 or 1.3, Lender does @

N not undertake (i) any Cgb ns under the Leases; or (ig igations with respect to sych <y

0. (T i ) . .

Qg@ agreements, contrag% ificates, instruments, franc ermits, trademarks, lmense@&
©

@]

other documents. @ @

©
@ W(b) By accepting or approi <%ything required to be observ@@ﬁormed
or fulfilled orto be given to Lender pursuant to this Deed of Trust, the Note, the Loaf Agreement
or tk%}ﬁher Loan Documents, includi ithout limitation, any officer’s Certificate, balance é&
sh tement of profit and loss or@ financial statement, survec al, or insurance @
, Lender shall not be deen h e warranted, consented to@ irmed the sufficiency, @@

egality or effectiveness of same, such acceptance or approvaf% f shall not constitute any x

O%@ warranty or affirmation wé{% ect thereto by Lender. O%@ O%
Q Q Q Q
@%@ Section 5.4 RE @E Trustor recognizes and <&\%ﬁedges that in accepting the ©
@ the Loan Agreement, this of Trust and the other Loan D nts, Lender is expressly and primavily
@ relying on the truth @g uracy of the warranties and ntations set forth in Article . the
@ Loan Agreement uch other documents, withou obligation to nvestigate the erty and

notwithstanding any investigation of the Property by Lender; that such reliance existed on the part of
Lender prior%the date hercof; that such warrarﬁk:s and representations are a ma@%ﬂ inducement to
1

oan Documents; &é\x

Lender i ing the Note, the Loan Agr ; this Deed of Trust and the

and er would not be willing to 1 eLoan and accept this Deed t'1n the absence of the @

W%ll ies and representations as se%) in Article 4 hereof, the L(% reement and such other x
1ents. o) o) 0 @

&

O%@% O%@%
ARTICLE 6 @Qé% @@é%

FURTHER ASS@{@CES @@

RECORDING FEES. Trustor will pay all taxes, filing, registeation or recording

xecution, acknowledgment ¢ ccording of the @

e
@éﬁ@
N

oregoing documents, and all federal) state, county and municipal

ection with the execution and 2 @
2 canymiortgage supplemental hereto ..&.Qs‘ curity instrument with resp ©
the Property or any instrumento ation or amendment of the foregdi

<§<@ documents, except wher ibited by law so to do. @O @O
@ Section 6.2 “~FURTHER ACTS. Trustor will."at the cost of Trustor, and wit’ho@xpense to
Lender, do, execute, acknowledge and deliver guch further acts, deeds, conveyances, morigages,
assignment %&ces of assignments, trausfers@ssumnces as Lender shall re@l ly require from @

€2 R &
(O (O > >

NE XC o & &
@Q\%& @Q&% Oé%@% Page 18 of 41 Sum@%%unty
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@@@ @@@
O x @) x o x o x
N N N N
C& time to time for the better ring, conveying, assigning, transferring, and confirming unto Lenﬁﬁe
@ property and rights her ortgaged, granted, bargained, @conveyed, confirmed, pledged ned,
@@ warranted and trar or intended now or hereafter}@, ot which Trustor may be 0@@&%&&'
z become bound to convey or assign to Lender, or foEcarrying out the intention or facilitating the
performance of the terms of this Deed of Trust or for filing, registering or recording this Deed of Trust, or

for complying with all Applicable Laws but wi 4(& in all cases, expanding Trust bility hereunder. é\&
Trus mand, will execute and dgi@ d hereby authorizes Lender @ ecute in the name of @@
y

Trus r without the signature of%T f to the extent Lender may. ld do so, one or more x@

@@

@g cing statements, chattel mortg eumore effectively the security

e terest of Lender in the Prope rustor grants to Lender effective-iipon an Event of Default, A O%
C&% irrevocable power of attor ed with an interest for the K ose of exercising and perfectir@ggg9
and all rights and remedie ilable to Lender at law and in equity, including, without limitatio® h
®@ rights and remedies avg'{% to Lender pursuant to this Se @O
@ Section 6.3~ CONFIRMATION STATEMENT. @
é\& (a) After request %ender, Trustor, within ten ‘X@%S, shall furnish @é&
v" r a statement, duly ackno nd certified, confirming to @%: i) the amount of the @@
x riginal principal amount of & , (i1) the unpaid principal amou the Note, (iii) the rate of x
o @ interest of the Note, (iv), rms of payment and matulgt)@e of the Note, (v) the date @
o @ installments of intere principal were last paid, and at, except as provided in sucl
gﬁ% statement, there are aults or events which with th ge of time or the giving of no
@ both, would consti an event of default under the_Loan Agreement or this Deed o st

. Lender shall not be entitle@>

nder to receive more than on such
calendar year.

/

@ provided, h
@ statement &)ﬂ

(b) Subject to the n%gsions of the Leases, Trustor shnh%eliver to Lender, é&
tly upon request, duly execu ‘«@ ppe!l certificates from any ﬁ@- more lessees as @
uited by Lender attesting to ' ©

facts regarding the Lease as Lefid JISINN require, including, @

x ithout limitation, attestations that¢ach Lease covered thereby is\ia filf force and effect with no x
o) @ defaults thereunder on thgg [ any party, that none of the @ ave been paid more than oneo @

® @ month in advance, and the lessee claims no defen Tset against the full and tir @
Qﬁ%% performance of its (@ﬁg ions under the Lease. & &
© © © o

@ @ At Lender’s request, {{ES@, Guarantor and any Inde&qﬁ shall
@ provide an@ppel certificate to any purchasér,-assignee or participant or any prospective any
purchaser, assignee or participant in such form, substance and detail as Lender, such any
pur r, assignee or participant or ective any purchaser, assigne %%participant may é\&
ably require. @ @ @

@%ecti(m 6.4 REPLACE @)OCUMEN’I‘S. Upon recei g\ an affidavit of an officer of x
O er as to the loss, theft, dest or mttilation of the Nofe, L @ greement or any other Loanox@
ocument which is not of g&@v cord, and, in the case of e mutilation, upon surrende

@)
CS% cancellation of the Note, Lo reement or other Loan Docu rustor, at its expense, will iss
o

o

lieu thereof, replaceme: @te, Loan Agreement or other ocument, dated the date of @lost,
@ stolen, destroyed o ated Note or other Loan Dogy in the same principal amo@of and
- otherwise of like tenot. - z

5
@@@ 18 @@ @@
o) o) x o) x o x
. @@ . @@ . @@ . @@
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R R R R
0{%@@ @@g@%@ ARTICLE 7 o) SN O{g@@

@@ @@ DUE ON SALEIEN@@RANCE @@

Section 7.1 LENDER RELIANCE. Trustor acknowledges that Lender_thas examined and
relied on creditworthiness of Trustor an ience of Trustor and its gen rtners, members, @6&
prm (if Trustor is a trust) be wners in owning and oper @)pertles such as the @
@ i agreeing to make the Lo will continue to rely on Trugtor nershlp of the Property @
means of maintaining the val f the Property as security fgr yment of the Debt and the | x

O
formance of the Other Qpl ﬁ ons. Trustor acknowledges { nder has a wvalid inferest 1@
or default in the repayment

é{@%@mamtammﬂ the value of the ",‘ﬁ;
Debt or the performance o & Other ObIIgatlons Lender can r the Debt by a sale of the Pro ¢

@ Section 7. @@0 SALE/ENCUI\/IBRANC|®®
é\x Trustor agrees th@f;flrustor shall not, without the prl@gﬂl Titten consent of é\x
a@ sell, convey mortgage, grant ain, encunber, pledge, assi lg’ erwise transfer @@

operty or any part thereof @ﬁ the Property or any patt ¢ be sold, conveyed, @
m

x 1ortg'|0ed granted, bargaine bered, pledged, assigned, v‘\ ise transferred. Lender x

o @ shall not be required to dem ate any actual impairment ofdt Irity or any increased risk ofo @

o @ default hereunder in td@ eclare the Debt immediate @nd payable upon Trustor's @
Qg%% conveyance, mortcv%%gmut bargain, encumbrance, %ge assignment, or transfer

@ Property without I. r’s consent, @ @

©® @%) Section 7.2(a) shall ap@o (i) an installment sales 1gre&®§t§wherem

Trustor agrees to sell the Property or any part thereof for a price to be paid in, installments; and
(i1) d‘a%%reement by Trustor leasing all sft“ substantial part of the Property f other than actual
ﬁa ¢y by a space tenant thereund ‘Q sale, assigrmment or other

clrity interest in, Trustor’s n@

0 @ Section 7.3 NOQ IMP FUTURE CONSENT. % I's consent to one sale, %@
o%@onv‘eyance, alienation, mor@wmbraﬂce, pledge or trans Property shall not be deeme C@
Cg% be a waiver of Lender’'s r require such consent to an ¢ occurrence of same. Any%&
conveyatce, alienation, m ge, encumbrance, pledge or Hg@r of the Property made in conir tion

@@ of this Article 7 sha@@ll and void and of no force @

/

Section 7.4 COSTS OF CONSENT. Trustor agrees to bear and shall

pay or reimburse
Lender on d for all expenses (mcIudm out limitation, all recording , actual, out-of- é&
pocket party attorneys fees and ments and title search cog sned by Lender in @@
conn @omeyance, alienation, @

with the review, approv i ocumentatlou of any such s

magteage, encumbrance, pledge or trap | x
XS XS
%@ %@ ARTICLE 8 %@ G&%@
S8 S8 K
DEFAULT @

@ See@ EVENT OF DEFAUI@The occurrence of an Event o@ef‘auit (as

defined in the Ihan f-‘xgreement) under the Note, t oan Agreement or any of the othef\Loan Documents é&
or the occ1 of an event expressly descr; an Event of Default under ar@ he provisions of @

@
x@ x@ 1\ BN
O O O O
Q&% Q&% Oé%@% Page 20 of 41 Sum@%%unty
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& & x@@ &
NG NG NG
NG O NC
Ogg% this Deed of Trust or any 8%%3'0?1“ Document shall const;tute‘g%? vent of Default™ under this ]g%}%

© Trust. ©
S @ S
W ARTICLES W
é\x RIGHT REMEDIES é\x
é@@@ s B0 o
ection 9.1 REMEDIE \ the occurrence of any Eve .
0

QA otice or demand, as it deemscgl
Property, including, without Ij

3 3 3

fault, Trustor agrees that @
Ie to protect and enforce its @X
1on, the following actions, e;@;l

O
®@of which may be pursued cy ently or otherwise, at such@ nd in such order as Lende
determine, in its sole discretion; without impairing or othetwi@ cting the other rights and rem of

©®@ Lender: ©® ®® ©®

(a) Lender may, without notice demand, presentment, notice of nonpayment
or nag%:rfommnce, protest, notice of pro:ﬁg%t; notice of intent to accelerate, nﬁi& of acceleration, é\x
0 ther notice or any other acti lllof which are hereby waived rustor and all other @

,t's obligated in any manner @ﬁe rer on the Debt and Other Qbligations, declare the entire @@

x npaid balance of the Debt a er Obligations imunediately and payable, and upon such x
declaration, the entire unpai ance of the Debt and Other Obligations shall be immediaiely dueo @

©

o and payable. 0. (O o (A8
S S S
@ l@ Either in person or by agen@ th or without bringing any ac

@ proceeding@ a receiver appo'mted by a &S}g@nd without regard to the aw of its
@ security, enter tipon and take possession of the\Praperty, or any part thereof, and y and all

acts which may be desirable in Lender’s judgment to complete any unfinished construction on the
Cry, to preserve the value, market --‘" or renttability of the Property sinerease the income é\x
ef®

@*@ om, to manage and operate roe1ty or to protect the secw e eof and, with or
hout takmg possessmn of the Property, sue for or otherwise coll he'Rents, including those

ormeys’ fees agamst the 1 111 dess secured by this Deed ofO%@

O%@ Trust in such order ‘\ﬁ eér may determine, without i (.a y curing or waiving any de
Cg% of Trustor; @%

@@ @ Commence an action @ﬁlosc this Deed of Trust or W@lﬁcally
- enforce its provisions or any of the obligations se¢ured by this Deed of Trust; -
é& (d) Deliver to Tnigéé statement of breach or non-p ance and notice @

‘ getion to sell under deed of cause any or all of the P@P be sold under the @

x ower of sale granted by this % rust [m any manser permitted plicable law; x
o @@ (e) ny payment or do any act regti g of Trustor hereunder in ﬂ{gh&
Cg@ manner and to such R; protect the security hereof. L
is authonzed to enté , or appear in, defend, or bri
© : , .
@ \ elty and the cost and expens reof
@ {including, Sathout [imitation actual attorneys” d expenses to the extent persiittet by law)
with interest™at the Default Rate shall constitute” a portion of the Debt and shall He due and

payablé\to Lender upon demand. All su@éosts and expenses mcwred by L%ger in remedying

an@ t of Default or in appearing@k@e nding, or bringing any such a r proceeding, as (@ﬁ%ﬂ

@ o (O (O

% % e e
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5 5 5 5
i i s s
©

o & : NGy &
& & & &
Ogg% hereinafter provid all bear interest at the Defaul&, for the period beginning on %%%%;t

© day after notic Lender that such cost or ex§e§ as incurred and continuing un(l;& date

@@ of payme@ nder. All such costs and e incurred by Lender togeth Interest
- thereon calculated at the Default Rate shall be deémed to constitute a portion of the-Pebt and to

be sectired by this Deed of Trust and the other Loan Documents and shall be immediately due and
pupon demand by Lender there@ d/or @ § ; @
x@ (f) Exer% se@ﬁy other right or remedy avail lﬁﬁ%exmder, under any of the x@

5 other Loan Documents or a or in equity. o o
& s o 2P
g&% Section 9.2 SA ould Lender elect to foreclo ercise of the power of sale @@
@ this Deed of Trust, Lende : 5 @

®® @ a) If Lender elects to se@@yr’s interest in the Property <E@i%cise of
o

the power of sale herein contained, Lender shall notify Trustee in the manner then required by
law, -Upon receipt of such notice from er and at the direction of Lender;-Trustee shall cause é\&
t@ orded, published and delive netices of default and notice @ ¢ as may then be @
@N utred by law and by this Dn~‘:§%1> st. Trustee shall, only at/gh O tion of Lender and @@
x ithout demand on Trustor, aftersuch time as may then be requi?% by law and after recordation x

o of such notice of default er notice of sale having been @ as required by law, sell theo @
[}

® @ Property at the time (@we of sale fixed by it in suc e of sale, either as whole orit(C
Qg@% separate lots or p@r items as Lender shall deen %}

dient, and in such order as i
o determine, at pub@ iction to the highest bidder fo-r h in fawful money of the Unite es

@@ payable at @e of sale, or as otherwise m. @1 be required by law. Lenderq&@krequire

Trustor to ble the Personal Property an ke it available to Lender at a p or places
desiggrtl%cd by Lender. Trustee shall deliver to such purchaser or purchasers th§reof its good and

sufficient deed or deeds conveying the property so sold, but without any ant or warranty, é&
s‘or implied. The recitals in ﬂQ ed of any matters or facts sh: conclusive proof of @
truthfulness thereof. Any pefson;intluding, without limitation,@l@or, Trustee or Lender, @@
x may purchase at such sale. Trusteemay in the manner provided&t postpone the sale of all or x
0 any portion of the Property ® @
A o &S

Q

© 0
(b) %@%he proceeds of any trustee’s@under this Deed of Trust sh

o) applied in the f ¢ manner: <§<@ O

& S
@ @First: Payment of the costs a@xpenses of the sale incurred @'rustce or
Lendery, including, without limitation, Trustee’s fees, legal fees, title charges, appraisals and
enental reports. §>§§ @ @
1

x @ Second: Payn sums expended by Lende%u%e e terms of this Deed of
Trust and not yet repaid, tog with inferest on such sums at th ault Rate,
0O RO 50> G

O%@ Thir C@fmt of all obligations of %@&s@cured by this Deed of ©
C& including, without li ion, interest at the Default Rate

© © © ©
@@ @m The remainder, if any, @rson or persons legally entit@@eto.

Section 9.3 RECEIVER. In additionto all other remedies herein prcled for, Trustor
agrees that the occurrence of an Event of B et ult hereunder Lender shall, as4 natter of right, be é\&
entiﬂ@ appointment of a receiver f@@any part of the Property, w@@ ard to the value of @@@

N D D
NG NG & 30

o @ o @ o @09% o
@Q\%& © > Oé%@% Page 22 of 41 Sum@&unty
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@@@ x@@@ \ \
50 s N o &

R N 2O
Ogg% the Property or the solv?é{;g of Trustor or any person (&ons liable for the payment

e
© indebtedness secured , and Trustor does hereby co to the appoiniment of such r ror
@@ receivers, waives gt%} all notices of {except as pr@helow in this Section 9.3) = nscs to
= such appointment and agrees not to oppose any applieation therefor by Lender, provided, however,
nothing herein shall be construed to deprive Lender of any other right, remedy or privilege Lender may
now poss@mve a receiver appointed an@er provided, however, the app 'ent of a receiver é\&
hits of Lender {o receive p r ent 0. the Rents pursuant @@@

glication made by Lender
'ng the appointment of a rececl;v the Property, but in additio% to-the modes of communication ofO @x
police described in Section 13, is Deed of Trust, Lender ‘a} give such notice to Trustor Cp)@

@]
O%@ﬁtelephoma at the telephone for the address to which written
©) under this Deed of Trust

such phone number is not
Property, addressed t @ roperty Manager”, of a copy of the-application for appointment of
@ and such notice sh@ onsidered given af the time o@ elephone communication (or
applicable). Any money advanced by Lender in connection with a receivership shall be’a demand
obligation owifig by Trustor to Lender shall beargﬁxerest from the date of making such advancement by é\&
a 2

shall ng air or in any manner prejudi
to. 0 erms and provisions hereo er shall notify Trustor of a

Lender untibpaid at the Default Rate, shall be of the secured indebtedness shall be secured by

this Trust and any other instcuring the indebtedness & eneed by the Note. The @@

recel nd the receiver’s agenis sha%‘ itled to enter upon and take possession of the Property to the %
o @ extent and in the same manng @ rustor might lawfully do. The er, personally or through its @
0. & ents or attorneys, may exclude 0,-, or and its agents, servants and oyees wholly from the Prop t)@
g&% and may have, hold, use, op. és\“ anage and control the same and every part thereof, and @
@ name of Trustor or Trustor’sagents, may exercise all of thei s and powers and use all of ¢ en

@ existing materials, s tores and assets and, at the of the Property, maintain, r @ sure
@ and keep insured tlie.properties, equipment and appara vided or required for use in cé@c ton with
the business or businesses operated on the Property and may make, all such necessary and proper repairs,

renewals andaéplacements and all such useful alterations, additions, betterments and improvements as the é\&
receiver consider judicious. Such reci shall, at the option of Le -t@ ntimie until full (@{%

pé 1‘% | sums hereby secured or Al ¢ to the Property shall have ASsé by foreclosure sale @
u

ayl
erthis Deed of Trust,
5 5 O

Section 9.4

XC
0 (N PANC LE o (S
& R &
@ a@ Tenancy at Will. If upon co@ gtion of a foreclosure sale, Tn@ or

Trustor’s r¢ alives, successors or assigns @ other persons claiming any i in the
@ Property by, through or under Trustor are occupying or using the Property, or an t thereof,
each and all shall, at the option of Lender or the purchaser at such sale, as the case may be, é\&

immediately become the tenant of the p aser at such sale, which tenan all be a tenancy

event the tenant fails to surren
purchaser shall be entitled ttute and maintain an action f@@ wiul detainer. O
@)

& et ! &
OC& (b) Cg&mice to Account Debtors. Leiﬁ&; may, at any time after an Evé&%

r possession of the Property upon%&g éxercise of such option, the @x

0 Default by Trustorhereunder, notify the obligors ny accounts, chattel paper, negétiable
@@ instrument; r evidences of indebtedness tor included in the Property ender
- directly. - - -

5
@@ 22 @@@ @@
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Cg%% Section 9.5 CUﬁ‘> ATIVE REMEDIES. All ren 5 contained in this Deed of Tru ]

@ cumulative, and Lender §@ also have all other remedies ‘Q\@ ed at law or in equity or in ang r of

@@ the Loan Docume ct of Lender shall be const an election to proceed under, icular

- provision of this Deed of Trust to the exclusion of an ther provision of this Deed of t or as an

election of remedies to the exclusion of any other remedy which may then or thereafter be available to

Lender. N y or failure by Lender to exer y right or remedy under this of Trust shall be é&
cons ocbe a waiver of that ncht 0 or of any default by Trust I may exercise any @@

K@ore of its rights and remedle ptrou without regard to the a& of its security. @

,0

Section 3.6 PAYME EXPENSES Trustor shall reimburse Lender for all attorneys’ N
@ees costs and expenses, arising\fi I ¢€‘ by Lender in connection wi ©
% rd
enforcement of Lender's rig

d\each of the other Loan Doc ,
including, without limi ¢ ense for trial, appellate proceeding -of-
@ court negotiations, ﬁ outs and settlements and for@ ement of rights under any s%(@?@ federal
statute, including, out limitation, attormneys’ fees ts and expenses incurred 111 bankfuptey and
111sohency progeedings such as (but not limited o) in connection with seeking relief from stay in a é&
bankruptc %}:edmg The term “expenses™ 1 any expenses incurred by Le connection with @
any &@} i-of-court, or state, or fm&ankmptcy proceedings r above, including, @
IIIthathll the fees and expense any appraisers, consultants @ﬁﬂrt witnesses retained or @
lted by Lender in connection any of those proceedings. Le shall also be entitled to its @x

0. meys’ fees, costs and expens urred in any post- [udgment or mgs 1o collect and enforce g; %
Qg@ Tudgment. This provision is ¢ and several and shall surviwg the Teconveyance or other termi

5 of this Deed of Trust. @

®® Section 9. '@ SURANCE POLICIES. L@@l) may surrender the Insuﬁ@ Policies
I

maintained pursuant to this Deed of Trust or any part theéreof, and upon receipt shall y the unearned
premiums as a-credit on the Obligations, and, in ¢ehnection therewith, Trustor herebw%gomts Lender as

agent and y-in-fact (which is coupled v@ interest and is therefore irre } for Trustor to @
colle remlums (i) may apply @}) in any account, and any @ ds held by Lender @@

yment of the Obligations; shall have and may exerci and all other rights and x
o @dles which Lender may haveé@ or In equity, or by virtue @f of the Loan Documents, or o @

o terwise. N O
& i S5 o
@ Section 9.8 D TINUANCE OF REMED n case Lender shall have proce@ to

@ invoke any right, ren: @? recowrse permitted under il @m Documents and shall there ct to
@ discontinue or aban : 3@3 i i

same for any reason, Lender sh Ve the unqualified Aght so to , in such
event, Trustor and Lender shall be restored to their former positions with respect to the Obligations, the
Loan Docume%, the Property or otherwise, an e rights, remedies, recourses and%owers of Lender é&

shall con if same had never been invoke
O ©

X ectmn 2.9 BANKRUPTC ’@CK&OWLEDGMENT In ent the Property or any x
- o

n thereof or any interest there>' omes property of any bankru ate or subject to any state or ©
(Cfederal insolvency proceedin ender shall immediately becorie entitled, in addition to all o @
Qg%% relief to which Lender ma%g entitled under this Deed of @ to obtain (i) an order fro@
@ Bankruptcy Court or other opriate court granting immedia @ ief from the automatic stay purs@t to

@@ § 362 of the Bankn&?@ode so to permit Lender to §§(@ns rights and remedies agnng@tor as

provided under this f Trust and all other rights a medies of Lender at law and inequity under

applicable state law, and (i) an order from the Bankruptcy Court prohibiting Trustor’s use of all “cash

collateral” a @%ned under § 363 of the Bank ‘1‘ Code. In connection with su nkrupicy Court é\x

orders, T hall not contend or aflege it @ %p eadlno or petition filed in a@ wi proceeding that @@
© 23 ©

N N N N
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o @ o% o

Q& Lender does not have sufﬁ%%i grounds for relief from the av %ic stay. Any bankrupicy petit ¥
@ other action taken by T o stay, condition, or inhibit Lg from exercising its remedies arg hereby

@@ admitted by Tmstm in bad faith and Trustor fur ' its that Lender would have.| use for

relief from the automtic stay in order to take such actions authorized under state law. z

Se 9.10 RIGHT OF ENTRY der and its agents shall have ight to enter and é\&
inspegt operty at all reasonable tim on one (1) Business Day prior en notice to Trustor, @@@

subj the rights of tenants under any €s.
XC X @& ARTICLE 10 X @% X @%
& & i

O O
& & \ &
o /- INDEMNIFICATION; SUBROGATION S
@® Section 10@@ENERAL INDEMNIFICA@. i @®

Q%s (a)  Trustor shall indetimify, defend, protect and hold Lgﬁghr and Lender’s
{ ¢

A harmless against: (i) any al@ll laims for brokerage, leasin ’s or similar fees @
@i may be made relating to ¢ l@a ty or the Debt; and (ii) any g@ iability, obligations, @@

x osses, (lamages, penalties, ©laimag, actions, suits, costs and es (including Lender’s
o @ attorneys’ fees, together wi pellate counsel fees, if any) o tever kind or nature whicho @
0. may be asserted against, imposed on or incurred by Lende dn@mection with the Debt, this D
g{%% of Trust, the Prope any part thereof, or the exer% Lender of any rights or rer
@ granted to them r this Deed of Trust, provided wever, that nothing herein s be
@ construed fo @( ¢ Trustor to indemnify, deft c{@l tect and hold harmless Len: @ and
@ against an@ all liabilities, obligations, lossé@amages, penalties, claims, actio@ults, costs

miscenduct or gross negligence,

@@@ (b} If Lende a party defendant to ar§ﬁ§§0n or any claim is @@@
x hreatened or brought against Tender concerning the secured inde ss, this Deed of Trust, the x
@ Property, or any part theren any interest therein, or the co tion, maintenance, operation © @
O @ or occupancy or use thereof of such litigation or claim o
Cg%% Trustor shall indemiify, defend, protect and hold Lend mless from and against all lia
@ by reason of said (itigation or claims, including attor@ fees (together with appellate @1 sel

@@ fees, if any), @@ht to such attorneys’ fees Wer with appellate counsel feessi ) and

expenses incutred by Lender in any such litigation/or claim of the type described 1 this Section
10.1(b), whether or not any such litigation gr claim is prosecuted to judgmenlall be deemed to é&

and exgenses enacted against, imposed on or incurred by Lender by reason éo&Lender’s wiltful

hav ed on the commencement of claim or action and shall be enfofceable whether or
ch claim or action is prosec o judgment, If Lender co Q an action against @
m rustor of any of the @

istor to enforce any of the te reof or to prosecute any bres
terms hereof or to recover anigum secured hereby, Trustor shall\pay to Lender their attorneys’ @x

O%@ fees (together with appells nsel fees, if any) and expens cther with interest thereon at ©

O%@ the Default Rate fror (date of payment or incurring b t until paid by Trustor. If Tr @
breaches any term s Deed of Trust, Lender ma age the services of an attorn

@ attorneys to pro @mir rights hereunder, and in event of such engagement followixig any
@@ breach by ’@@ Trustor shall pay Lender’s v third party, out-of-pocket Bﬁ@@’ fees
- (together with appellate counsel fees, if any) and-expenses incurred by Lender, whether or not an
action is actually commenced against Trustor by reason of such breach, together with inferest
the@t the Default Rate for the dat@ﬁ%yment or incurring by Lendex@ paid by Trustor. @
& e & &
5 @ 0 @ 0 @ < @
O%@ O%@ O%@ O%@
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o @ o o o
OC%%% All references to “gﬁ&%eys” in this Section 10.1(b} a %sewhere in this Deed of Trus %

o mnclude withou @tation any attorney or law fir @gaged by Lender and Lender’s it-hiouse
@@ counsel, ferences to “fees and exper this Section [0.1(b) and el 1 this

Deed of T shall include without limitation-any fees of such attorney or law firm and any
allocation charges and allocation costs of Lender's in-house counsel. Wherever in the Loan

nts Trustor is obligated to pay er’s attorneys’ fees, such obli %’shall in¢lude the é\x
fees and expenses charge hose attorneys selected b I@@ ased upon such @@
s, which fees shall not be ba§ i any statutory schedule @

omeys’ then-prevailing hourl
x or fees prescribed by any apble law.
© REE XC
& Osg.%%‘ f subrogation shall -
@% _ (c) aiver of subrogation shall
O carrier and, conse

o
_ b Qbgain _
. Trustor waives any and all right'to claim or recover against Ler
officers, emplo

@ / agents and representatives, for-loss of or damage to Trustor, the
@ Trustor’s or the property of others, Trustor’s control from any <cay
against or re

ired to be insured against by the provisions of this Deed of Trust.

%10.2 ENVIRONMENT AM]%MNIF ICATION. Trustor sl@ ap its sole cost and @@

5
expe@ ct, defend, indemnify, reha hold harmless the Indem@ rties {as hereinafter @

defined) from and against any and [Losses {as hereinafter defined) i upon or incurred by or x
ted against any Indemnified Parti®sand arising out of or relating to ‘:}' one or more of the following: @
any presence of any Hazar ubstances (as hereinafter CL- in, on, above, or under gh@

fefined) of Hazardous Substanc

o
N
@% Property; (b) any past, pre ¢
@ hereinafter defined) in, on, e, under or from the Property; Acyany activity by Trustor, any p or
@ entity affiliated with , and any tenant or other use ‘ the Property in connection wi @ tual,
@ proposed or threa use, treatment, storage, holding, existence, disposition or elease,

generation, production, manufacturing, processing, refining, control, management, abatement, removal,
handling, traﬁ*&r or transportation to or from Property of any Hazardous Subﬁ%yces at any time é\x
located in . on or above the Property; (d @ tivity by Trustor, any person n ty affiliated with @
Trus , any tenant or other user e Property in connection wi @y actual or proposed @@
Reémediation (as hereinafter defined) v Hazardous Substances at t located in, under, on or x
o the Property, whether or net Remed:ation is voluntary or l@) nt to court or administrativeo
o, (Sorder, including, without limitati ny removal, remedial or corrg action; (e) any past, prese
3 threatened non-compliance Aolations of any Environmental as hereinafter defined) (or p
@ issued pursuant to any nmental Law) in connection@ the Property or operations t I,
@ including, without lir '@Qn, any failure by Trustor, any @n or entity affiliated with Tru any
@ tenant or other user@e Property to comply with any @r of any governmental authority nnection
with any Envirgnmental Laws; (f) the imposition, recording or filing or the future imppsition, recording
or filing of Environmental Lien (as her@'%lﬁer defined) encumbering th operty; (g) any é&
administr ocesses or proceedings or | al-proceedings in any way co with any matter @
addris@% is Section [0.2; (h) any mistepresentation or inaccuracy in any(representation or warranty @@
ofmaterial breach or failure to per% 1y covenants or other obliga% nder the Environmental

nnity; and (i) any diminution ¢ of the Property in any wap cted with any occurrence or O%@

misconduct. @

©

The term “Environmental Law” means any @ent and future federal, state a:@cal laws,
statutes, ordinances, rules, regulations and the like, as well as common law, relating to protection of
for or costs of gé&

ty for or costs of

@
> O

O N
26 Page 26 of 41 Sum@&unty
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o her matter referred to in this-Seétion 10.2, except in all cases se (a)-(1) above to the extent
@ Losses arise solely and exélasively as a result of an Indem arty’s gross negligence or v
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@@QX @@QX ©
\© \© \© \
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©
Qg%% other actual or threatened to liuman health or the envir it. The term “Environmental W
O includes, but is not lig 1@ to, the following statutes, cnded, any successor thereto, '@ any
@@ regulations promu@ursuant thereto, and any st ﬂl statutes, ordmances, rul§§@ﬂations
- and the like addressing similar issues: the Comprehensive Environmental Response, Com ation and

Liability Act;
Transpona 0

the Emergency Planning and Co
Act; the Resource Conservatio

unity Right-to-Know Act; the ardous Materials
Recovery Act (including, with uitation, Subtitle é&
d Waste Disposal Act; the C @}ér Act; the Clean @@
e Safe Drinking Water A ccupn‘nonai Safety and @
th Act; the Federal Water Polluti Control Act the Federal Insect&ﬁg Fungicide and Rodenticide x
t; and the River and Harbor %@
@Approprmtlon Act, The tent ronmental Law” also incly 1s not limited to, any presen ]
future federal state and loc 5, statutes, ordinances, rules, r 1ons and the like, as well as cg

of Hazardous Substances or other environmental condjn of the Property to any g governme authority

or other persog or entity, whether or not in connéetion with transfer of title to or rest m property;
imposine itjons or requirements in connecg ith permits or other authorlza n. r lawful activity; @
relati isance, trespass or other c Caction related to the Prope elatlnﬁ to wrongful @@
@é@rsoml injury, or property or nage in connection Wlth 1cal condition or use of x

roperty % o%@ , o%@

@) . . @)

%@ The term “Enviror o any lien or other encum ©
O imposed pursuani to Envi , or omission of Trustor or an ~other
@® person or entity. @ @ @

= The term “@mdous Substances” includes but@ not limited to any and all substaﬁ, (whether

Lien™ includes but ts not li

solid, liquid orl\gas) defined, listed, or otherwise @lassified as pollutants, hazardous #astes, hazardous é\x
substances@z dous materials, extremely haz %s wastes, or words of smlm@ng or regulatory @
effec@/}@ ny present or future Euv Laws or that may have @1 impact on human @
healt the environment, including, llmltatlon petroleum and p a@i}n products, asbestos and @
5 @tos—coumﬁﬁng materials, poly mated biphenyls, lead, lead- paints, radon, radioactive . @X
XC terials, flammables and explos d mold and mildew. o @

to Lender, any person or cutl{gﬁ&

The term “Indemni Parties” includes but is not 1}
®@ 1s or will have been iny in originating the Loan evide y the Note, any person or ¢ 013

@ or will have been i@v d in servicing the Loan, any e or entity in whose name the&brance
created by this Deed of Trust is or will have been recorded, persons and entities who may hold or acquire
or will have held a full or partial interest in the!Loan (including, without limitatign, those who may é\x
acquire an est in the Loan, as well as c% ns, trustees and other fi dum ‘ ho hold or have @
held amal interest in the Loan f efit of third parties), as we espective directors, @@

hareholders, pariners, empl ~agents, servants, representati tractors subcontractors, x
o %ﬁ:s, subsidiaries, participants, essors and assign of any 'u@d f the foregoing (including,

o out limitation, to any othe or entity who halds or acq @e@wﬂl have held a participatio c@r@
Qg%% other full or partial interest i@ oan, or the Property, whethet%% g the term of the Loan or as *w“
5 or following foreclosure p it to the Deed of Trust) and &

ing, without limitation, any suc SOF5
®® by merger, consolidati acquisition of all or a subs% t of Lender’s or any Lender: @? § and
D business. D D @

The L%X}u‘ “Losses” mcludes any claim wits, liabilities (including, withm%&imitation, strict é\x
lnblhtle&é@ istrative or judicial actions orproceedings, obligations, debis, -‘:@ ges, losses, costs, &

" © ©
S & & &

o & & AC 0 ®
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&Y o & o & o &
Q& expenses, diminutions in v %nes, penalties, charges, fees, e ses, costs of Remediation (whe ¥
@ not performed voluntarj udgments, award, amounts pai @ettlement, foreseeable and unfi @able
@@ consequential dar igation costs, attorneys’ fee eer’s fees, environmental ¢ ts’ fees
- and investigation ¢ (including, without limitation, ‘costs for sampling, testing and analysis of soil,

water, air, b
whatever ki

ilding materials, and other materials and substances whether solid, diquid or gas), of
r nature, and whether or not @ ed in connection with any ju@ or administrative @

proce ©) @
x The term “Release” with re a\-% to any Hazardous Substance includes but is not limited to any @x
< ase, deposit, discharge, emis eaking, leaching, spilling, see%; nigrating, injecting, pumpigg O%
azardous Substances. %@

Qg%%@pouring, emptying, escapin ing, disposing or other movei%go{%
@ The term “Re@ fon” includes but is not lil@() any response, remedial, reméval, or
@@ corrective action; an tvity to cleanup, detoxify, deco inate, contain or otherwise iate any
z Hazardous Substance; any actions to prevent, cure or mitigate any Release of any Hazardous Substance;
any action to_gomply with any Environmental Laws or with any permits issued pussuant thereto; any
'%%tigation, study, monitoring, a@ ent, audit, sampling and test'@{%}oratow or other @%
©

ingpection,
anab@aluation relating to any Ha@@ in this Article 10, @

Section 10.3 DUTY T FEND AND ATTORNEYS D OTHER FEES AND @x
. ENSES. Upon written r%qlL any Indemnified Party rel ting to any Losses covered by ghK%
Qg%%@mdemnﬂy provided in Secti 72, Trustor shall defend suc ified Party (if requested by 5(\

ubstances or to anything re @

@]

Indemnified Party, in the of the Indemnified Party) by

© by the Tndemnified Pagties:?’ Notwithstanding the foregoil@ Indemnificd Parties may, in their
@@ and absoluie discr&@u ngage their own attorneys and other professionals to defend or assist them, and,
at the option of Indeninified Parties, their attorneys shall control the resolution of claim orproceeding,

Upon demand;\Trustor shall pay or, in the soleland absolute discretion of the Indemnified Parties, é&
reimburse,% demnified Parties for the pay f the actual out-of-pocket feeg@nd disbursements of @
Shgi i ctually incurred by @@

attor neers, environmental cons, boratories and other professicials
L%c@}n connection therewith. x x@
2O Section 104 SURVIVALD

@] @]
- @ AVAL OF INDEMNITIES, Notwith @xg any provision of this Deg %@
gﬁ@% of Trust or any other Loan @iﬁ"ﬁ" to the contrary, the provisi ectiong 10.1, 10.2, and 10.3

Trustor’s obligations there

nder, shall survive (a) the repayr

®®@ Deed of Trust, and ‘Q elease (or reconveyance, as e§§ of the lien of this Deed of

Section 10.5 - ENVIRONMENTAL INDEM
in are in addition to the terms, cenditions, covenants @

)
@

covenants and-indemnities set forth in Article 10
and indemnitigs\contained in the Environmentat@d ity.
o e o e
o @x o @x ARTICLE 11 o @x 0 @x
A 0 & 0 ®
Q%& SECURITY AGREEMENT @%&

@] @]
& Section 11.1 (s&?mu'ry AGREEMENT, @eed of Tiust is both a %@operty
@ morigage anda“se@y gg A

agreement” within the meanin ¢ Uniform Commercial Code. Property
includes both real and personal property and all other rights and interests, whether taniible or intangible é\&

in nature, of tor in the Property. Trustor by €xecuting and delivering this Dee rust has granted
¢ Obligations, a security interest i Trustor’s right,

and here nts to Lender, as security for
27

d
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Qg@ title and interest in, to and u %he Property and all proceeds a oducts thereof, in each case, w r

@ now owned or existing, @reﬂftcr acquired or arising to t @l extent that the Property may @)ject
@@ to the Uniform C @al Code (said portion of th ty so subject to the Unifor nercial

Y

Code being called mthis paragraph the “Collateral™). Trustor hereby agrees with Lender toéxecute and

deliver to Lender, in form and substance satisfactery to Lender, such financing staiements, continuation

statements uniform commercial code fo d shall pay all expenses and % connection with é\x
the filin recording thereof, and suc f& assurances as Lender may 1e to time, consider @@

n ce@o create, perfect, and pres @Hder s security interest herejin gd. This Deed of Trust @

5 also constitute a “fixture ﬂlln m the date of recording hereoaccordance with Utah Code @x
-9a-502, and for such p the name of the debtor 1s tl .-\ : %
Cg%%@opemng paragraph of this D e‘.‘i’ the address of the Trustor

forth 1 Section 13.1; (i1)

© paragraph of this Deed
@@ forth in Section 13;

or are to become fixtares related to the Land described’in Exhibit A attached hereto. foregoing
address of Legder, as the secured party, is als he address from which informatign concerning the
security n stmay be obtained by any 1nte arty. If an Event of Default @ccm} Lender, in @6&
addity y other rights and remedie 1t may have, shall have and @ ercise immediately @
a@out demand, any and all rights remedies granted to a secur: v upon default under the x@
&n Commercial Code, mclugl ithout limiting the generality foregomgﬂ the rlght to take @

a.-. session of the Collateral oBt thereof, and to take such o
necessary for the care, proteciionsand preservation of the Collat .

S
C& Trustor shall at its expens ,
acceptable to Lende r shall pay to Lender on any and all expenses, inc
@ expenses and atton@ ees, incurred or paid by Lendé@ otecting the interest in the C
enforcing the rights iereunder with respect to the Collaferal. Any notice of sale, disposition or other
intended acn@\\g3 v Lender with respect to the Co&ﬁx\iral sent to Trustor in accordance-with the provisions é&
hereof at l‘t n (10) days prior to such a shall constitute commercially agasonable notice to @
Trust oceeds of any disposttion lateral, or any part thereof, may be applied by Lender @@
ment of the Obligations in @%onty and proportions as Lenderinits discretion shall deem x
o @r In the event of any change @me, identity or structure of > Trustor shall notify Lender
0. (! reof and promptly after re s@a execute, file and record su orm Commercial Code formgas
Qg%% are necessary to maintain tlt%l%i}»nty of Lender’s lien upon ¢ Irity interest in the Collatereﬂ%>
O shall pay all expenses and i connection with the filing a ording thereof. If Lender shall
@ the filing or recordin, (@gﬁtmnal Uniform Commercia ~forms or continuation statem @stor
@ shall, promptly after>pequest, execute, file and rec tich Uniform Commercial C orms or
continuation statements as Lender shall deem necessary, and shall pay all expenses and fees in connection
with the filing-and recording thereof, it bemng understood and agreed, however, thaﬁg such additional é\x
documen IMincrease Trustor’s obligatio @d the Note, the Loan Agreer $ Deed of Trust @
and Loan Documents. Tmst%@@b authorizes Lender and 1 nsel to file Uniform @@
C \ cial Code financing Stﬂ'[eﬁlﬁ‘[%‘l orm and substance satisfactds \ to-Lender describing as the x
&* eral covered thereby “all asse @ ¢ debtor, whether now own x1stu10 or hereafter acquired o

arising and all proceeds an %} cts thereof, including, witho ggd 1on, all fixtures on the Lan@@
or

Qg@ words to that effect, and mitations on such collateral ption, notwithstanding that
collateral description may oader in scope than the C ollate@ escribed in this Deed of Trust

hereby imrevocably s Lender as its attorney-in-fz upled with an interest, to f@@ i the
@ appropriate public e on its behalf any financing or other statements signed only by lender, as
Trustor’s attorpey-in-fact, in connection with the Collateral covered by this

Deed of Trust
Notwithstandiig\the foregoing, Trustor shall appesr nd defend in any action or progggding which affects é\x
or purpo@ ect the Property and any inte C eedit @

N b i
& & & &
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O%@x O%@x O%@ O%@
o @ o o%@ o%@
O@%& any other rights in the Prope@%nd in conjunction therewith, T@r shall fully cooperate with Lengf%m

O the event Lender is a party @y Such action or proceeding). @

Sy S I Sy
S Gy S <

@%tion 12.1 MARSHALLING rD OTHER MATTERS. Tr@é@hereby waives, to the @
¢ \J permitted by law, the beugﬁ all appraisement, valuation,ost %xtension, reinstatement and 5 @x
o * demption laws now or hereafter inferce and all rights of marshallinglin-the event of any sale hereml%er@
Cg%% of the Property or any part or any interest therein. Fu stor hereby expressly waiv
and all rights of redemptig n sale under any order or dec foreclosure of this Deed of T
®@ behalf of Trustor, a?@ fng any interest in or title % erty
@ subsequent to the date of all persons to the exten itted by

applicable law,

56@2.2 WAIVER OF NOTICE. \Trustor shall not be entitled @ notices of any @
@@

ever from Lender except wi ct to matters for which thii&@ f Trust or the other
Lender to Trustor and x

@@QX @@@QX

" this Deed of Trust and on

natur@@
Loan‘\Documents specifically and exgressly’provides for the giving of notic
2

5 t with respect to matters for which-Lender is required by applicab to give notice, and Trustor
0. () by expressly waives the righ ceive any notice from Lender with Fespect to any matter for which
é{%% this Deed of Trust or the othef Iaan Documents does not specifi Ad expressly provide for the g@i&
@ of notice by Lender to Tru @ @

©® Section IZ.@@)LE DISCRETION OF L . Wherever pursuant to this @@ Trust
Lender exercises any right given to it to approve or disapprove, or any arrangement or term is to be
satisfactory to-lender, the decision of Lender to ap%rove or disapprove or to decide that arrangements or

i

terms nrﬂ tory or not satisfactory shal @1 the sole discretion of Lende @ all be final and @
conclyzi e ccept as may be otherwise e vand specifically provided h @@
o CC?X Section 12.4 ]
¢

@ e indemnifications made pursy XO Article 10, shall continue o @x

o fimitely i full force and effe ta shall survive and shall in ¢ impaired by: any satisfac @
S or other termination of this f Trust, any assignment or %ansfer of all or any portion o
@ Deed of Trust or Lender’sointerest in the Property (but, in @ case, shall benefit both Indemini
@ Parties and any as I transferee), any exercise of @» er’s rights and remedies pur
@ including, without n, foreclosure or acceptance of h deed in lieu of foreclosure, an

any transfer

or accep@ deed in lieu of foreclosure o
the N@? the other Loan Documents, d
re%& r discharge of Trustor from tb fgations pursuant hereto.

any rights and r§medies pursuant to the Loan Agreement, the Note or any of the other Loan Documents,

Q Q Q

@ Section 12.5 WAIVEROF AUTOMATIC OR _'r.'_é_ﬁ\i'
funtary petition under the Ban %sx‘ Code by or agatinst Trustor (

o r)
é{%% the filing of any voluntary o ?‘.‘v‘
<§<@ or shall not assert, or request

than an involuntary petittoddiled by or joined in by Lender), T‘t ,
party to assert, that Wnatic stay under § 362 of th@‘ﬁk@uptcy Code shall operate or bg ffen) reted
@ to stay, interdict, condition, reduce or inhibit the abilit Lender to enforce any rights ihey have by
virtue of this Deed of Trust, or any other rights that Lender has, whether now or hereafter acquired,
against any ntor of the Debt. Further, Trumll not seek a supplemental S@ any other relief, @é\x
X@@ X@@ 5 X@@ X@@
© © ©

& & & &
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C& whether injunctive or othe pursuant to § 105 of the Bank v Code or any other provision thefeit

@ to stay, interdict, conditj @educe or inhibit the ability of @r to enforce any rights it has by virie of

@@ this Deed of Trus@ t any guarantor of the Deb waivers contained in this pats are a

- material inducement to Lender’s willingness to enter into/this Deed of Trust and Trustor acknowledges

and agrees that no grounds exist for equitable relief which would bar, delay or impede the exercise by
Lender’s r@nd remedies against Trustor o@&uaramor of the Debt. @ @
x@@ x@QCC,QRTICLE 13 x@@ x@@
@] @] @] @]
. %@ . @@ NOTICES . @@ . @@
N _ ™ _ _ N N
Section 13.1 N ES. Any notices to be given his Deed of Trust or any of ¢ r
®@ Loan Documents mus writing and shall be (a) delivered personally, (b) mailed by.c d or
@ registered mail, re@ ceipt requested, or (¢) sent iy nationally recognized overnig ier (e.g.
Federal Express, UPS; etc.), as applicable, in each case tothe parties at the following addresses:

@é\&f to Borrower: CW DEVELOPMENT GROUP, LLC % @é&
@ n H. Wright @ @@
@ West Legacy Crossing Bivd%S@i@ 6 x
O%@x O%@xCenterville, UT 84014 o%@ o%@
Qﬁ%%@ Ifto Accow@&%n Aé%%@ gﬁ% @
: @ Trustor: @ iﬁ\/ Lé\l?SE}I;I VIT__,L LC @
®® ®® 1221; WZé?Le%S}l%?i)ssing Blvd., Suite 6 ®®
T

Centerville, UT 84014
é&f to Lender: MOUNTAIN WEST REIT, LLC é\& é\&
@@@ ew Menlove @@@ @@@
N xs FWest 200 South, Suite 200 N @x
o o alt Lake City, Utah 84101 o O
O O © &
Qﬁ%% Any party hereio 1 ange its address for service
S

Q
%ices by giving notice to the

parties in the manner provided in this Section. Any notice delieted pursuant to this Section 13.1 be
deemed to have bee e@wed: {a) when the notice is recei y the recipient or when deli o said
@ address is attempte@l refused or on the date of atter delivery if the address is no r valid if
sent by registered or certified mail or overnight courier, and {(c¢) on the date of delivery by hand if
delivered dbusiness hours on a Business therwise on the next Business @é&
@@ @ﬁ@{ ICLE 14 @@ @@

@x . O%@x APPLICABLE LAW . O%@x @x

O
@é% Section 141 GOVERNING LAW; JURISDICTION Fach Loan Document shaﬁﬁ@e
@ governed by, and construéd and enforced in accordance withy the Laws of the State of Uta \@mut
@@ giving effect to its @Of laws principles. The part} ilate and agree that the State has a
2 substantial relationship/to the underlying transaction related to this Deed of Trust and tothe p
involved. 4& é\x é\&
& et & &
O
C C C C
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C& Section 142 U % LAWS. This Deed of Tmst%ﬁ%he Note are subject to the e 5

@ condition that at no time §hall Trustor be obligated or requi pay interest on the Debt at a l@v ich
gfﬁ plic \%S{j

@ could subject the of the Note to cither civil or al liability as a result of beingd\inexcess of
- the maximum interestrate which Trustor is permitted by able law to contract or agree¥o pay. If by
the terms of this Deed of Trust or the Loan Agreement, Trustor is at any time required.or obligated to pay
interest on ebt at a rate in excess of such um rate, the rate of interest 1s Deed of Trust é\x
and the shall be deemed to be immedi reduced to such maximum @ the interest payable @@

shal omputed at such maximum rat all prior interest payments in sxcess of such maximum rate

@ be applied and shall be deemedo have been payments in reducii %f the principal balance of the x
O% e. All sums paid or agreed to k d to Lender for the use, forbe O@ or detention of the Debt shall O%@

O%@ io the extent permitted by app J

ab ed, and spread throughout t
stated term of the Note unti] payment in full so that the rate or nt of interest on account of t t
@ does not exceed the maxigiim lawful rate of interest from-{

to time in effect and applic the
@@ Debt for so long as@ t is outstanding,

Section 14.3 PROVISIONS SUBJECT TO APPLICABLE LAW. AJI{Aghts, powers and

remedies 1 d in this Deed of Trust may I@ciscd only to the extent that th&exercise thereof does @
not w@@ any applicable provisions of re intended to be limited & nt necessary so that @@
they'will n

ot render this Deed of Trust invalid, unenforceable or not entitled'to’be recorded, registered or
under the provisions of any a able law. If any term of thj of Trust or any application @X
‘reof shall be invalid or uner e, the remainder of this Degd st and any other applicatiorbc)@

0
Qg%%@the term shall not be affecte@% Qg%%
<§<@ @ ARTICLE 15 ©) ©)

G costs ) G

Secﬁ@gﬁ.l PERFORMANCE AT _TRUSTOR’S EXPENSE. Trusto knowledges and

confirms t@’ ender shall impose certaiM and customary administrgtive 'processing fees in @ &
conn @ ith (a) the extension, ren ‘@ o @@

e@}l dification, amendment an nation (excluding the
sche d mamrity of the Note) of thie Lean, (b) the release or substitution of collateral therefor, or (¢) x
o @nmg certain consents, waivers pprovals with respect to the&&ly (the oceurrence of any ofo @
e above shall be called an “Ewx . Trustor hereby agrees to pay

o @ ediately, upon demand, all N
Qg@% fees (as the same may be i <§d or decreased from time to %d any additional fees of a s
O nt.

5 type or nature which may, mposed by Lender from time he, upon the occurrence of any,
@ Trustor shall promg@f@aud perform each Obligatiog@wh it is responsible hereundg@’% the
@ Loan Agreement o other Loan Documents when due)) If Trustor [ails to timely pay o orm any
portion of the Obligations (including taxes, assessments and insurance premiums), ot if a legal proceeding
is commeng at may adversely affect Lend rights in the Property, then Le may (but is not é\x
obligate at“Trustor’s expense, take suc as it considers to be necessa tect the value of @
the P@% and Lender’s rights in the , including the retaining of @@el, and any amount so @@
expended by Lender will be payable b' stor to Lender on demand, together with interest thereon at the x
0 ult Rate and the amount so e fu<=i plus the return thereon shall ed to the Obligations. > @
o%@j% o%@ o%@ o%@
Qg% Qg% ARTICLE 16 Qg% Qg%
© ©

©

©
@@ @@ MISCELLANEOUS@@ISIONS @@
Sectiom16.1 GENERAL DEFINITIONS. Unless the context clearly indjcates a contrary
intent or therwise specifically providein, words used in this Deed @wt may be used @é&
X@@ X@@ 31 X@@ X@@
© XC XC ©
&

O O O O é%
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Qg% interchangeably in smcrulag'%is plural form and the word or” shall mean “Trustor an ¥V

s subsequent owrer or owiigrs of the Property or any p ¢of or any interest therein,” thHe word
@@ “Lender” shall me: @nder and any subsequent ho @the Note,” the term “Lender’ mean
y “Lender and any s ssor or assign of Lender,” the d “Note” shall mean “the Note any other
evidence of indebtedness secured by this Deed of Trust,” the word “person” or “Person’” shall include an

individual, ¢ oration, parmership, trust, @ orpmated association, gove t, governmental é&
authori @ ad any other entity, the worrtv” shall include any portjor @‘% Property and any @@
interestthérein, and the phrases “atto n ces,” “legal fees” and “counselfees” shall include any and @
&ttomws’ paralegal and law clex! ees and disbursements, mclud'

ursements at the pre- tnal al-a and appellate levels mcuned

without limitation, fees and @x
é{%&@nterest in the Property, the nd the Rents and enforcing it

d by Lender in I:aroter:tmﬂr 1t
© Section 16.2 RAL CHANGE. This Deed @rust the Note, the Loan Agr and
@@ the other Loan Do ts and any provisions hereof @%&f may not be modified, am@%&vawed,

s

hereunder. @%&
extended, changed, discharged or terminated orally or by-ahy act or failure to act on the part f Trustor or

Lender, but o y by an agreement in writing sighed by the party against whom esnforcement of any
mochﬁcat[ endment, waiver, extension, c@ , discharge or termination 1s soggh

<§g ection 16,3 LIABILITY

stor conmsts of more than

ged of Trust shal] be bmdmﬂr

@f@n the obligations and @
» s, )

Section 16.4 [ ICABLE PROVISIONS. I
@ Loan Agreement, the r this Deed of Trust is hel

®® respect, the Loan P@ ent, the Note and this Deed o

Section\16.5 SUBROGATION. %or all of the proceeds of theﬁgte or the Loan é\x
Agreemen been used to extmﬁmsh ext renew any indebtedness her existing against @
the P &them to the extent of the used Lender shall be su o all of the rights, @@
%C ens, titles, and interests existing : nst the Property herf:to’forclfék Jor in favor of, the holder x

h i

term, covenant or condition ofithe
invalid, illegal or Lmenforcsa any

shall be construed without su Fision.

o ?:g)} indebtedness and such form ts, claims, liens, titles, and in s, if any, are not waived buto
o % her are continued in full forge ffect in favor of Lender andha %,\1 rged with the lien and secu @t
Cg% interest created herein as ive secwrity for the repay @fgthe Debt, the perfommanc{é%

O discharge of Trustor’s oblj ns hereunder, under the Loan ement and the other Loan Doc

®® and the performanc%@ harge of the Other Obligati§§§§

Section 16,6  INTEGRATION: CONSTRUCTION. This Deed of Trust and the Exhibits and

Schedules hoéi% together with the other Lo ocuments, comprise the com and integrated é\x
aareementg ¢ parties on the subject tter hereof and thereof an sede prior and @
conte us negotiations, offers, . agreements, comimitments; mises, acts, conduct, @@

o% dealing, representations, sté ts, assurances and Lmderstan gs whether oral or written, x
o @ 1ay not be varied or contradic evidenee of any such prmb gfccontemporaneous matter or by o @

he parties hereto expre @

o (“evidence of any subsequen agreement of the parties
Qg% acknowledge and agree that C{kreuard to the subject matter Deed of Trust and the transa
@ contemplated herein, there o oral agreements between tho. ies hereto. In the event of any ¢onffict
@ between the provisi @ is Deed of Trust and those other Loan Document, the mns of
@ this Deed of Tms@ ontrol and govern; provid 1at the inchision of suppleme rights or
remedies in favor of Lender in any other Loan Document shall not be deemed a conflictawith this Deed of
Trust. Each %} Document was drafted with nt participation of the respectties thereto and @é\x

@@ . @@
O O O

& & & &
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@@
& &

5 o

O
NC X O&@ O&@
Q& shall be construed neither a, %nor in favor of any party, but g%%r in accordance with the fair meﬁ%@g
G et o S &
@ Section 16@ ENTIRE AGREEMENT, Tl@oan Apreement, the Note, this B\Qd of Trust

and the other Loan Documents constitute the entire understanding and agreement between Trustor and
Lender with ect to the transactions arising J nection with the Debt and sup all prior written é\&
or or ol @; sstandings and agreements b@ﬁ rustor and Lender with res eto. Trustor hereby (@{%

dges that, except as incorporated il writing in the Loan Agreegem@ls Deed of Trust and the x@

0 Loan Documents, there are nof~and were not, and no persons are ere authorized by Lender to
ings, stipulations, agreements omises, oral or written, witl O%
¢ subject of the Loan Agr@g@ this Deed of Trust and the@@
D .
@ Loan Documents @ @ @
@@ Section 16®®TANGIBLE AND MORTQ%@ TAX. Trustor agrees o inde@@defend,
- protect and hold Lender harmless from and against any-and all liability, obligations, losses, damages,
penalties, clainis, actions, suits, costs and expe (including attorneys’ fees, togethier with appeliate é\&
counsel fee y) of whatever kind or natur @ may be assetted against, im n or incurred by @
Lend nection with Trustor’s fa@ﬁay any recording, mortga, ,fer or other tax or @
Im o@bn due in connection with the-¢xegution, delivery or recordation tﬁ’;jbeed of Trust, inchiding, @ .
5 ut limitation, any intangil_)lg .e%ndldocumentary transfer tax, %agreement set forth in this @x
O% agraph shall survive the terrgn@ of this Deed of Trust. o%@ o @
@ Section 16.9 [ERGER. Unless Lender shall others expressly consent in writing, e
@ title to the Land, the leaseho i i the other Property, the int reated
@ pursuant to this "-@ egoing estates or interests, sh@ merge,

but shall always remain separate and distinct, notwithstanding the union of two or more of such estates in
Trustor, Lenn@ixor in a third party by purchase

orglﬁerwise. g\&
@s@n 16,10 CERTAIN RIGH] s> LENDER. Without affect] @:m liability for the @@@
paymeiit’of any of the obligations secured by this Deed of Trust, Lend%%?i@ from time to time and x
o @ut notice to Trustor: (a) relea 1y person liable for the paym, f the indebtedness secured
o eby; (b) extend or modify the s of payment of said indeb sor (¢) accept additional rea @r@
N personal property of any k “as securify or alter, substitut “yelease any property securing@

@ indebtedness, @ @ @

®® Section 16.@ AIVER, Lender shall not br@ﬁeted to have waived any pr@n of this
Deed of Trust, of the Note secured hereby or of any of the other Loan Documents unless such waiver is in
writing and i ned by Lender. Without limiting the generality of the precedin@-tence, Lender’s
v
a

ofadefault by Trustor shall not be @ r of any default. @@

acceptang @ payment with knowledge of

No @b Lender of any default on/l a of Trustor shall constitut@ tver of any other or
bsequent default, and no delay or @mission in exercising or enforcin ights and powers herein x

ted shall be a waiver of such ri@a d powers. O o @

o o @ = @ & @

Qﬁ%% Section 16.12 COUQ(&RPARTS. This Deed of Tru. %%my other Loan Document m{%@

o executed in any number of ouriterparts and any party hereto o eto may execute any counterpa@ ch

@@ of which when cxecugd@: delivered will be deemed @@ original and all of which c%&f@wts of

this Deed of Trust o other Loan Document, as the may be, when taken together w deemed

to be but one ang the same instrument.
5%
o @@QE @@QX o
© © © ©
& & & &
o o @ = @ & @
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O@% Section 16,13 BI G EFFECT; ASSIGNMEN 5 Deed of Trust and the other 1

@@@QX @@@QX
S

o) Documents shall be binding upon and shall inure to the b of Trustor, Lender and their ¢ tive
@@ successors and assi 1stor may not assign its righ nder or thereunder or any in@ rein or
- therein without the prier written consent of Lender. - z

Se 16.14 INTENTIONALLY TED @ @
N CYNSS. 2 (0) . ©
ction 16.15 ATTORNEYS FEES. Wherever in the Loan D§u ents Trustor 1s obligated to

ender’s attorneys’ fees, such obligation shall include the actual fe d expenses charged by thoseO @x
rneys selected by Lender base such attorneys® then-prevailij irly rates, which fees shall 1040y
Cg%%@ ¢ based upon any statutory e or fees prescribed by any n@gﬁe law. O
0

Section 16.16 @@ILIABILITY OF LENDER. %&@r acknowledges and agrees th@@

@]

/

@ (a) Any -ifispections of the Property mz&> by or through Lender are for purposes of
administrati0§1 gf the Loan only and, if disclosed tg'Trustor, is disclosed without replgantation, warranty é\&

or liability der; @ @ @
§ C?) By accepting or appr§im@ﬁhything required to be observed, @formed, fuifilled or given x@
@]

nder pursuant to the Loan Dog s, including any certificate, fin ] statement, insurance policy
o other document, Lender shall deemed to have warranted or sented the sufficiency, lega %@
S~ effectiveness or legal effe ¢ same, or of any term, p(ﬁ@aﬂ or condition thereof, and
O acceptance or approval th shall not constitute a warran@ representation to anyone with ct

®<§o thereto by Lender; z&@ ®® ®®

/ / /

(c) The relationship among Trustor and Lender is, and shall at all times re
a borrower atxﬁ:ﬂder; and Lender shall not und y circumstance be construed to é&
venturers rustor or its Affiliates; Lender §hall-'not under any circumstance be deemed to be in a @
relati confidence or trust or a ﬁ@@ ¢lationship with Trustor or(i 1 1ates, or to owe any @@
fiductary duty to Trustor or its Afﬁlia@% rder does not undertake or as%: any responsibility or duty @x

istor or its AfTiliates to select w, inspect, supervise, pass | t upen or inform Trustor or ©
Affiliates of any matter }

@]

® @-ection with the Property, lateral held by Lender or @

Qg@% operations of Trustor or it liates; Trustor and its Afﬁli@hall rely entirely upon their@

@ judgment with respect to matters; and any review, inspe , supervision, exercise of judg or
@ supply of illfol’matiWr aken or assumed by Lender & @nectien with such matters is s8¢ 113\ or the

@ protection of Lende -

Section 1617 NO THIRD PARTIES-BENEFITED. This Deed of Tt s made for the @
. )

ing and setting forth certain\obligations, rights and duties o stor and Lender in
f IA

neither Trustor nor any other P is entitled to rely thereon.

conngetion’with the Loan, and is made( for—the sole benefit of Trustor aifd der’s successors and @@
feason hereof and no other x

on is intended to be a benefici is Deed of Trust. )

@]
© e 0 0 ©
Qﬁ% Section 16.18 FU ASSURANCES. Trustor S@%dt its expense and without ezﬁ%&
@ to Lender do, execute an \K/er such further acts and doct s as Lender from time to time ires
@@ for the assuring and ing unfo Lender of the rig y created or intended now 0&%@&1‘ 50
- to be, or for carrying out the intention of facilitating the performance of the terms of any Loan Document,
or for assuring the validity, perfection, priority or ¢nforceability of any lien under any-Loan Document,
but without ially expanding Trustor’s Iiab@reunder or under the other Lo umens, @
& e & N
5 @ 0 @ 0 @ < @
O%@ O%@ O&@ O%@ﬁ%
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©

O & & O
Q Q Q
Qg&@ S
(©) Section 16,19 RABILITY OF PROVISIONS) Any provision in any Loan Ddeuinent
@@ that is held to be %fg tve, unenforceable or invali%&ﬁt@hny party or in any jurisdicti 1, as to
- that party or jurisdiction, be inoperative, unenforces or invalid without affecting the remaining

provisions or the operation, enforceability or validity of that provision as to any other party or in any
other juris, and to this end the provisiml the Loan Documents are declas ’-‘ be severable. @é&
@ﬁctmn 1620 HEADINGS Tding in this Deed of Trust anther Loan Pocuments @@
a%nc uded for convenience of refershce only and are not part of this Deed of Trust or the other Loan x
© @cmnents for any other purpos& shall not in any way limit, or be used in interpreting theé;%@
Qg%%@erms of this Deed of Trust. (& O% O%

@ Section 16.21 @OF THE ESSENCE. Time i @ ¢ essence of this Deed of Tr%@d the
@@ other Loan Docum@ @@ @

/

Section 16,22 JURY WAIVER,

(a) TO TH @351‘ EXTENT PERMITTEE ER APPLICABLE ©)
@gw, IN CONSIDERATION.O DER’S AGREEMENT TQ ROVISIONS OF THIS @
@X DEED OF TRUST AND OTHER LOAN DOCUMENTS, TRUSTOR AND LENDER -\
o HEREBY EXPRESSLY UNCONDITIONALLY WAIVE, IN CONNECTION WIT,
Qé%% ANY SUIT, ACT PROCEEDING BROU K 5Y LENDER OR TRUSTO
©
o

@]

CONNECTION THE LOAN AND/OR THIS, DEED OF TRUST, ANY AND
RIGHT IT Q@ AVE TO A TRIAL BY J FULLY TO THE EXTENT THZ
@ SUCH RIC% ALL NOW OR HEREAFTER'I
TRUST, THE NOTE OR THE OTHER LOAN DOCUMENTS, OR ANY
COUNTERCLAIM OR OTHER ACQ%\I ARISING IN CONNECT% THEREWITH Q%
IN%ingG, BUT NOT LIMITED OSE RELATING TO (A) A ATIONS THAT @
TNERSHIP EXISTS &N LENDER AND TRUSTOR)> (B) USURY OR @@

@ﬁ’ENALTIES OR DAMAG REFOR; (C) ALLEGATI UNCONSCIONABLE x
@x ACTS, DECEPTIVE TRA RACTICE, LACK OF GOQDFAITH OR FAIR DEALING, @

LACK OF COMMERC

O
N AL-REASONABLENESS, OR _SPECIAL RELATIONSHIPS (SUCH
@é%%@ AS FIDUCIARY, S‘*\“" CONFIDENTIAL RE SHIP); (D) ALLEGATION e
© DOMINION, CONTROL, ALTER EGO, INSTR MEN ALITY, FRAUD, REAL E
@ FRAUD, REPRESENTATION, DURE COERCION, UNDUE CE,
@ INTERFE & E. OR NEGLIGENCE; (E) AL@@%IONS OF TORTIOUS IN NCE
WITH PRESENT OR PROSPECTIVE BUSINESS RELATIONSHIPS OR OF ANTITRUST;

OR (F) SLANDER, LIBEL OR DAMAGE TO REPUTATION. THIS WAIVER OF RIGHT TO Q%
T Y JURY IS GIVEN KNO%% AND VOLUNTARILY STOR, AND IS @
(NTENDED TO ENCOMPASS @ UALLY EACH INSTANCE AND EACH ISSUE AS @@
%, 1O WHICH THE RIGHT TO A TRIAL BY JURY WO HERWISE ACCRUE. ¢
o.(0)” LENDER IS HEREBY AUTHORIZED TO FILE A COPY QFIHIS PARAGRAPH IN ANY 0 (0}
o &y~ PROCEEDING AS SIVE EVIDENCE OF T IVER BY TRUSTOR AND(
Qg@ LENDER. @% ég& @
O O O O
@O @O ADDITIONAL WAI\<E<1@>Q TO THE FULLEST @%NT
@ PERMITT@UNDER APPLICABLE LAW. IN CONSIDERATION OF \LENDER’S

AGREEMENT TO THE PROVISIONS OE,THIS DEED OF TRUST AND THE OTHER LOAN
DO M NTS, TRUSTOR HEREBY RESSLY AND UNCONDITI LLY WAIVES, @

INNECTION WITH ANY SU 10N OR PROCEEDING B T BY LENDER

(O 735
A A
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@Qg%@ @Q& Oé%%gg Page 36 of 41 Sum@%%unty
S S S S



@@@QX
5 o o

@@@QX
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RE RE RE RE

Qg@ IN CONNECTIO THE LOAN AND/OR THI D OF TRUST, ANY AND E\?%@
©) RIGHT IT MA VE TO (i) INTERPOSE UNTERCLAIM THEREIN, EXOEPT
@@ TO THE THAT SAID COUNTERC MUST BE ASSERTED P@@«T TO
) APPLIC LAW OR OTHERWISE BE D FROM BEING ASSERTED IN ANY
OTHER ACTION AND (ii) HAVE THE-SAME CONSOLIDATED WITH ANY OTHER OR

SE TE SUIT, ACTION OR PR DING. NOTHING HEREIN AINED SHALL ﬂ

NT OR PROHIBIT T FROM INSTITUTING INTAINING A @@@

PARATE ACTION WIT L CT TO ANY ASSERTE SUBJECT TO ANY
"\, " LIABILITY THEREFOR UNDER THE GUARANTY.

® NG o @

p warrants to Lender that the

%-g ry fees arising out of the trans

AN
Q %@

@]

O%@ Section 16.23 HO
Ogg% no commisstons, finder’s

LESS. Trustor represe
rokerage fees or financial ad

© contemplated by this D Trust. Trustor shall indemnify, protect, defend and hold Lende ess
@@ from and against a@@ﬁll liabilities, claims, demands N ges, costs and expenses, incl@a, without
- limitation, attorneys*fées and court costs, in connectionwith claims for any such commissions, finders’
fees, brokerage fees, or financial advisory I arising out of the inaccuracy (bf the foregoing é&
representati d warranty of Trustor. @gi @g& @

ection 16.24 WAIVER Ol €.’0 UTE OF LIM[TATIONS.@&Istor hereby waives all
r- to plead or assert at any (I)i @s y statute of limitations as a se or bar to any action or, @x
3

} deeeding brought to enforce &hi@ d of Trust or any of the othgr ocuIents or any Obligaticgp@
S

Cg%% hereunder or thereunder.
®@ Section 16.25 IBER_AND GENDER W er the context may require, a @@2011115

@ used herein shall in¢ly ¢ corresponding masculine, femihine or neuter forms, and the si form of
nouns and pronouns shall include the plural and vice versa

Se éﬂ&ﬁ.lﬁ JURISDICTION AND FORUM. Trustor hereby irrevog bmits generally @6&
and 1 tonally for itself and in respect@fits property to the _iurisdictiggﬁ@x state court or any @@
U ates federal court sitting 1n t ty of Swmmit, State of Utahov y dispute relating to this x
@'- of Trust or any other Loan, mnent. Nothing herein shall affecithe right of Lender to serve,

ocess in any manner permitied w or limit the nght of Lender @%{mg praceedings against Tru tor@
%d

in any other court or jurisdi rstor hereby irrevocably , to the fullest extent permitt

@ law, any oljection that T may now or hereafier have to aying of venue in any such co
@ any claim that any rt is an inconvenient foru, tor hereby agrees and cons af, in

@ addition to any met { service of process provided fopwider applicable Law, all servic FoCess 1n
any such suit, action or proceeding in any state court or any United States federal court sitting in the State
of Utah may be\made by certified or registered United States mail, return receipt r&q%sted, directed to é&
Trustor at ifSaddress for notice set forth in thi of Trust, or al a subsequent ssof which Lender @
recel @ 1 notice from Trustor in :@n ce with the notice section s ‘Deed of Trust, and @@
sefvice-s6 made shall be complete ﬁv&%) s after the same shall have b mailed. x
R o e

0 0
@g%@ @g%@ ARTICLE 17 @%O% S @é%%@
<§@ <§@ TRUSTEE MATTEKS) <@@
@ Section 17.1°/CERTAIN POWERS OF T@TEE, At any time or from ¢ to time,
without liability therefor and without notice, upon written request of Lender and presentation of this Deed
of Trust and “'! Note, and without affecting ersonal liability of any person payment of the é\x
oY &3, Ok OF
%@ %@ 36 %@ %@
0 0 0 0
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@@@ @@@
N N N N
S indebtedness secured here %the effect of this Dead of T@é&pon the remainder of the Pﬁ

any

(©) Trustee may: (a) reconvéy) uny part of the Property; (b ent in writing to the makin
@@ subdivision map o ereof; (¢} join in granting a nent thereon; or (d) join in @tension
- agreement or any agreement subordinating the lien hereof’ ~
17.2 E. Lender may, from time to tifie, by instrument in é\&
writin ying with applicable law, sub, S1CCESSOr OF SUCCESSOrS | stee named herein @

d and acknowledged by Lend recorded in the office @@

of\the recorder of the county whet e Property is situated, shall conclusive proof of proper x
> titution of such successor T or Trustees, The successor Tru all, without conveyance from" @

%}O%@he predecessor Trustee, sue % 1 the predecessor Trustee’s ti & ate, rights, powers and duti?g%%@
©

Section 17.3 OF TRUST TAX. Trustor @s to indemnify, defend and ho (Tender
@@ harmless from and any and all liability, obligaii osses, damages, penalties, ¢ ctions,
- suits, costs and expenses (including attorneys’ fees, together with appellate counsel fees;f any) of

whatever kind er nature which may be asserted against, imposed on or incurred by Lender in connection
with Truster®
¥

ailure to pay any recording, tgage, transfer or other t@@@position due in @

connegt vith the execution, delivery o ation of this Deed of Trust

this pdragraph shall survive the termir ti@ this Deed of Trust. x x
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eement set forth in

© [Signatures on folg{&@ge-]
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@] @]
& & &S &
@\%% IN WITNESS OF, THIS DEED OF &‘ LST, SECURITY AGREE .
(©) RE FILING has been executed by T r the

ASSIGNMENT OF LEé AND RENTS AND FIXT

@@ day and year first itten. @ @
"TRUSTOR"
BO@ % @@@é& ACCOMMODATI@@)%TOR: @@@é&
W.DEVELOPMENT GROUP, LL x CW LARSEN AGE, LLC x
- < tah limited liability company @C;%@ a Utah ling)it ility company - @C;%@
& & By: C %velopment Group, LLC é{%%
@Cg% m @Cg% Its: Member/Manage ®@
F P D T
- - Colin H. Wrigh - -
o Mamager | (4
% % By: Colin H. Wright *\Q
@@@ @@@ Its: majority Membe; nager
) ) ) )
Qg%% St of Utsh ) Os@ @é%%%
© ®@

County of DANTS

S a®
@ On QMM@ , 2020 before me,
éém ) ﬁﬁ name and title of the officer) é\x
personaﬂy@p ed /' ﬂé{ h, I"/ Wy , who proved to @ n the basis of @
fant idence to be the person(s)@g@é&mme(s) is/are subscribed (o @ tthin instrument and @@

satis @
a g@%dged to me that he executed the e in his aforestated capacity.x x
NOH o o.(8Y 0, (6} | XC
0. () ertify under PENALTY OF B é‘}&" Y under the laws of the State ab ah that the foregoing paragr h@
! e @i%
©

© @@

& &
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o @C; o @09% o%é;% o%é;%
<§<@Q€%% County of L3 35@@% @Cg% @Qg%

@ On S@Jﬂfﬁfy@@ 3@ , 2020 before me, gﬂ@/@@ ﬁ!é/fwj“ /\/M m

[

. . (insert name and title of the officer)’
personally ﬂ ared /5@/ A /7( - Whea , who proved to n the basis of é\x
satisfac vidence to be the person(s) & name(s) is/are subscribed @@ thin instrument and @@@

ac et ged to me that he executed th in his aforestated capacity, x

. @Oﬁ%@rﬁfy under PENALTY OF CI)’F@@Y under the laws of the Staée &Qg@h that the foregoing paragrzgp}éﬁ%@
@% is true and correct, @%&% é{@% o
© e
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o%@ o%@ o%@ o%@
@Q& @<3£<3 EXHIBIT A @Qé% @Qé%
= = T =
@ Lot.s .13, 15 and IQLVER CREEK VILLAGE C ER SUBDIVISION, accordim@) the
official plat %reof on file and of record in theSummit County Recorder’s off@& ‘ g&
AP :@-13, SCVC-15, and SC @@ @@
& & \© \©
N N N N
G G G G
©) ©) ©) ©)
S® S® S® S®
@@QX @@QX @@QX @@QX
\© \© \© \©
& & & g
©) ©) ©) ©)
@@ @@ @@ @@
oL oL oL o
\© \© \© \©
A A G
©) ©) ©) ©)
S® S® S® S®
) ) ) )
\© \© \© \©
& & 2@ 2@
@&%@ @&%@ @&%@ @&%@
©) ©) ©) ©)
@@ @@ @@ . @@
@@@QX @@@QX @@@QX @@@QX
N N N P\
XC XC XC XC
@@%& @Qgg Og&% Page 41 of 41 Sum@&unty

S S S Nl



