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DEED OF TRUST, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND

RENTS AND FIXTURE FILING (this"Deed of Trust")ismade as of December 30,2019,by CW

DEVELOPMENT GROUP, LLC, a Utah limitedliabilitycompany, whose principalbusinessaddressis
1222 W. Legacy CrossingBlvd.,Suite6, Centerville,UT 84014 ("Borrower"),and CW LARSEN

VILLAGE, LLC, a Utah limitedliabilitycompany (collectively,the "Accommodation Trustor"and

TOGETHER WITH Borrower,hereinafterthe"Trustor"),to COTTONWOOD TITLE INSURANCE

AGENCY, INC.,as trustee("Trustee"),whose addressis1996 East6400 South,Suite120,SaltLake

City,Utah 84121, forthe benefitof MOUNTAIN WEST REIT, LLC, a Delaware limitedliability

company ("Beneficiary"or"Lender"),whose addressis357 West 200 South,Suite200,SaltLake City,
Utah 84101,asbeneficiary.

RECITALS:

A. BorroweristheborrowerunderthatcertainLoan Agreementdatedofevendateherewith,

by and betweenBorrowerandLender(the"Loan Agreement"),underwhichtheLenderismaking a loan

to Borrower in the maximum principalamount of Four MillionFour Hundred Thousand Dollars

($4,400,000)(the"Loan"). Capitalizedtermsusedhereinand notdefinedhereinshallhavethemeaning
ascribedtosuchtermsintheLoan Agreement.

B. Accommodation Trustor,acknowledgesa substantialand valuableindirectinterestinthe

loanfrom Beneficiaryand as a resultgrantsthePropertydefinedinthisDeed ofTrusttoTrusteeasan

accommodationtoBeneficiary.Accommodation TrustoragreesthatBeneficiarywould notmake theloan

toBorrowerwithouttheadditionalsecuritypledgedby Accommodation Trustorherein.Forpurposesof

thisDeed of Trust,allreferencestoTrustorshallincludeAccommodation Trustorwithrespecttoright
titleand interestintheProperty,asdefinedherein.

C. Trustordesiresto securethepayment of theDebt (asdefinedin Section2.1)and the

performanceof allof Borrower'sobligationsundertheLoan Agreement and theOtherObligations(as
definedinSection2.2).

ARTICLE 1

GRANTS OF SECURITY

Section1.1 PROPERTY TRANSFERRED IN TRUST. Trustordoes herebyirrevocably,

unconditionallyand absolutelygrant,bargain,sell,convey,warrant,pledge,transferand assignto

Trustee,itssuccessorsand assigns,IN TRUST, WITH POWER OF SALE and rightof entryand

possession,forthebenefitof Lender,allof Trustor'sestate,right,titleand interestin,to and under,
whethernow owned orhereafteracquired,and grantstoLendera securityinterestin,any and allofthe

followingdescribedproperty(collectively,the"Property"):

(a) Land.(i)ThatcertainlandsituatedinSummit County,StateofUtah,and

asmore particularlydescribedon Exhibit"A" attachedhereto(the"Land") and by thisreference

incorporatedherein,and (ii)alllands,estates,interestsand rightshereafteracquiredby Trustor

foruseinconnectionwiththedevelopment,ownershiporoccupancyoftheLand,and alllands,
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estates,interestsand rightswhich may, from time to time,by supplementaldeed of trustor
otherwisebe expresslymade subjecttothelienofthisDeed ofTrust;

(b) Improvements.All fee interestin and to the buildings,structures,

fixtures,additions,accessions,enlargements,extensions,modifications,repairs,replacementsand

improvementsnow orhereaftererectedorlocatedon theLand (the"Improvements");

(c) Easements.Alleasements,rights-of-wayor use,rights,stripsand gores
of land,streets,ways, alleys,passages,sewer rights,water,water courses,waterrightsand

powers,airrightsand developmentrights,and allestates,rights,titles,interests,privileges,
liberties,servitudes,tenements,hereditamentsand appurtenancesof any naturewhatsoever,in

any way now orhereafterbelonging,relatingorpertainingtotheLand andtheImprovementsand
allreversionsand remainders,and alllandlyinginthebed ofany street,roadoravenue,opened
orproposed,infrontoforadjoiningtheLand,tothecenterlinethereofand alltheestates,rights,
titles,interests,dower and rightsofdower,property,possession,claimand demand whatsoever,
bothatlaw and inequity,ofTrustorof,inand totheLand and theImprovementsand everypart
andparcelthereof,now orhereafteracquired;

(d) Entitlements.All rightsto and interestsin any entitlements,permits,
licenses,authorizationsand approvalsgrantedtoorotherwise,now orhereafter,heldby Trustor

orotherwise,now orhereafter,issuedwithrespecttotheProperty,including,withoutlimitation,

any and allconditionaluse permits,zoningvariances,buildingpermits,environmentalpermits
and certificatesofcompletion,certificatesofoccupancy;

(e) Fixturesand PersonalProperty.All machinery,equipment,goods,
inventory,consumer goods,furnishings,fixtures(including,withoutlimitation,allheating,air

conditioning,plumbing,inventory,lighting,communicationsand elevatorfixtures)and other

personalpropertyof everykindand nature,whethertangibleor intangible,whatsoevernow or
hereafterowned by Trustor,or inwhich Trustorhasor shallhave an interest,now or hereafter
locatedupon theLand and theImprovements,or appurtenantthereto,and usableinconnection
withthepresentorfutureuse,maintenance,enjoyment,operationand occupancyoftheLand and

theImprovements,and allbuildingequipment,materialsand suppliesof any naturewhatsoever

now or hereafterowned by Trustor,or inwhich Trustorhas or shallhave an interest,now or
hereafterlocatedupon the Land and the Improvements,or appurtenantthereto,or usablein

connectionwiththepresentor futureoperation,enjoymentand occupancyoftheLand and the

Improvementsandallproceedsandproductsoftheabove;

(f) Leases,Rentsand OtherIncome.All leases,subleases,ground leases,
and other agreementsaffectingthe use, enjoyment or occupancy of the Land and the

Improvementsheretoforeorhereafterenteredintoand allsecurityinterests,contractualliensand

securitydepositswhetherbeforeorafterthefilingby oragainstTrustorofany petitionforrelief
under11 U.S.C.§101 etseq.asthesame may be amended from timetotime(the"Bankruptcy
Code") (individually,a "Lease",collectively,the"Leases")and allincome,rents(including,
withoutlimitation,room rents,revenues,accountsand receivablesderivedfrom the use or

occupancyofallorany portionoftheImprovements),issues,profitsand revenues(includingall

oiland gasorothermineralroyaltiesand bonuses)fromtheLand and theImprovementswhether

paidoraccruingbeforeorafterthefilingby oragainstTrustorofany petitionforreliefunderthe

BankruptcyCode),and proceeds,ifany,from businessinterruptionor otherlossof income
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insurance(collectively,the"Rents")and allproceedsfrom thesaleor otherdispositionof the
Leasesandtherighttoreceiveand applytheRentstothepaymentoftheDebt;

(g) Condemnation Awards. All awards or payments,includinginterest

thereon,which may heretoforeand hereafterbe made withrespecttotheProperty,whetherfrom

theexerciseoftherightofeminentdomain (including,withoutlimitation,any transfermade in
lieuof orinanticipationoftheexerciseoftheright),or fora changeof grade,orforany other

injurytoordecreaseinthevalueoftheProperty;

(h) InsuranceProceeds.Allproceedsofand any unearnedpremiums on any
insurancepoliciescoveringtheProperty,including,withoutlimitation,therighttoreceiveand

applytheproceedsofany insurance,judgments,orsettlementsmade inlieuthereof,fordamage
totheProperty;

(i) Tax Certiorari.All refunds,rebatesor creditsin connectionwith a
reductionin realestatetaxesand assessmentschargedagainstthePropertyas a resultof tax
certiorariorany applicationsorproceedingsforreduction;

(j) Rights.The right,inthename and on behalfofTrustor,toappearinand
defendanyactionorproceedingbroughtwithrespecttothePropertyandtocommence anyaction

orproceedingtoprotecttheinterestofLenderintheProperty;

(k) Agreements.Allagreements,contracts(includingpurchase,sale,option,
rightof firstrefusaland othercontractspertainingto the Property),certificates,instruments,
franchises,franchiseagreements,permits,licenses,approvals,consents,plans,specificationsand
otherdocuments,now or hereafterenteredinto,and allrightsthereinand thereto,respectingor

pertainingtotheuse,occupation,design,construction,management oroperationoftheProperty
(includingany Improvementsorrespectingany businessor activityconductedon theLand and

any partthereof)and allright,titleand interestof Trustorthereinand thereunder,including,
withoutlimitation,theright,upon thehappeningofany defaulthereunder,to receiveand collect

any sums payabletoTrustorthereunder;

(1) Trademarks. All tradenames, trademarks, servicemarks,logos,
copyrights,goodwill,books and recordsand allothergeneralintangiblesrelatingto or used in
connectionwiththeoperationoftheProperty;

(m) OtherProperty.Allescrows,deposits,reservesand impoundsestablished

pursuantto the Loan Agreement),documents,instruments,chattelpaper,claims,reserves

(includingdeposits)representations,warrantiesand generalintangibles,as one or more of the

foregoingtermsmay be definedintheUniformCommercialCode asadoptedand enactedby the

Stateof Utah (the"Uniform Commercial Code"),and allcontractrights,franchises,books,
records,plans,specifications,permits,licenses(toextentassignable),approvals,actions,choses,
claims,suits,proofsof claimsinbankruptcyand causesof actionwhich now orhereafterrelate

to,arederivedfromorareusedinconnectionwiththeProperty,including,withoutlimitation,all
revenuesand proceeds,ifany,from businessinterruptionor otherlossof income insurance,or

arisingfrom the saleof any Propertyor the renditionof servicesin the ordinarycourseof
businessor otherwise(whetheror not earnedby performance),togetherwith any Property
returnedby orreclaimedfrom customerswhereversuchPropertyislocated,ortheuse,operation,

3

01126261 Page 4 of 41 Summit County



maintenance,occupancyor enjoymentthereofortheconductof any businessactivitiesthereon

(collectivelycalledthe"Intangibles");

(n) OtherRights.Any and allotherrightsofTrustorinand totheProperty
and any accessions,renewals,replacementsand substitutionsofallorany portionoftheProperty
and allproceedsderivedfrom thesale,transfer,assignmentor financingofthePropertyor any
portionthereof;and

(o) Proceedsand Profits.All proceedsfrom the voluntaryor involuntary
dispositionorconversion,orclaimrespectingany,oftheforegoingitems(includingjudgments,
condemnationawardsorotherwise).

Trustor,Trusteeand Lenderagreethattheforegoingisintendedtograntinfavorof Lender a
secondprioritycontinuinglienand securityinterestintheProperty.TrustorauthorizesLender
and itscounselto fileUCC financingstatementsinform and substancesatisfactoryto Lender

describingthecollateralas allassetsof Trustor,whethernow owned or existingor hereafter

acquiredor arising,and allproceedsand productsthereof,including,withoutlimitation,all
fixtureson theLand.

Section1.2 ASSIGNMENT OF RENTS.

(a) Trustorhereby absolutelyand unconditionallyassignsto Lender
Trustor'sright,titleand interestinand toany and allcurrentand futureRents;itbeingintended

by Trustorthatthisassignmentconstitutesa present,absoluteand unconditionalassignmentand

notan assignmentforadditionalsecurityonly.Followingtheoccurrenceofan EventofDefault

(asdefinedinSection8.1),Trustorherebygrantsto Lenderthesole,exclusiveand immediate

righttodemand,collect(bysuitorotherwise),receiveand givevalidand sufficientreceiptsfor

any and allof saidRentsfollowingany noticerequiredpursuanttotheUniformAssignmentof
RentsAct,as adoptedby the Stateof Utah pursuantto Utah Code Title57,Chapter26 (the
"Uniform Assignment ofRents Act");itbeingunderstoodthatLendershallbe withoutliability
forany losswhich may arisefrom uncollectibleRents,proceedsor otherpayments.Trustor

irrevocablyconsentsthattherespectivepayorsoftheRentsshall,upon demand and noticefrom
Lenderof an EventofDefault,pay saidRentstoLenderwithoutliabilitytosuchpayorforthe
determinationoftheactualexistenceofany EventofDefaultclaimedby Lender.

(b) Nevertheless,subjecttothetermsof thisSection1.2,Lendergrantsto
Trustora revocablelicenseto collectand receivetheRents.TrustorshallholdtheRents,or a

portionthereofsufficienttodischargeallcurrentsums due on theDebt,foruseinthepaymentof
suchsums.

(c) Upon an EventofDefault,Lendermay atany timethereafter,initssole
discretionand upon givingnoticeofterminationtoTrustor,terminateTrustor'slicenseand may
thereaftercollecttheRentsitselforby an agentorreceiver.No actiontakenby Lendertocollect

any Rents shallmake Lender a "mortgagee-in-possession"of the Property,unlessLender

personallyor by agententersintoactualpossessionof the Property.Possessionby a court

appointedreceivershallnotbe consideredpossessionby Lender.AllRentscollectedby Lender

or a receivershallbe appliedfirsttopay theexpensesof collection,thentothepayment of all
costsofoperationand management oftheProperty,and thentothepayment oftheindebtedness
and obligationssecuredby thisDeed of TrustinwhateverorderLender directsinitsabsolute
discretionandwithoutregardtotheadequacyofitssecurity.
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Section1.3 ASSIGNMENT OF LEASES.

(a) To theextentany Leasesnow existorhereafterarecreatedaffectingthe

Property,Trustorherebyabsolutelyand presentlyassignstoLenderallcurrentand futureLeases,
eachassignmentofwhichshallberecordedatLender'ssoleelection.

(b) UnlessLender agreesotherwise,each Lease,ifany,executedafterthe

datehereofaffectingany ofthePropertymust provide,ina manner approvedby Lender,thatthe

tenant,lesseeor licensee,as appropriate,willattornto and recognizeas itslandlord,lessoror

licensorany personbecomingtheowner ofthePropertyupon foreclosureofthisDeed ofTrust.

Each such Lease shallalsoprovidethat,upon requestof saidsuccessorininterest,thetenant,
lesseeor licenseeshallexecuteand delivera tenantestoppelcertificateand an instrumentor

instrumentsconfirmingitsattornmentasprovidedforinthisSection1.3(b).

(c) IntheeventthatLenderinstitutesproceedingstoenforcethelienhereof

and shallbecome a mortgagee-in-possessionoftheProperty,Lender,duringsuchtimeasitshall

be mortgagee-in-possessionoftheProperty,shallhave,and Trustorherebygivesand grantsto

Lender,theright,power and authoritytomake and enterintoLeasesofthePropertyorportions
thereofforsuchrentsand forsuchperiodsofoccupancyand upon conditionsand provisionsas

such mortgagee-in-possessionmay considerprudentand reasonable,and Trustorexpressly
acknowledgesand agreesthattheterm of any such Leasemay extendbeyond thedateof any
foreclosuresaleof the Propertywhile Lender isa mortgagee-in-possessionof the Property,
Lender shallbe consideredtobe and shallbe theattorney-in-factofTrustorforthepurposeof

making and enteringintoLeasesaffectingtheProperty,and forcollectingtheRentstherefrom,

upon theterms,conditionsandprovisionsconsidereddesirabletoLenderandwithlikeeffectasif

suchLeaseshad beenmade by Trustorastheowner infeesimpleofthePropertyfreeandclearof

any conditionsorlimitationsestablishedby thisDeed ofTrust.The power and authorityhereby

given and grantedby Trustorto Lender shallbe coupledwith an interestand shallnot be

revocableby Trustor.In connectionwith any actiontakenby Lender pursuantto thisSection

1.3(c),Lendershallnotbe liableforany losssustainedby Trustorresultingfrom anyfailuretolet

theProperty,or any partthereof,or from any otheractor omissionof Lenderinmanaging the

Property,norshallLenderbe obligatedtoperformordischargeany obligation,dutyor liability
underanyLeasecoveringthePropertyoranypartthereoforunderorby reasonofthisinstrument

ortheexerciseofrightsorremedieshereunder.Trustorshall,anddoeshereby,agreetoindemnify
Lenderfor,and toholdLenderharmlessfrom,any and allliabilities,lossordamage which may
ormightbe incurredby Lenderunderany suchlicense,leaseortenancyagreementorunderthis

Deed ofTrustorby theexerciseofrightsorremedieshereunderand from any and allclaimsand

demands whatsoeverwhich may be assertedagainstLenderby reasonofany allegedobligations
or undertakingson itspartto performor dischargeany of theterms,covenantsor agreements
containedinany suchLease,exceptinallsuchcasestotheextentofLender'sgrossnegligenceor

willfulmisconduct. Should Lender incurany such liability,the amount thereof,including,
withoutlimitation,costs,expensesand attorneys'fees,togetherwith interestthereonat the

DefaultRate,shallbe securedherebyand payableupon demand from Lender. Nothinginthis

Section1.3(c)shallimpose any duty,obligationor responsibilityupon Lender forthecontrol,

care,management or repairof theProperty,or forthe carryingout of any of thetermsand

conditionsof any suchLease,nor shallitoperatetomake Lenderresponsibleor liableforany
wastecommittedon thePropertyby thetenantsorby any otherpartiesorforany dangerousor

defectiveconditionof thePropertynot causedsolelyand exclusivelyby Lender,or forany
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negligenceinthemanagement,upkeep,repairorcontrolofthePropertyresultinginlossorinjury
or deathto any tenant,licensee,employee or stranger.Trustorherebyassentsto,ratifiesand

confirmsany and allactionstakenby LenderwithrespecttothePropertyinaccordancewiththis

Section1.3(c).

(d) Trustorshallstrictlyobserveand performwhen due allcovenants,terms,
conditionsand otherprovisionsintheLeaseson thepartofTrustortobe observedand performed
and willpromptlyfurnishLenderwith copiesof allwrittennotices,correspondenceand other

communicationsby and betweenTrustorand thelesseesundersaidLeases. Subsequenttoan

Event of Default,Lender shallhave theright,but nottheobligation,to perform,atTrustor's

expense,any suchcovenant,term,conditionorotherprovisionnottimelyperformedby Trustor

and to exerciseatTrustor'sexpenseany rightsavailableto Trustorthereunder,and suchthird

partyout-of-pocketcostsand expensesactuallyincurredby Lender,togetherwith interest

thereon,shallbe securedherebyand shallbe payableby Trustorupon demand from Lender.

Trustorshallnot,withoutthepriorwrittenconsentof Lender,amend, cancelor terminatesaid

Leasesoragreetothesurrenderofanyoftheaforementioned.

(e) Trustoragreesthatthemaking of any oil,gas,wateror minerallease
withrespecttothePropertyoranypartthereoforthesaleorconveyanceofanywater,oil,gas,or

mineralinterestortherighttoexploreforthesame under,throughorupon thePropertywould

impairthevalueofthePropertyassecurityforpaymentoftheindebtednessandthatTrustorshall

haveno right,power orauthoritytoleasetheProperty,orany partthereof,forwater,oil,gasor

othermineralpurposes,ortogrant,assignorconveyanywater,oil,gas,ormineralinterestofany
nature,ortherighttoexploreforwater,oil,gasand otherminerals,withoutfirstobtainingfrom

Lenderexpresswrittenpermission,whichpermissionifgrantedmay be subjecttosuchconditions

asLendermay solelydetermineand shallnotbe validuntilrecorded.Trustorfurtheragreesthatif

Trustorshallmake any such leaseor attemptto grantwater,oil,gasor mineralrightswithout

suchpriorwrittenpermission,thenLendershallhave theoption,withoutnotice,todeclarethe

same tobe an EventofDefaultand todeclaretheindebtednessherebysecuredimmediatelydue

and payable.WhetherornotLendershallconsenttosuchleaseorgrantofthewater,oil,gasor

mineralrights,Lendershall,atitsoption,receivetheentireconsiderationtobe paidforsuchlease

orgrantofthewateroil,gasormineralrights,withthesame tobe appliedupon theindebtedness

asa prepaymentoftheNote andallotheramountsdue undertheNote,Loan Agreementand other

Loan Documents;provided,however,thattheacceptanceof suchconsiderationshallinno way

impairthelienofthisDeed ofTruston theentirePropertyand allrightsthereinand thewater

rightsor alloil,gas,and othermineralrights,includingany such rightscoveredby any such

consent,shallremainsubjecttothisDeed ofTrust.

Section1.4 DEFINITION OF PERSONAL PROPERTY. For purposesof thisDeed of

Trust,thePropertyidentifiedinSectionsLl(e)through1.l(p),inclusive,shallbe collectivelyreferredto

hereinasthe"PersonalProperty."

Section1.5 PLEDGE OF MONIES HELD. TrustorherebypledgestoLenderany and all

monies now orhereafterheldby Lender,allinsuranceproceedsand condemnationawardsorpayments
describedinSections3.3and 3.2,asadditionalsecurityfortheObligationsuntilexpendedorappliedas

providedinthisDeed ofTrust.
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CONDITIONS TO GRANT

TO HAVE AND TO HOLD theabovegrantedand describedPropertyuntoand totheuseand

benefitofLender,andthesuccessorsandassignsofLender,forever;

PROVIDED, HOWEVER, thatifTrustorshallpay orcausetobe paidtoLendertheprincipaland

interestand allothersums due ortobecome due undertheLoan Agreementatthetimeand inthemanner

stipulatedthereinand shallpay orcausetobe paidallothersums payablehereunderand allindebtedness

herebysecured,theninsuchcase,theestate,right,titleand interestofTrusteeand LenderintheProperty
shallcease,and upon writtennoticefrom Lenderthatallsums securedherebyhave been paidand upon
surrenderof thisDeed of Trust,theNote securedherebyto Trusteeforcancellationand retentionand

upon payment of Trustee'sfees,Trusteeshallreconvey,withoutwarranty,theProperty.The recitalsin

such reconveyanceof any mattersor factsshallbe conclusiveproofof thetruthfulnessthereof.The

granteeinsuchreconveyancemay be describedas"thepersonorpersonslegallyentitledthereto."Five

(5)yearsafterissuanceof suchfullreconveyance,Trusteemay destroytheNote and allothernotes,if

any,securedherebyand thisDeed ofTrust(unlessotherwisedirectedinsuchnotice).Notwithstanding
theforegoing,Trustor'sobligationto indemnifyand hold harmlessLender pursuantto theprovisions
hereoforotherLoan Documents shallsurviveany suchreconveyance.

ARTICLE 2

DEBT AND OBLIGATIONS SECURED

Section2.1 DEBT. ThisDeed of Trustand thegrants,assignmentsand transfersmade in

Article1 aregivenforthepurposeof securingthefollowing,insuch orderof priorityas Lender may
determineinitssolediscretion(the"Debt"):

(a) thepayment oftheindebtednessevidencedby theNote (intheoriginal

principalamount of $4,400,000.00)and theLoan Agreement in lawfulmoney of theUnited

StatesofAmerica;

(b) the payment of interest,defaultinterest,latecharges,feesand other

sums, as providedin the Loan Agreement,the Note,thisDeed of Trustor the otherLoan

Documents;

(c) thepaymentofallothermoneys agreedorprovidedtobe paidby Trustor
intheLoan Agreement,theNote,thisDeed ofTrustortheotherLoan Documents;and

(d) thepayment of allsums advancedto protectand preservetheProperty
and thelienand thesecurityinterestcreatedhereby,togetherwithinterestthereonattheDefault

Rate.

Section2.2 OTHER OBLIGATIONS. ThisDeed ofTrustand thegrants,assignmentsand
transfersmade in Article1 are alsogiven forthe purpose of securingthe following(the"Other

Obligations"):

(a) theperformanceofallotherobligationsofTrustorcontainedherein;
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(b) the performanceof each obligationof Trustorcontainedin any other

agreementgivenby TrustortoLenderwhich isforthepurposeoffurthersecuringtheobligations
securedhereby,and any extensions,renewals,modifications,substitutionsand amendments

thereto;and

(c) the performance of each obligationof Trustorcontainedin any
extension,renewal,modification,substitution,amendment, consolidation,change of, or

replacementfor,allor any partof theLoan Agreement,thisDeed of Trustor theotherLoan

Documents.

ThisDeed of Trustshallsecureany and allfutureadvancesmade toTrustorby Lender. This

provisionshallnotconstitutean obligationupon orcommitment ofLendertomake additionaladvances

orloanstoTrustor.

Section2.3 DEBT AND OTHER OBLIGATIONS. Trustor'sobligationsforthepayment
oftheDebt and theperformanceoftheOtherObligationsshallbe referredtocollectivelyhereinasthe

"Obligations".

Section2.4 PAYMENTS. Unlesspaymentsaremade intherequiredamount inimmediately
availablefundsattheplacewhere theNote ispayable,remittancesinpayment of allor any partofthe

Debt shallnot,regardlessof any receiptor creditissuedtherefor,constitutepayment untiltherequired
amount isactuallyreceivedby Lender in fundsimmediatelyavailableattheplacewhere theNote is

payable(orany otherplaceasLender,inLender'ssolediscretion,may have establishedby deliveryof

writtennoticethereoftoTrustor)and shallbe made and acceptedsubjecttotheconditionthatany check
or draftmay be handledforcollectioninaccordancewiththepracticeofthecollectingbank or banks.

Acceptanceby Lenderofany payment inan amount lessthantheamount thendue shallbe deemed an

acceptanceon accountonly,and thefailuretopay theentireamount thendue shallbe and continuetobe

an EventofDefault.

ARTICLE 3

TRUSTOR COVENANTS

Trustorcovenantsandagreesthat:

Section3.1 INCORPORATION BY REFERENCE. All the covenants,conditionsand

agreementscontainedintheLoan Agreement and theotherLoan Documents (otherthanthisDeed of

Trust)areherebymade a partofthisDeed ofTrusttothesame extentand withthesame forceasiffully
setforthherein.Notwithstandingany provisionofthisDeed ofTrustorany otherLoan Document tothe

contrary,none of (a)the obligationsof the indemnitorsunder thatcertainEnvironmentalIndemnity

Agreement of even dateherewithexecutedby Borrower(s)and ColinH. Wright(whetherone ormore,

"Indemnitor")in favorof Lender (the"EnvironmentalIndemnity"),and (b)the obligationsof the

guarantorunderthatcertainGuarantyAgreement ofeven dateherewithexecutedby ColinH. Wrightin

favorofLender(the"Guaranty"),shallbe deemed or construedtobe securedby thisDeed ofTrustor

otherwiserestrictedoraffectedby theforeclosureofthelienhereoforany otherexerciseby Lenderofits

remedieshereunderor underany otherLoan Document, such EnvironmentalIndemnityand Guaranty

beingintendedby thesignatoriestheretotobe its(ortheir)unsecuredobligation(s).
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Section3.2 INSURANCE REQUIREMENTS. Trustorshallobtain,and maintainat all
timesduringtermoftheLoan,suchinsuranceasLendermay require,including,withoutlimitation,the

insurancecoveragesetforthintheLoan Agreement. UnlessTrustorprovidesLenderwithevidenceof
theinsurancecoveragerequiredby theLoan Agreement,Lender may purchaseinsuranceatTrustor's

expensetoprotectLender'sinterestintheProperty.Thisinsurancemay, butneed not,protectTrustor's
interest.The coveragethatLenderpurchasesmay notpay any claimthatTrustormakes orany claimthat
ismade againstTrustorinconnectionwiththeProperty.Trustormay latercancelany insurancepurchased
by Lender,butonlyafterprovidingLenderwithevidencethatTrustorhasobtainedinsuranceasrequired
by theLoan Agreement.IfLenderpurchasesinsurancefortheProperty,Trustorwillbe responsiblefor
thecostofthatinsurance,includinginterestattheDefaultRateandany otherchargesLendermay impose
inconnectionwiththeplacementoftheinsurance,untiltheeffectivedateofthecancellationorexpiration
oftheinsurance.The costoftheinsuranceand interestthereonattheDefaultRatemay be addedtothe

Obligations.The costofinsurancemay be more thanthecostofinsuranceTrustormay be abletoobtain
on itsown.

Section3.3 CONDEMNATION. TrustorshallpromptlygiveLendernoticeoftheactualor

threatenedcommencement of any condemnationor eminentdomain proceedingand shalldeliverto
Lendercopiesof any and allpapersservedordeliveredinconnectionwithsuchproceedings.Lenderis

herebyirrevocablyappointedasTrustor'sattorney-in-fact,coupledwithan interest,withexclusivepower
to collect,receiveand retainany award or payment forsaidcondemnationor eminentdomain and to
make any compromise orsettlementinconnectionwithsuchproceedingafterconsultationwithTrustor,

subjecttotheprovisionsofthisDeed ofTrust.Notwithstandinganytakingby any publicorquasi-public
authoritythrougheminentdomain orotherwise(including,withoutlimitation,anytransfermade inlieuof
orinanticipationoftheexerciseofsuchtaking),TrustorshallcontinuetopaytheDebt atthetimeand in

themanner providedforitspayment intheLoan Agreementand inthisDeed ofTrustandtheDebt shall
notbe reduceduntilany award or payment thereforshallhave been actuallyreceivedand appliedby
Lender,afterthedeductionofexpensesofcollection,tothereductionordischargeoftheDebt. Lender
shallnotbe limitedtotheinterestpaidon theaward by thecondemningauthoritybutshallbe entitledto

receiveoutoftheaward interestattherateor ratesprovidedhereinor intheLoan Agreement.Trustor
shallcausetheaward or payment made inany condemnationor eminentdomain proceeding,which is

payableto Trustor,to be paid directlyto Lender.Lender may applyany award or payment to the

reductionordischargeoftheDebt whetherornotthendue and payable.IfthePropertyissold,through
foreclosureorotherwise,priortothereceiptby Lenderoftheaward orpayment,Lendershallhave the

right,whetheror not a deficiencyjudgment on the Loan Agreement,the Note, or the otherLoan

Documents shallhave been sought,recoveredor denied,toreceivetheaward or payment,or a portion
thereofsufficienttopaytheDebt.

Section3.4 USE AND MAINTENANCE OF PROPERTY. Trustorshallcause the

Propertytobe maintainedand operatedina good and safeconditionand repairand inkeepingwiththe

conditionand repairof propertiesof a similaruse,value,age,natureand constructionand shallpay all

expensesincurredinconnectiontherewith.Trustorshallnotuse,maintainoroperatethePropertyinany
manner which constitutesa publicorprivatenuisanceor which makes void,voidable,orcancelable,or

increasesthepremium of,any insurancetheninforcewithrespectthereto.The Improvementsand the

PersonalPropertyshallnotbe removed,demolishedormateriallyaltered(exceptfornormalreplacement
ofthePersonalPropertywithitemsofthesame utilityand of equalor greatervalue)withouttheprior
writtenconsentofLender.Trustorshallpromptlyrepair,replaceorrebuildanypartofthePropertywhich

may be destroyedby any casualty,orbecome damaged,worn ordilapidatedorwhich may be affectedby
anyproceedingofthecharacterreferredtointhisSection3.4and shallcompleteandpay foranystructure
at any time in the processof constructionor repairon the Land. Trustorshallnot initiate,joinin,

acquiescein,orconsenttoany changeinany privaterestrictivecovenant,zoninglaw orotherpublicor
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privaterestriction,limitingordefiningtheuseswhich may be made ofthePropertyorany partthereof,
withouttheconsentofLender.Ifunderapplicablezoningprovisionstheuseofallorany portionofthe

Propertyisorshallbecome a nonconforminguse,Trustorwillnotcauseorpermitthenonconforminguse
tobe discontinuedorabandonedwithouttheexpresswrittenconsentofLender.Trustorshallnottakeany
stepswhatsoevertoconverttheProperty,oranyportionthereof,toa condominium orcooperativeformof

management,exceptassetforthinPermittedEncumbrances.

Section3.5 WASTE. Trustorshallnot commit or sufferany waste of the Propertyor,
withoutfirstobtainingsuchadditionalinsuranceasmay be necessarytocovera proposedchangeinuse
ofthePropertyorany portionthereof,make any changeintheuseofthePropertyorany portionthereof
which willinany way materiallyincreasetheriskoffireorotherhazardarisingoutoftheoperationof
theProperty,ortakeany actionthatmightinvalidateorgivecauseforcancellationofanypolicy,ordo or

permittobe donethereonanythingthatmay inany way impairthevalueofthePropertyorthesecurityof
thisDeed ofTrust.Trustorwillnot,withoutthepriorwrittenconsentof Lender,permitany drillingor

explorationfororextraction,removal,orproductionofanymineralsfromthesurfaceorthesubsurfaceof
theLand,regardlessofthedepththereoforthemethod ofminingorextractionthereof.

Section3.6 COMPLIANCE WITII LAWS; ALTERATIONS.

(a) Trustorshallpromptlycomply withallexistingand futurefederal,state

and locallaws,orders,ordinances,governmentalrulesandregulationsorcourtordersaffectingor
which may be interpretedtoaffecttheProperty,ortheusethereof,including,withoutlimitation,
theAmericanswithDisabilitiesAct (the"ADA")(collectively"ApplicableLaws").

(b) Notwithstandingany provisionssetforthhereinor in any document

regardingLender'sapprovalofalterationsoftheProperty,TrustorshallnotalterthePropertyin

any manner whichwould increaseTrustor'sresponsibilitiesforcompliancewithApplicableLaws

withoutthepriorwrittenapprovalof Lender.Lender'sapprovaloftheplans,specifications,or

working drawingsforalterationsof thePropertyshallcreateno responsibilityor liabilityon

behalfofLenderfortheircompleteness,design,sufficiencyortheircompliancewithApplicable
Laws. The foregoingshallapplytotenantimprovementsconstructedby Trustororby any ofits
tenants.Lendermay conditionany suchapprovalupon receiptofa certificateofcompliancewith

ApplicableLaws froman independentarchitect,engineer,orotherpersonacceptabletoLender.

(c) Trustorshallgiveprompt noticetoLender ofthereceiptby Trustorof

any writtennoticeof a violationof any ApplicableLaws and of thecommencement of any
proceedingsorinvestigationswhichrelatetocompliancewithApplicableLaws.

(d) Trustorshalltakeappropriatemeasurestopreventand willnotengagein

orknowinglypermitanyillegalactivitiesattheProperty.

Section3.7 CASUALTY PROCEEDS.

(a) Trustorherebyassignsto Lender allcompensation,awards,proceeds,

damages,claims,rightsofactionand paymentspayableintheeventthePropertyorany interest

thereinisdamaged by casualtyor othercauseor istakenby exerciseofthepower of eminent

domain (ora conveyanceinlieuthereof).Lendershallbe entitledtoreceiveallpaymentstherefor

and enforceallclaimsthereon.Lender ishereby irrevocablyconstitutedand appointedthe

attorney-in-factofTrustor(whichpower ofattorneyshallbe irrevocable,shallbe coupledwithan
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interest,shallsurvivethevoluntaryorinvoluntarydissolutionofTrustorand shallnotbe affected

by any disabilityorincapacitysufferedby Trustorsubsequenttothedatehereof),withfullpower
of substitution,afterconsultationwithTrustor,to settle,collectand receiveany such awards,

damages,insuranceproceeds,payments or othercompensationfrom thepersonor authorities

making thesame,toappearinand prosecuteany proceedingsthereforand togivereceiptsand

acquittancestherefor.

(b) CasualtyProceeds.Ifthe Propertyshallbe damaged or destroyed,in
whole orinpart,by fireorothercasualty,TrustorshallgivepromptnoticethereoftoLender.

(i) Incaseoflosscoveredby theinsurancepoliciespurchasedinaccordance
withSection3.2(the"InsurancePolicies"),Lendermay either(A)settleand adjustany
claimwithouttheconsentof Trustor,or (B)allowTrustorto agreewiththeinsurance

company or companieson theamount to be paidupon theloss;provided,thatTrustor

may adjustlossesaggregatingnotinexcessof$100,000.00ifsuchadjustmentiscarried

outina competentand timelymanner,and providedthatinany caseLendershalland is

herebyauthorizedtocollectand receiveany such insuranceproceeds;and theexpenses
incurredby Lenderintheadjustmentand collectionofinsuranceproceedsshallbecome

partof theObligationsand be securedherebyand shallbe reimbursedby Trustorto

Lenderupon demand withinterestthereonattheDefaultRate(unlessdeductedby and

reimbursedtoLenderfromsuchproceeds).

(ii) Subjectto clause(iv)below,theproceedsof insurancecollectedupon

any InsuredCasualty(ashereinafterdefined)shall,attheoptionof Lender in itssole

discretion,be applied:(A)tothepaymentoftheObligations,or(B)appliedtoreimburse

Trustorforthecostof restoring,repairing,replacingor rebuildingthePropertyor part
thereofsubjectto the InsuredCasualty,in the manner setforthbelow,or (C) any
combinationof theforegoingclauses(A) and (B) as determinedby Lender initssole

discretion.Any such applicationto the Obligationsshallbe considereda voluntary

prepaymentrequiringpayment oftheoutstandingloanbalanceand otherfeesapplicable
undertheLoan Agreement,and shallnotreduceor postponeany paymentsotherwise

requiredpursuanttotheLoan AgreementortheotherLoan Documents.

(iii) Trustorherebycovenantstorestore,repair,replaceorrebuildthesame to
thesubstantiallyidenticalcondition,value,functionality,utility,sizeand dimensionsas

immediatelypriorto the InsuredCasualty,allto be effectedin accordancewith

applicablelawandplansand specificationsapprovedinadvanceby Lender.

(iv) Intheeventof any insureddamage toor destructionofthePropertyor

any partthereof(hereincalledan "InsuredCasualty"),if(A)inthereasonablejudgment
of Lender,the Propertycan be restoredto substantiallyidenticalcondition,value,

functionality,utility,sizeand dimensionsas requiredimmediatelypriortotheInsured

Casualty(includingan assessmentby Lender of theimpactof theterminationof any
Leasesdue tosuchInsuredCasualty),withinsix(6)months afterinsuranceproceedsare

made availableand priorto the datethree(3)months beforethe MaturityDate and

followingsuch restorationwill adequatelysecurethe outstandingbalanceof the

Obligations,(B)no EventofDefaultshallhave occurred,and (C)thedeliverytoLender
of evidenceacceptabletoLender(I)thataftercompletionofthework theincome from

thePropertywillbe sufficienttopay allexpensesand debtservicefortheProperty;(II)
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of the continuationof Leases acceptableto and requiredby Lender;(III)thatupon
completionofthework,thesize,capacityand totalvalueofthePropertywillbe atleast
asgreatasitwas beforethedamage orcondemnationoccurred;(IV)thattherehasbeen

no materialadversechangeinthefinancialconditionor creditofTrustorand Guarantor
sincethe dateof thisDeed of Trust;and (V) of the satisfactionof any additional
conditionsthatLendermay reasonablyestablishtoprotectitssecurity,thentheproceeds
of insuranceshallbe appliedto reimburseTrustorforthecostof restoring,repairing,

replacingor rebuildingthePropertyor partthereofsubjectto an InsuredCasualty,as

providedbelow;and Trustorherebycovenantsand agreesforthwithto commence and

diligentlyto prosecutesuch restoring,repairing,replacingor rebuilding;provided,
however,thatinany eventTrustorshallpay allcosts(andTrustorshalldepositthetotal
thereofwithLenderinadvance)of suchrestoring,repairing,replacingor rebuildingin

excessof thenetproceedsof insurancemade availablepursuantto thetermshereof

(including,withoutlimitation,anydeductibleamounts).

(v) Exceptasprovidedabove,theproceedsofinsurancecollectedupon any
InsuredCasualtyshall,attheoptionofLenderinitssolediscretion,be applied:(A)tothe

payment oftheObligations,or(B)appliedtoreimburseTrustorforthecostofrestoring,

repairing,replacingor rebuildingthe Propertyor partthereofsubjectto the Insured

Casualty,in the manner setforthbelow, or (B)any combinationof the foregoing
clauses(A)and (B)asdeterminedby Lenderinitssolediscretion.

(vi) IfTrustorisentitledtoreimbursementoutofinsuranceproceedsheldby
Lender,suchproceedsshallbe disbursedfrom timetotimeupon Lenderbeingfurnished
with(A)evidencesatisfactoryto Lender (whichevidencemay includeinspection(s)of
thework performed)thattherestoration,repair,replacementand rebuildingcoveredby
the disbursementhas been completed in accordancewith plans and specifications

approved by Lender,(B)evidencesatisfactoryto Lender of the estimatedcost of

completionof the restoration,repair,replacementand rebuilding,(C)funds,or,at

Lender'soption,assurancessatisfactoryto Lender thatsuch funds are available,
sufficientinadditiontotheproceedsof insurancetocompletetheproposedrestoration,

repair,replacementand rebuilding,and (D)sucharchitect'scertificates,waiversoflien,
contractor'ssworn statements,titleinsuranceendorsements,bonds,platsof surveyand
such otherevidencesof cost,payment and performanceas Lender may requireand

approve;and Lendermay, inany event,requirethatallplansand specificationsforsuch

restoration,repair,replacementand rebuildingbe submittedtoand approvedby Lender

priortocommencement ofwork.Disbursementofinsuranceproceedsshallbe subjectto

Trustor'ssatisfactionoftheconditionsprecedenttothedisbursementoffundsunderthe

Loan Agreement, including,without limitation,submissionby Trustorof such

certificates,information,materials,invoicesand lienwaiversasrequiredundertheLoan

Agreement for disbursementof Loan Proceeds.With respectto disbursementsof
insuranceproceedsto be made by Lender:(A)no payment made priorto the final

completionof the restoration,repair,replacementand rebuildingshallexceedninety

percent(90%) ofthevalueofthework performedfromtimetotime;(B)fundsotherthan

proceedsof insuranceshallbe disbursedpriorto disbursementof such proceeds;and

(C)atalltimes,the undisbursedbalanceof such proceedsremainingin thehands of

Lender,togetherwithfundsdepositedforthatpurposeor irrevocablycommittedtothe

satisfactionof Lender by or on behalfof Trustorforthatpurpose,shallbe at least

sufficientinthejudgmentofLendertopay forthecostofcompletionoftherestoration,
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repair,replacementor rebuilding,freeand clearof allliensor claimsforlienand the
costsdescribedin thisSection3.7.In no event shallLender assume any duty or

obligationfortheadequacy,form orcontentofany suchplansand specifications,norfor
the performance,qualityor workmanship of any restoration,repair,replacementand

rebuilding.Inaddition,atLender'selection,Trustorshallpurchasea PerformanceBond

and Labor and MaterialPayment Bond in an amount equalto one hundred percent
(100%) oftheproposedrestoration,repair,replacementand rebuildingcosts,and each

suchbond shallbe ina formapprovedby Lender.

(vii) Disbursementsmay be made by Lender eitherto Trustoralone,to

Trustorand any contractoror otherpersonjointlyor to any contractoror otherperson
alone,asLendermay elect.Lendershallnotbe requiredtomake thefinaldisbursement

untilafterthe periodof time providedby law for the filingof mechanics'and
materialmen'slienshaselapsedoruntilTrustorprovidestoLender,atTrustor'sexpense,
an endorsement,satisfactorytoLender,toLender'stitleinsurancepolicytoinsureasof

thedateofthefinaldisbursementthatthelienofthisDeed ofTrustremainspriortoany
liensorencumbrancesaffectingthePropertyotherthanthoseshown on thepolicywhen

issuedandthencurrentrealestatetaxesand insurance.

(viii) Upon thecompletionof and payment infullfortherestoration,repair,
replacementor rebuilding,thebalance,ifany,of theproceedswillbe appliedto the

indebtednesssecuredby thisDeed of Trust,subjectto payment of any otherfeesand

interestpayableto Lender.Upon any failureon the partof Trustorpromptlyto

commence and diligentlytopursueand completetherestoration,repair,replacementor

rebuilding(exceptduringthe existenceof proven delaysdue to strike,actsof God,

inabilityto obtainlaboror materials,governmentalrestrictions,enemy action,civil

commotion,fireor similarcauses,providedsuch similarcausesarebeyond Trustor's

reasonablecontrol,which in no eventshallexceed sixty(60)days in the aggregate),
Lendermay applyallorany portionoftheproceedstheninthepossessionofLenderto

thepaymentoftheindebtednesssecuredby thisDeed ofTrust,subjecttopaymentofany
otherfeesand interestpayabletoLender.

(ix) NothinghereincontainedshallpreventLenderfrom atanytimeapplying
thewhole orany partoftheproceedstocureany EventofDefaultby Trustorunderthis
Deed of Trustor under any otherdocument evidencing,securingor relatingto the

indebtednessevidencedby theNote.Lender'sagreementto releaseinsuranceproceeds
and condemnationawardsasprovidedabove doesnotconstitutea subordinationofthis
Deed ofTrusttoany mechanics',materialmen'sorotherliensarisinginconnectionwith

therestoration,repair,replacementorrebuildingoftheProperty.

(x) Notwithstandinganythingtothecontrarycontainedherein,theproceeds
of insurancereimbursedtoTrustorinaccordancewiththetermsand provisionsof this

Deed ofTrustshallbe reducedby thecosts(ifany)incurredby Lenderintheadjustment
and collectionthereofand inthecostsincurredby Lenderof payingoutsuchproceeds
and interestthereonattheDefaultRate(including,withoutlimitation,attorneys'feesand

costspaid to thirdpartiesfor inspectingthe restoration,repair,replacementand

rebuildingand reviewingtheplansandspecificationstherefor).
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(xi) NothingsetforthinthisSection3.7(b)shallbe construedor deemed to
have delayedthetimeperiodforTrustor'sperformanceundertheLoan Agreement oran

extensionoftheCompletionDate.

Section3.8 PAYMENT FOR LABOR AND MATERIALS. Trustorwillpromptlypay
when due allbillsand costsfor labor,materials,and specificallyfabricatedmaterialsincurredin

connectionwiththePropertyand neverpermitto existbeyond thedue datethereofin respectof the

Propertyorany partthereofany lienorsecurityinterest,eventhoughinferiortotheliensand thesecurity
interestshereof,and inany eventneverpermittobe createdorexistinrespectofthePropertyorany part
thereofany otheror additionallienor securityinterestotherthantheliensor securityinterestshereof,

exceptforthePermittedEncumbrances.Notwithstandingtheforegoing,Trustorshallhave therightto
contestingood faithany suchclaimordemand,providedthatitdoesso diligentlyand withoutprejudice
toLender.IntheeventTrustorelectstocontestany suchclaimordemand, Trustorshallasa condition

precedenttothecontest,promptlyprovidea bond,cashdepositorothersecuritysatisfactorytoLenderto

protectLender'sinterestand securityand,ifLenderso requires,toremove thelienas an encumbrance

againstthePropertyshouldthecontestbe unsuccessful.IfTrustorshallfailtoimmediatelydischargeor

providesecurityagainstany such claimor demand as aforesaid,Lender may do so and any and all

expensesincurredby Lendershallupon demand be paidby TrustortoLenderand shallbe securedby the

lienofthisDeed ofTrust.

Section3.9 PERFORMANCE OF OTHER AGREEMENTS. Trustorshallobserveand

performeach and everyterm to be observedor performedby Trustorpursuantto thetermsof any

agreementor recordedinstrumentaffectingor pertainingto theProperty,or givenby Trustorforthe

purposeoffurthersecuringan obligationsecuredherebyand any amendments,modificationsorchanges
thereto.

Section3.10 EASEMENTS AND RIGHTS OF WAY. Trustorshallnotgrantany easement

or rightof way, or cancel,terminateor otherwisemodify any existingeasementor rightof way with

respecttoalloranyportionoftheProperty,withoutthepriorwrittenconsentofLender.

ARTICLE 4

REPRESENTATIONS AND WARRANTIES

Section4.1 TRUSTOR'S REPRESENTATIONS. Trustorrepresentsand warrantsto
Lenderthateachoftherepresentationsand warrantiessetforthinArticleIIIofand elsewhereintheLoan

Agreementaretrueand correctasofthedatehereofandareherebyincorporatedand restatedinthisDeed

ofTrustby thisreference.

Section4.2 WARRANTY OF TITLE.

(a) Trustorrepresentsand warrantsthatithas good and marketabletitleto
thePropertyand hastherighttomortgage,grant,bargain,sell,pledge,assign,warrant,transfer

and conveythesame and thatTrustorpossessesan unencumberedfeesimpleestateintheLand
and thatitowns thePropertyfreeand clearof allliens,encumbrancesand chargeswhatsoever

exceptforthe PermittedEncumbrances.Trustorshall,at itssolecostand expense,forever

warrant,defendandpreservethetitleandthevalidityand priorityofthelienofthisDeed ofTrust

and shall,atitssolecostand expense,foreverwarrantand defendthesame toLenderagainstthe

claimsof allpersonswhomsoever.Trustorshallpromptlyand completelyobserve,performand

14

01126261 Page 15 of 41 Summit County



dischargeeachand everyobligation,covenant,condition,restrictionand agreementaffectingthe

Property,whetherthesame ispriorand superioror subjectand subordinatetothelienof this
Deed ofTrust.The warrantiesoftitlecontainedinthisSection4.2shallsurvivetheforeclosureof
thisDeed ofTrustand shallinuretothebenefitofand be enforceableby any Personwho may
acquiretitletothePropertypursuanttoa foreclosuresale.

(b) Withoutlimitingor waivingany otherrightsand remediesof Lender

hereunder,if,whilethisDeed ofTrustisinforce,thetitletothePropertyortheinterestofLender
thereinshallbe thesubject,directlyorindirectly,ofany actionatlaw orinequity,orbe attached

directlyorindirectly,orendangered,cloudedoradverselyaffectedinany manner,Trustor,after

five(5)days priorwrittennoticefrom Lender and Trustor'sfailureto immediatelytakeall

necessaryand properstepsforthedefenseof saidtitleor interest,herebyauthorizesLender,at

Trustor'sexpense,totakeallnecessaryand properstepsforthedefenseofsaidtitleorinterest,

includingthe employment of counsel,the prosecutionor defenseof litigation,and the

compromiseordischargeofclaimsmade againstsaidtitleorinterest.

Section4.3 STATUS OF PROPERTY.

(a) No portionoftheImprovementsarelocatedinan areaidentifiedby the

SecretaryofHousingand Urban Developmentorany successortheretoasan areahavingspecial
floodhazardspursuantto the NationalFlood InsuranceAct of 1968 or the Flood Disaster

ProtectionAct of 1973,as amended,or any successorlaw,or,iflocatedwithinany sucharea,
TrustorhasobtainedandwillmaintaintheinsuranceprescribedinSection3.2hereof.

(b) Trustorhas obtainedor willobtainallnecessarycertificates,permits,
certificatesofincorporation,licensesand otherapprovals,governmentaland otherwise,necessary
forTrustor'scurrentand intendeduse,occupancyand operationof the Property(including,
withoutlimitation,any certificatesofcompletionand certificatesofoccupancy)and allrequired
zoning,buildingcode,landuse,environmentaland othersimilarpermitsor approvals,allof
which areorwillbe infullforceand effectpriortothetimenecessaryforTrustortoperformits

obligationsundertheLoan Documents (collectively,the"Licenses").

(c) The Propertyand the presentand contemplateduse and occupancy
thereofareto Trustor'sknowledge,afterdue and diligentinquiry,infullcompliancewith all

ApplicableLaws, including,withoutlimitation,zoningordinances,buildingcodes,landuseand

environmentallaws,laws relatingtothedisabled(including,withoutlimitation,theADA) and
othersimilarlaws.

(d) The Propertyisorwillbe servedby allutilitiesrequiredforthecurrent
orcontemplatedusethereof.Allutilityserviceisprovidedby publicutilitiesandthePropertyhas

acceptedorwillacceptorisequippedorwillbe equippedtoacceptsuchutilityservice.

(e) All publicand privateroadsand streetsnecessaryforserviceof and
accessto thePropertyforthecurrentor contemplateduse thereofhave been completed,are

serviceableandarephysicallyand legallyopen foruse.

(f) The Propertyisorwillbe servedby publicwaterand sewersystems.
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(g) The Propertyisfreefrom damage causedby fireorothercasualty.There
isno pendingor,toTrustor'sknowledge,afterdueand diligentinquiry,threatenedcondemnation

proceedingsaffectingthePropertyoranyportionthereof.

(h) All costsand expensesof any and alllabor,materials,suppliesand

equipmentusedintheconstructionoftheImprovementsasofthedatehereofhavebeen paidin

fulland no noticeof any mechanics'ormaterialmen'sliensorofany claimsofpresentrightto

any suchlienshavebeenreceived.

(i) Trustorhaspaidinfullfor,and istheowner of,allfurnishings,fixtures
and equipment (otherthan tenants'property)used in connectionwith the operationof the

Property,freeand clearofany and allsecurityinterests,liensorencumbrances,exceptthelien
and securityinterestcreatedhereby.

(j) Allliquidand solidwastedisposal,septicand sewersystemslocatedon

the Propertyareto Trustor'sknowledge,afterdue and diligentinquiry,in a good and safe

conditionandrepairand incompliancewithallApplicableLaws.

(k) All Improvementscurrentlyconstructedliewithintheboundaryof the
Land and allImprovementsplannedtobe constructedaredesignedand plannedtoliewithinthe

boundaryoftheLand.

Section4.4 NO FOREIGN PERSON. Trustorisnota "foreignperson"withinthemeaning
of Section1445(f)(3)of the InternalRevenue Code of 1986,as amended, and the relatedTreasury

Departmentregulations,includingtemporaryregulations.

Section4.5 SEPARATE TAX LOT. The Propertyisassessedforrealestatetaxpurposesas
one or more whollyindependenttaxlotor lots,separatefrom any adjoininglandor improvementsnot

constitutinga partof suchlotor lots,and no otherlandor improvementsisassessedand taxedtogether
withthePropertyoranyportionthereof.

Section4.6 EXECUTION AND DELIVERY. The execution,deliveryand recordationof

thisDeed ofTrust,and theexecutionand deliveryoftheNote and alloftheotherLoan Documents does
notcontravene,resultina breachof or constitutea defaultunderany contractor agreementto which
Trustorisa partyor by which Trustoror any of itspropertiesmay be bound and does notviolateor

contraveneany law,order,decree,ruleor regulationto which Trustorissubject,including,without

limitation,theLeases.

ARTICLE 5

OBLIGATIONS AND RELIANCES

Section5.1 RELATIONSHIP OF TRUSTOR AND LENDER. The relationshipbetween

Trustorand Lender issolelythatof debtorand creditor,and Lender has no fiduciaryor otherspecial

relationshipwithTrustor,andno termorconditionofany oftheLoan Agreement,thisDeed ofTrustand
theotherLoan Documents shallbe construedsoastodeem therelationshipbetweenTrustorand Lender

tobe otherthanthatofdebtorand creditor.

16

01126261 Page 17 of 41 Summit County



Section5.2 NO RELIANCE ON LENDER. The generalpartners,members,principalsand

(ifTrustorisa trust)beneficialowners of Trustorareexperiencedin theownershipand operationof

propertiessimilarto theProperty,and Trustorand Lender arerelyingsolelyupon such expertiseand
businessplaninconnectionwiththeownershipand operationoftheProperty.Trustorisnotrelyingon
Lender'sexpertise,businessacumen oradviceinconnectionwiththeProperty.

Section5.3 NO LENDER OBLIGATIONS.

(a) Notwithstandingtheprovisionsof Sections1.1,1.2or 1.3,Lenderdoes
notundertake(i)any obligationsundertheLeases;or (ii)any obligationswithrespectto such

agreements,contracts,certificates,instruments,franchises,permits,trademarks,licensesand

otherdocuments.

(b) By acceptingorapprovinganythingrequiredtobe observed,performed
orfulfilledortobe giventoLenderpursuanttothisDeed ofTrust,theNote,theLoan Agreement
or the otherLoan Documents, includingwithoutlimitation,any officer'scertificate,balance

sheet,statementof profitand lossor otherfinancialstatement,survey,appraisal,or insurance

policy,Lendershallnotbe deemed tohavewarranted,consentedto,oraffirmedthesufficiency,

legalityoreffectivenessofsame,and suchacceptanceorapprovalthereofshallnotconstituteany

warrantyoraffirmationwithrespecttheretoby Lender.

Section5.4 RELIANCE. Trustorrecognizesand acknowledgesthatinacceptingtheNote,
theLoan Agreement,thisDeed ofTrustandtheotherLoan Documents,Lenderisexpresslyand primarily

relyingon thetruthand accuracyofthewarrantiesand representationssetforthinArticle4 hereof,the
Loan Agreement and such otherdocuments,withoutany obligationto investigatethe Propertyand

notwithstandingany investigationof thePropertyby Lender;thatsuch relianceexistedon thepartof
Lender priorto thedatehereof;thatsuch warrantiesand representationsarea materialinducementto

LenderinacceptingtheNote,theLoan Agreement,thisDeed ofTrustand theotherLoan Documents;
andthatLenderwould notbe willingtomake theLoan and acceptthisDeed ofTrustintheabsenceofthe

warrantiesand representationsas setforthin Article4 hereof,the Loan Agreement and such other

documents.

ARTICLE 6

FURTHER ASSURANCES

Section6.1 RECORDING FEES. Trustorwillpay alltaxes,filing,registrationorrecording
fees,and allexpensesincidentto thepreparation,execution,acknowledgmentand/orrecordingof the

Note,thisDeed of Trust,theotherLoan Documents,any noteor mortgagesupplementalhereto,any

securityinstrumentwith respectto the Propertyand any instrumentof furtherassurance,and any
modificationor amendment of theforegoingdocuments,and allfederal,state,countyand municipal
taxes,duties,imposts,assessmentsand chargesarisingoutof or inconnectionwiththeexecutionand

deliveryofthisDeed ofTrust,any mortgagesupplementalhereto,any securityinstrumentwithrespectto

thePropertyorany instrumentoffurtherassurance,and any modificationoramendment oftheforegoing
documents,exceptwhereprohibitedby lawsotodo.

Section6.2 FURTHER ACTS. Trustorwill,atthecostofTrustor,and withoutexpenseto

Lender,do, execute,acknowledge and deliversuch furtheracts,deeds,conveyances,mortgages,

assignments,noticesof assignments,transfersand assurancesas Lender shallreasonablyrequirefrom
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timetotimeforthebetterassuring,conveying,assigning,transferring,and confirminguntoLenderthe

propertyand rightsherebymortgaged,granted,bargained,sold,conveyed,confirmed,pledged,assigned,
warrantedandtransferredorintendednow orhereaftersotobe,orwhichTrustormay be ormay hereafter
become bound to convey or assignto Lender,or for carryingout the intentionor facilitatingthe

performanceofthetermsofthisDeed ofTrustorforfiling,registeringorrecordingthisDeed ofTrust,or
forcomplyingwithallApplicableLaws butwithout,inallcases,expandingTrustor'sliabilityhereunder.

Trustor,on demand, willexecuteand deliverand herebyauthorizesLender to executeinthename of
Trustoror withoutthe signatureof Trustorto the extentLender may lawfullydo so,one or more

financingstatements,chattelmortgagesor otherinstruments,to evidencemore effectivelythesecurity
interestof Lender in theProperty.Trustorgrantsto Lender effectiveupon an Event of Default,an
irrevocablepower of attorneycoupledwithan interestforthepurposeof exercisingand perfectingany
and allrightsand remediesavailabletoLenderatlaw and inequity,including,withoutlimitation,such

rightsand remediesavailabletoLenderpursuanttothisSection6.2.

Section6.3 CONFIRMATION STATEMENT.

(a) Afterrequestby Lender,Trustor,withinten (10)days,shallfurnish
Lendera statement,dulyacknowledgedand certified,confirmingtoLender:(i)theamount ofthe

originalprincipalamount oftheNote,(ii)theunpaidprincipalamount oftheNote,(iii)therateof
interestof theNote,(iv)theterms of payment and maturitydateof the Note,(v)the date
installmentsof interestand/orprincipalwere lastpaid,and (vi)that,exceptasprovidedinsuch

statement,thereareno defaultsoreventswhichwiththepassageoftimeorthegivingofnoticeor

both,would constitutean eventof defaultundertheLoan Agreement or thisDeed of Trust;

provided,however,Lender shallnot be entitledhereunderto receivemore thanone (1)such
statementineachcalendaryear.

(b) SubjecttotheprovisionsoftheLeases,TrustorshalldelivertoLender,

promptlyupon request,duly executedestoppelcertificatesfrom any one or more lesseesas

requiredby LenderattestingtosuchfactsregardingtheLeaseasLendermay require,including,
withoutlimitation,attestationsthateachLeasecoveredtherebyisinfullforceand effectwithno
defaultsthereunderon thepartofany party,thatnone oftheRentshavebeenpaidmore thanone
month in advance,and thatthelesseeclaimsno defenseor offsetagainstthefulland timely
performanceofitsobligationsundertheLease.

(c) At Lender'srequest,Trustor,Guarantorand any Indemnitorsshall

providean estoppelcertificateto any purchaser,assigneeor participantor any prospectiveany
purchaser,assigneeor participantin such form, substanceand detailas Lender,such any

purchaser,assigneeor participantor prospectiveany purchaser,assigneeor participantmay
reasonablyrequire.

Section6.4 REPLACEMENT DOCUMENTS. Upon receiptofan affidavitofan officerof
Lender as totheloss,then,destructionor mutilationof theNote,Loan Agreement or any otherLoan

Document which isnotof publicrecord,and,inthecaseof any such mutilation,upon surrenderand
cancellationoftheNote,Loan AgreementorotherLoan Document,Trustor,atitsexpense,willissue,in
lieuthereof,replacementNote,Loan Agreement or otherLoan Document, datedthedateof such lost,
stolen,destroyedor mutilatedNote or otherLoan Document inthesame principalamount thereofand
otherwiseofliketenor.
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ARTICLE 7

DUE ON SALE/ENCUMBRANCE

Section7.1 LENDER RELIANCE. TrustoracknowledgesthatLender has examined and
reliedon thecreditworthinessof Trustorand experienceof Trustorand itsgeneralpartners,members,

principalsand (ifTrustorisa trust)beneficialowners inowning and operatingpropertiessuch as the

Propertyinagreeingtomake theLoan,and willcontinuetorelyon Trustor'sownershipoftheProperty
as a means of maintainingthe valueof thePropertyas securityforrepaymentof theDebt and the

performanceof the Other Obligations.TrustoracknowledgesthatLender has a validinterestin

maintainingthevalueofthePropertysoastoensurethat,shouldTrustordefaultintherepaymentofthe
Debt ortheperformanceoftheOtherObligations,LendercanrecovertheDebt by a saleoftheProperty.

Section7.2 NO SALE/ENCUMBRANCE.

(a) TrustoragreesthatTrustorshallnot,withoutthepriorwrittenconsentof

Lender,sell,convey,mortgage,grant,bargain,encumber,pledge,assign,or otherwisetransfer

thePropertyorany partthereoforpermitthePropertyorany partthereoftobe sold,conveyed,

mortgaged,granted,bargained,encumbered,pledged,assigned,orotherwisetransferred.Lender
shallnotbe requiredtodemonstrateany actualimpairmentofitssecurityorany increasedriskof
defaulthereunderinordertodeclaretheDebt immediatelydue and payableupon Trustor'ssale,

conveyance,mortgage,grant,bargain,encumbrance,pledge,assignment,or transferof the

PropertywithoutLender'sconsent.

(b) Section7.2(a)shallapplyto:(i)an installmentsalesagreementwherein
TrustoragreestosellthePropertyor any partthereoffora pricetobe paidininstallments;and

(ii)an agreementby Trustorleasingallora substantialpartofthePropertyforotherthanactual

occupancyby a spacetenantthereunder,ora sale,assignmentorothertransferof,orthegrantof

a securityinterestin,Trustor'sright,titleand interestinandtoanyLeasesoranyRents.

Section7.3 NO IMPLIED FUTURE CONSENT. Lender's consent to one sale,

conveyance,alienation,mortgage,encumbrance,pledgeortransferofthePropertyshallnotbe deemed to

be a waiverof Lender'srightto requiresuch consentto any futureoccurrenceof same. Any sale,

conveyance,alienation,mortgage,encumbrance,pledgeortransferofthePropertymade incontravention
ofthisArticle7 shallbe nullandvoidandofno forceandeffect.

Section7.4 COSTS OF CONSENT. Trustoragreesto bear and shallpay or reimburse

Lender on demand forallexpenses(including,withoutlimitation,allrecordingcosts,actual,out-of-

pocket,thirdpartyattorneys'feesand disbursementsand titlesearchcosts)incurredby Lender in

connectionwith the review,approvaland documentationof any such sale,conveyance,alienation,

mortgage,encumbrance,pledgeortransfer.

ARTICLE 8

DEFAULT

Section8.1 EVENT OF DEFAULT. The occurrenceof an Event of Default(as
definedintheLoan Agreement)undertheNote,theLoan Agreementorany oftheotherLoan Documents

ortheoccurrenceofan eventexpresslydescribedasan EventofDefaultunderany oftheprovisionsof
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thisDeed ofTrustorany otherLoan Document shallconstitutean "EventofDefault"underthisDeed of
Trust.

ARTICLE 9

RIGHTS AND REMEDIES

Section9.1 REMEDIES. Upon theoccurrenceof any EventofDefault,Trustoragreesthat
Lendermay takesuchaction,withoutnoticeordemand,asitdeems advisabletoprotectand enforceits

rightsagainstTrustorand inandtotheProperty,including,withoutlimitation,thefollowingactions,each
of which may be pursuedconcurrentlyor otherwise,at such time and in such orderas Lender may
determine,initssolediscretion,withoutimpairingorotherwiseaffectingtheotherrightsandremediesof
Lender:

(a) Lendermay, withoutnoticedemand,presentment,noticeofnonpayment
ornonperformance,protest,noticeofprotest,noticeofintenttoaccelerate,noticeofacceleration,
or any othernoticeorany otheraction,allofwhich areherebywaived by Trustorand allother

partiesobligatedinany manner whatsoeveron theDebt and OtherObligations,declaretheentire

unpaidbalanceoftheDebt and OtherObligationsimmediatelydue and payable,and upon such

declaration,theentireunpaidbalanceoftheDebt andOtherObligationsshallbe immediatelydue
andpayable.

(b) Eitherin personor by agent,with or withoutbringingany actionor

proceeding,or by a receiverappointedby a courtand withoutregardto theadequacy of its

security,enterupon and takepossessionoftheProperty,orany partthereof,and do any and all
actswhichmay be desirableinLender'sjudgmenttocompleteany unfinishedconstructionon the

Property,topreservethevalue,marketabilityorrentabilityoftheProperty,toincreasetheincome

therefrom,to manage and operatethePropertyor to protectthe securityhereofand,with or
withouttakingpossessionoftheProperty,suefororotherwisecollecttheRents,includingthose

pastdue and unpaid,and applythesame,lesscostsand expensesof operationand collection,

including,withoutlimitation,attorneys'fees,againsttheindebtednesssecuredby thisDeed of
TrustinsuchorderasLendermay determine,withoutinany way curingorwaivingany default
ofTrustor;

(c) Commence an actionto foreclosethisDeed of Trustor to specifically
enforceitsprovisionsoranyoftheobligationssecuredby thisDeed ofTrust;

(d) DelivertoTrusteea statementofbreachornon-performanceand notice
of electionto sellunderdeed oftrustand causeany or allofthePropertytobe soldunderthe

power ofsalegrantedby thisDeed ofTrustinanymanner permittedby applicablelaw;

(e) Make any payment ordo any actrequiredof Trustorhereunderinsuch
manner and tosuchextentasLendermay deem necessarytoprotectthesecurityhereof.Lender
isauthorizedto enterupon thePropertyforsuch purposes,or appearin,defend,or bringany
actionor proceedingto protectitsinterestin the Propertyand the costand expensethereof

(including,withoutlimitation,actualattorneys'feesand expensestotheextentpermittedby law)
with interestattheDefaultRate shallconstitutea portionof theDebt and shallbe due and

payabletoLenderupon demand.Allsuchcostsand expensesincurredby Lender inremedying

any EventofDefaultorinappearingin,defending,orbringingany suchactionorproceeding,as
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hereinafterprovided,shallbearinterestattheDefaultRate,fortheperiodbeginningon thefirst

day afternoticefromLenderthatsuchcostorexpensewas incurredand continuinguntilthedate
of payment to Lender.All such costsand expensesincurredby Lender togetherwith interest
thereoncalculatedattheDefaultRateshallbe deemed toconstitutea portionoftheDebt and to

be securedby thisDeed ofTrustandtheotherLoan Documents and shallbe immediatelydue and

payableupon demand by Lendertherefor;and/or

(f) Exerciseany otherrightorremedy availablehereunder,underany ofthe

otherLoan Documents oratlaworinequity.

Section9.2 SALE. ShouldLenderelecttoforecloseby exerciseofthepower ofsaleunder
thisDeed ofTrust,Lendershall:

(a) IfLenderelectstosellTrustor'sinterestinthePropertyby exerciseof

thepower of salehereincontained,LendershallnotifyTrusteeinthemanner thenrequiredby
law. Upon receiptofsuchnoticefrom Lenderand atthedirectionofLender,Trusteeshallcause
tobe recorded,publishedand deliveredsuchnoticesofdefaultand noticesofsaleasmay thenbe

requiredby law and by thisDeed of Trust.Trusteeshall,onlyatthedirectionof Lender and
withoutdemand on Trustor,aftersuchtimeasmay thenbe requiredby law and afterrecordation
of suchnoticeof defaultand afternoticeof salehavingbeen givenasrequiredby law,sellthe

Propertyatthetimeand placeof salefixedby itinsuch noticeof sale,eitheras whole or in

separatelotsor parcelsor itemsas Lender shalldeem expedient,and insuch orderas itmay
determine,atpublicauctiontothehighestbidderforcashinlawfulmoney oftheUnitedStates

payableatthetimeof sale,or as otherwisemay thenbe requiredby law.Lendermay require
Trustorto assemblethePersonalPropertyand make itavailabletoLenderata placeor places

designatedby Lender.Trusteeshalldelivertosuchpurchaserorpurchasersthereofitsgood and

sufficientdeed or deedsconveyingthepropertyso sold,butwithoutany covenantorwarranty,
expressorimplied.The recitalsinsuchdeedofany mattersorfactsshallbe conclusiveproofof
thetruthfulnessthereof.Any person,including,withoutlimitation,Trustor,Trusteeor Lender,

may purchaseatsuchsale.Trusteemay inthemanner providedby lawpostponethesaleofallor

anyportionoftheProperty.

(b) The proceedsof any trustee'ssaleunder thisDeed of Trustshallbe

appliedinthefollowingmanner:

First:Payment of the costsand expensesof the saleincurredby Trusteeor

Lender,including,withoutlimitation,Trustee'sfees,legalfees,titlecharges,appraisalsand

environmentalreports.

Second:Payment ofallsums expendedby LenderunderthetermsofthisDeed of

Trustandnotyetrepaid,togetherwithintereston suchsums attheDefaultRate.

Third:Payment of allobligationsof Trustorsecuredby thisDeed of Trust,

including,withoutlimitation,interestattheDefaultRate.

Fourth:The remainder,ifany,tothepersonorpersonslegallyentitledthereto.

Section9.3 RECEIVER. In additionto allotherremedieshereinprovidedfor,Trustor

agreesthatupon theoccurrenceof an EventofDefaulthereunderLendershall,as a matterofright,be

entitledtotheappointmentofa receiverforallorany partoftheProperty,withoutregardtothevalueof
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the Propertyor the solvencyof Trustoror any person or personsliableforthe payment of the
indebtednesssecuredhereby,and Trustordoes herebyconsentto theappointmentof such receiveror

receivers,waivesany and allnoticesof (exceptas providedbelow inthisSection9.3)and defensesto
such appointmentand agreesnot to oppose any applicationthereforby Lender,provided,however,

nothinghereinshallbe construedtodepriveLenderofany otherright,remedy or privilegeLendermay
now possesstohave a receiverappointedand furtherprovided,however,theappointmentof a receiver
shallnotimpairorinany manner prejudicetherightsofLendertoreceivepayment oftheRentspursuant
to othertermsand provisionshereof.Lender shallnotifyTrustorof any applicationmade by Lender

seekingtheappointmentofa receiverfortheProperty,butinadditiontothemodes ofcommunicationof
noticedescribedin Section13.1of thisDeed of Trust,Lender may give such noticeto Trustorby
telephoneatthetelephonenumber fortheaddresstowhich writtennoticesto Trustorareto be given
underthisDeed of Trust(orifsuch phone number isnot known to Lender,thenby deliveryto the

Property,addressedtothe"PropertyManager",ofa copyoftheapplicationforappointmentofa receiver)
and suchnoticeshallbe consideredgivenatthetimeofthetelephonecommunication(orhand deliveryif

applicable).Any money advanced by Lender in connectionwith a receivershipshallbe a demand

obligationowing by TrustortoLendershallbearinterestfrom thedateofmaking suchadvancementby
LenderuntilpaidattheDefaultRate,shallbe a partofthesecuredindebtednessand shallbe securedby
thisDeed of Trustand any otherinstrumentsecuringthe indebtednessevidencedby the Note.The
receiverandthereceiver'sagentsshallbe entitledtoenterupon andtakepossessionofthePropertytothe
same extentand inthesame manner asTrustormightlawfullydo.The receiver,personallyorthroughits

agentsorattorneys,may excludeTrustorand itsagents,servantsand employeeswhollyfromtheProperty
andmay have,hold,use,operate,manage and controlthesame andeachandeverypartthereof,and inthe
name of TrustororTrustor'sagents,may exercisealloftheirrightsand powers and useallofthethen

existingmaterials,supplies,storesand assetsand,attheexpenseoftheProperty,maintain,restore,insure
and keepinsuredtheproperties,equipmentand apparatusprovidedorrequiredforuseinconnectionwith

thebusinessorbusinessesoperatedon thePropertyand may make,allsuchnecessaryand properrepairs,
renewalsandreplacementsand allsuchusefulalterations,additions,bettermentsand improvementsasthe
receivermay considerjudicious.Such receivershipshall,attheoptionof Lender,continueuntilfull

payment of allsums herebysecuredor untiltitletothePropertyshallhave passedby foreclosuresale
underthisDeed ofTrust.

Section9.4 OCCUPANCY AFTER FORECLOSURE.

(a) Tenancy at Will.Ifupon completionof a foreclosuresale,Trustoror
Trustor'srepresentatives,successorsorassigns,orany otherpersonsclaimingany interestinthe

Propertyby,throughor underTrustorareoccupyingor usingtheProperty,or any partthereof,
each and allshall,attheoptionof Lender or thepurchaseratsuch sale,as thecasemay be,

immediatelybecome thetenantofthepurchaseratsuchsale,which tenancyshallbe a tenancy
from day-to-day,terminableatthewillofeitherlandlordortenant,ata reasonablerentalperday
basedupon thevalueofthePropertyoccupied,suchrentaltobe due dailytopurchaser.Inthe
eventthetenantfailstosurrenderpossessionofthePropertyupon theexerciseofsuchoption,the

purchasershallbe entitledtoinstituteandmaintainan actionforunlawfuldetainer.

(b) Noticeto Account Debtors.Lendermay, atany timeafteran Eventof
Defaultby Trustorhereunder,notifythe obligorsof any accounts,chattelpaper,negotiable
instrumentsorotherevidencesofindebtednesstoTrustorincludedinthePropertytopay Lender

directly.
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Section9.5 CUMULATIVE REMEDIES. AllremediescontainedinthisDeed ofTrustare

cumulative,and Lendershallalsohaveallotherremediesprovidedatlaw orinequityorinany otherof
theLoan Documents.No actofLendershallbe construedasan electiontoproceedunderany particular
provisionofthisDeed of Trusttotheexclusionof any otherprovisionof thisDeed of Trustor as an

electionof remediestotheexclusionof any otherremedy which may thenorthereafterbe availableto

Lender.No delayorfailureby Lendertoexerciseany rightorremedy underthisDeed ofTrustshallbe
construedtobe a waiverofthatrightorremedy or ofany defaultby Trustor.Lendermay exerciseany
one ormore ofitsrightsandremediesatitsoptionwithoutregardtotheadequacyofitssecurity.

Section9.6 PAYMENT OF EXPENSES. TrustorshallreimburseLenderforallattorneys'
fees,costsandexpenses,arisingfrom and afterthedatehereof,incurredby Lenderinconnectionwiththe
enforcementof Lender'srightsunder thisDeed of Trustand each of the otherLoan Documents,

including,withoutlimitation,attorneys'fees,costsand expensesfortrial,appellateproceedings,out-of-
courtnegotiations,workoutsand settlements,and forenforcementof rightsunderany stateor federal

statute,including,withoutlimitation,attorneys'fees,costsand expensesincurredin bankruptcyand

insolvencyproceedingssuch as (butnot limitedto)in connectionwith seekingrelieffrom stayin a

bankruptcyproceeding.The term"expenses"means any expensesincurredby Lenderinconnectionwith

any of the out-of-court,or state,or federalor bankruptcyproceedingsreferencedabove,including,
withoutlimitation,thefeesand expensesofany appraisers,consultantsand expertwitnessesretainedor

consultedby Lender in connectionwith any of thoseproceedings.Lender shallalsobe entitledto its

attorneys'fees,costsand expensesincurredinany post-judgmentproceedingstocollectand enforcethe

judgment.Thisprovisionisseparateand severaland shallsurvivethereconveyanceorothertermination
ofthisDeed ofTrust.

Section9.7 INSURANCE POLICIES. Lender (i)may surrenderthe InsurancePolicies

maintainedpursuanttothisDeed ofTrustorany partthereof,and upon receiptshallapplytheunearned

premiums asa crediton theObligations,and,inconnectiontherewith,TrustorherebyappointsLenderas

agentand attorney-in-fact(whichiscoupledwithan interestand isthereforeirrevocable)forTrustorto
collectsuch premiums;(ii)may applythefundsinany account,and any otherfundsheldby Lender
towardpayment of theObligations;and (iii)shallhave and may exerciseany and allotherrightsand
remedieswhich Lender may have atlaw or inequity,or by virtueof any of theLoan Documents,or

otherwise.

Section9.8 DISCONTINUANCE OF REMEDIES. IncaseLendershallhaveproceededto
invokeany right,remedy,orrecoursepermittedundertheLoan Documents and shallthereafterelectto

discontinueorabandonsame forany reason,Lendershallhavetheunqualifiedrightsotodo and,insuch

event,Trustorand Lendershallbe restoredtotheirformerpositionswithrespecttotheObligations,the
Loan Documents,thePropertyor otherwise,and therights,remedies,recoursesand powers of Lender
shallcontinueasifsame had neverbeeninvoked.

Section9.9 BANKRUPTCY ACKNOWLEDGMENT. In the eventthe Propertyor any

portionthereoforany interestthereinbecomes propertyofany bankruptcyestateorsubjecttoany stateor
federalinsolvencyproceeding,thenLender shallimmediatelybecome entitled,inadditionto allother

reliefto which Lender may be entitledunder thisDeed of Trust,to obtain(i)an orderfrom the

BankruptcyCourtorotherappropriatecourtgrantingimmediaterelieffromtheautomaticstaypursuantto

§ 362 oftheBankruptcyCode so topermitLendertopursueitsrightsand remediesagainstTrustoras

providedunderthisDeed ofTrustand allotherrightsand remediesofLenderatlaw and inequityunder

applicablestatelaw,and (ii)an orderfrom theBankruptcyCourtprohibitingTrustor'suse of all"cash

collateral"as definedunder§ 363 of theBankruptcyCode. In connectionwithsuchBankruptcyCourt

orders,Trustorshallnotcontendorallegeinany pleadingorpetitionfiledinany courtproceedingthat
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Lenderdoes nothave sufficientgroundsforrelieffrom theautomaticstay.Any bankruptcypetitionor

otheractiontakenby Trustortostay,condition,orinhibitLenderfrom exercisingitsremediesarehereby
admittedby Trustortobe inbad faithand TrustorfurtheradmitsthatLenderwould havejustcausefor

relieffromtheautomaticstayinordertotakesuchactionsauthorizedunderstatelaw.

Section9.10 RIGHT OF ENTRY. Lender and itsagentsshallhave therightto enterand

inspectthePropertyatallreasonabletimesand upon one (1)BusinessDay priorwrittennoticetoTrustor,

subjecttotherightsoftenantsunderanyLeases.

ARTICLE 10

INDEMNIFICATION; SUBROGATION

Section10.1 GENERAL INDEMNIFICATION.

(a) Trustorshallindemnify,defend,protectand holdLender and Lender's

Affiliatesharmlessagainst:(i)any and allclaimsforbrokerage,leasing,finder'sorsimilarfees

which may be made relatingtothePropertyortheDebt;and (ii)any and allliability,obligations,
losses,damages, penalties,claims,actions,suits,costsand expenses (includingLender's

attorneys'fees,togetherwithappellatecounselfees,ifany)of whateverkindor naturewhich

may be assertedagainst,imposedon orincurredby LenderinconnectionwiththeDebt,thisDeed

of Trust,theProperty,or any partthereof,ortheexerciseby Lenderof any rightsor remedies

grantedto them under thisDeed of Trust;provided,however,thatnothinghereinshallbe

construedtoobligateTrustortoindemnify,defend,protectand holdharmlessLenderfrom and

againstany and allliabilities,obligations,losses,damages,penalties,claims,actions,suits,costs

and expensesenactedagainst,imposedon or incurredby Lender by reasonof Lender'swillful

misconductorgrossnegligence.

(b) IfLender ismade a partydefendantto any litigationor any claimis

threatenedorbroughtagainstLenderconcerningthesecuredindebtedness,thisDeed ofTrust,the

Property,orany partthereof,orany interesttherein,ortheconstruction,maintenance,operation
or occupancyor use thereof,thenLender shallnotifyTrustorof such litigationor claimand

Trustorshallindemnify,defend,protectand holdLenderharmlessfrom and againstallliability

by reasonof saidlitigationor claims,includingattorneys'fees(togetherwithappellatecounsel

fees,ifany).The righttosuchattorneys'fees(togetherwithappellatecounselfees,ifany)and

expensesincurredby Lenderinany suchlitigationorclaimofthetypedescribedinthisSection

10.1(b),whetherornotany suchlitigationorclaimisprosecutedtojudgment,shallbe deemed to

have accruedon thecommencement ofsuchclaimoractionand shallbe enforceablewhetheror

not such claimor actionisprosecutedtojudgment.IfLender commences an actionagainst
Trustorto enforceany of thetermshereofortoprosecuteany breachby Trustorof any ofthe

termshereofortorecoverany sum securedhereby,Trustorshallpay toLendertheirattorneys'
fees(togetherwithappellatecounselfees,ifany)and expenses,togetherwithinterestthereonat

theDefaultRatefromthedateofpaymentorincurringby Lenderuntilpaidby Trustor.IfTrustor

breachesany term of thisDeed of Trust,Lender may engage the servicesof an attorneyor

attorneysto protecttheirrightshereunder,and intheeventof such engagementfollowingany
breachby Trustor,Trustorshallpay Lender'sactual,thirdparty,out-of-pocketattorneys'fees

(togetherwithappellatecounselfees,ifany)and expensesincurredby Lender,whetherornotan

actionisactuallycommenced againstTrustorby reasonof such breach,togetherwith interest

thereonattheDefaultRateforthedateofpaymentorincurringby Lenderuntilpaidby Trustor.

24

01126261 Page 25 of 41 Summit County



Allreferencesto "attorneys"inthisSection10.1(b)and elsewhereinthisDeed of Trustshall
includewithoutlimitationany attorneyor law firmengagedby Lender and Lender'sin-house

counsel,and allreferencesto "feesand expenses"inthisSection10.1(b)and elsewhereinthis
Deed of Trustshallincludewithoutlimitationany feesof such attorneyor law firmand any
allocationchargesand allocationcostsof Lender'sin-housecounsel.Wherever in the Loan
Documents Trustorisobligatedtopay Lender'sattorneys'fees,suchobligationshallincludethe
actualfeesand expenseschargedby thoseattorneysselectedby Lender based upon such

attorneys'then-prevailinghourlyrates,which feesshallnotbe basedupon any statutoryschedule
orfeesprescribedby any applicablelaw.

(c) A waiverofsubrogationshallbe obtainedby Trustorfrom itsinsurance
carrierand,consequently,Trustorwaivesany and allrighttoclaimorrecoveragainstLender,its

officers,employees,agentsand representatives,forlossof or damage to Trustor,theProperty,
Trustor'spropertyor the propertyof othersunder Trustor'scontrolfrom any cause insured

againstorrequiredtobe insuredagainstby theprovisionsofthisDeed ofTrust.

Section10.2 ENVIRONMENTAL INDEMNIFICATION. Trustorshall,atitssolecostand

expense,protect,defend,indemnify,releaseand holdharmlesstheIndemnifiedParties(ashereinafter

defined)from and againstany and allLosses(ashereinafterdefined)imposed upon or incurredby or

assertedagainstanyIndemnifiedPartiesand arisingoutoforrelatingtoanyone ormore ofthefollowing:
(a)any presenceof any Hazardous Substances(ashereinafterdefined)in,on, above,or under the

Property;(b)any past,presentor futureRelease(ashereinafterdefined)of HazardousSubstances(as
hereinafterdefined)in,on,above,underorfrom theProperty;(c)any activityby Trustor,any personor

entityaffiliatedwithTrustor,and any tenantorotheruserofthePropertyinconnectionwithany actual,

proposed or threateneduse, treatment,storage,holding,existence,dispositionor otherRelease,

generation,production,manufacturing,processing,refining,control,management, abatement,removal,

handling,transferor transportationto or from thePropertyof any HazardousSubstancesatany time

locatedin,under,on orabovetheProperty;(d)anyactivityby Trustor,anypersonorentityaffiliatedwith

Trustor,and any tenantor otheruser of the Propertyin connectionwith any actualor proposed
Remediation(ashereinafterdefined)of any HazardousSubstancesatany timelocatedin,under,on or

abovetheProperty,whetherornotsuchRemediationisvoluntaryorpursuanttocourtoradministrative

order,including,withoutlimitation,any removal,remedialor correctiveaction;(e)any past,presentor

threatenednon-complianceor violationsof any EnvironmentalLaw (ashereinafterdefined)(orpermits
issuedpursuantto any EnvironmentalLaw) in connectionwith the Propertyor operationsthereon,

including,withoutlimitation,any failureby Trustor,any personorentityaffiliatedwithTrustor,and any
tenantorotheruserofthePropertytocomply withanyorderofanygovernmentalauthorityinconnection

withany EnvironmentalLaws; (f)theimposition,recordingorfilingorthefutureimposition,recording
or filingof any EnvironmentalLien (as hereinafterdefined)encumbering the Property;(g) any
administrativeprocessesor proceedingsorjudicialproceedingsinany way connectedwithany matter

addressedinthisSection10.2;(h)any misrepresentationorinaccuracyinany representationorwarranty
or materialbreachor failureto performany covenantsor otherobligationsundertheEnvironmental

Indemnity;and (i)any diminutioninvalueofthePropertyinany way connectedwithany occurrenceor

othermatterreferredtointhisSection10.2,exceptinallcasessetforthin(a)-(i)abovetotheextentsuch

Lossesarisesolelyand exclusivelyas a resultof an IndemnifiedParty'sgrossnegligenceor willful

misconduct.

The term "Environmental Law" means any presentand futurefederal,stateand locallaws,

statutes,ordinances,rules,regulationsand thelike,as wellas common law,relatingto protectionof

human healthortheenvironment,relatingto HazardousSubstances,relatingto liabilityforor costsof

Remediationor preventionof Releasesof HazardousSubstancesor relatingto liabilityforor costsof
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otheractualorthreateneddangertohuman healthortheenvironment.The term"EnvironmentalLaw"

includes,but isnot limitedto,the followingstatutes,as amended, any successorthereto,and any
regulationspromulgatedpursuantthereto,and any stateor localstatutes,ordinances,rules,regulations
and thelikeaddressingsimilarissues:theComprehensiveEnvironmentalResponse,Compensationand

LiabilityAct;theEmergency Planningand Community Right-to-KnowAct;theHazardousMaterials

TransportationAct;theResourceConservationand RecoveryAct (including,withoutlimitation,Subtitle
Irelatingtoundergroundstoragetanks);theSolidWaste DisposalAct;theCleanWater Act;theClean
Air Act;theToxic SubstancesControlAct;theSafeDrinkingWater Act;theOccupationalSafetyand
HealthAct;theFederalWater PollutionControlAct;theFederalInsecticide,Fungicideand Rodenticide

Act;theEndangeredSpeciesAct;theNationalEnvironmentalPolicyAct;and theRiverand Harbors

AppropriationAct.The term"EnvironmentalLaw" alsoincludes,butisnotlimitedto,any presentand
futurefederal,stateand locallaws,statutes,ordinances,rules,regulationsandthelike,aswellascommon
law:conditioningtransferof propertyupon a negativedeclarationor otherapprovalof a governmental
authorityoftheenvironmentalconditionoftheProperty;requiringnotificationordisclosureofReleases

ofHazardousSubstancesorotherenvironmentalconditionofthePropertytoany governmentalauthority
or otherpersonor entity,whetheror notinconnectionwithtransferof titleto or interestinproperty;
imposingconditionsorrequirementsinconnectionwithpermitsorotherauthorizationforlawfulactivity;
relatingtonuisance,trespassor othercausesof actionrelatedtotheProperty;and relatingtowrongful
death,personalinjury,orpropertyor otherdamage inconnectionwithany physicalconditionoruseof

theProperty.

The term "EnvironmentalLien" includesbutisnotlimitedto any lienor otherencumbrance

imposed pursuantto EnvironmentalLaw, whetherdue to any actor omissionof Trustoror any other

personorentity.

The term"Hazardous Substances"includesbutisnotlimitedtoanyand allsubstances(whether
solid,liquidor gas)defined,listed,or otherwiseclassifiedas pollutants,hazardouswastes,hazardous

substances,hazardousmaterials,extremelyhazardouswastes,orwords ofsimilarmeaning orregulatory
effectunderany presentor futureEnvironmentalLaws or thatmay have a negativeimpacton human
healthortheenvironment,including,withoutlimitation,petroleumand petroleumproducts,asbestosand

asbestos-containingmaterials,polychlorinatedbiphenyls,lead,lead-basedpaints,radon,radioactive

materials,flammablesandexplosivesandmold and mildew.

The term"IndemnifiedParties"includesbutisnotlimitedtoLender,any personorentitywho

isorwillhavebeen involvedinoriginatingtheLoan evidencedby theNote,any personorentitywho is
or willhave been involvedinservicingtheLoan,any personorentityinwhose name theencumbrance
createdby thisDeed ofTrustisorwillhavebeenrecorded,personsand entitieswho may holdoracquire
or willhave helda fullor partialinterestintheLoan (including,withoutlimitation,thosewho may

acquireany interestintheLoan,as wellas custodians,trusteesand otherfiduciarieswho holdor have

helda fullorpartialinterestintheLoan forthebenefitofthirdparties),aswellastherespectivedirectors,

officers,shareholders,partners,employees,agents,servants,representatives,contractors,subcontractors,
affiliates,subsidiaries,participants,successorsand assignof any and allof theforegoing(including,
withoutlimitation,toany otherpersonorentitywho holdsoracquiresorwillhavehelda participationor

otherfullorpartialinterestintheLoan,ortheProperty,whetherduringthetermoftheLoan oraspartof

orfollowingforeclosurepursuanttotheDeed ofTrust)and including,withoutlimitation,any successors

by merger,consolidationoracquisitionofallora substantialpartofLender'sorany Lender'sassetsand

business.

The term "Losses"includesany claims,suits,liabilities(including,withoutlimitation,strict

liabilities),administrativeorjudicialactionsor proceedings,obligations,debts,damages,losses,costs,
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expenses,diminutionsinvalue,fines,penalties,charges,fees,expenses,costsofRemediation(whetheror
notperformedvoluntarily),judgments,award,amountspaidinsettlement,foreseeableand unforeseeable

consequentialdamages,litigationcosts,attorneys'fees,engineer'sfees,environmentalconsultants'fees
and investigationcosts(including,withoutlimitation,costsforsampling,testingand analysisof soil,
water,air,buildingmaterials,and othermaterialsand substanceswhether solid,liquidor gas),of
whateverkindor nature,and whetheror notincurredinconnectionwithanyjudicialor administrative

proceedings.

The term"Release"withrespecttoany HazardousSubstanceincludesbutisnotlimitedtoany
release,deposit,discharge,emission,leaking,leaching,spilling,seeping,migrating,injecting,pumping,

pouring,emptying,escaping,dumping,disposingorothermovement ofHazardousSubstances.

The term "Remediation" includesbut isnot limitedto any response,remedial,removal,or
correctiveaction;any activityto cleanup,detoxify,decontaminate,containor otherwiseremediateany
HazardousSubstance;any actionstoprevent,cureormitigateany Releaseofany HazardousSubstance;

any actionto comply withany EnvironmentalLaws or with any permitsissuedpursuantthereto;any
inspection,investigation,study,monitoring,assessment,audit,samplingand testing,laboratoryorother

analysis,orevaluationrelatingtoanyHazardousSubstancesortoanythingreferredtointhisArticle10.

Section10.3 DUTY TO DEFEND AND ATTORNEYS AND OTHER FEES AND

EXPENSES. Upon writtenrequestby any IndemnifiedPartyrelatingto any Lossescoveredby the

indemnityprovidedinSection10.2,Trustorshalldefendsuch IndemnifiedParty(ifrequestedby any
IndemnifiedParty,inthename oftheIndemnifiedParty)by attorneysand otherprofessionalsapproved
by theIndemnifiedParties.Notwithstandingtheforegoing,any IndemnifiedPartiesmay, intheirsole

and absolutediscretion,engagetheirown attorneysand otherprofessionalstodefendorassistthem,and,
attheoptionof IndemnifiedParties,theirattorneysshallcontroltheresolutionof claimorproceeding.
Upon demand, Trustorshallpay or,in the soleand absolutediscretionof the IndemnifiedParties,
reimburse,theIndemnifiedPartiesforthepayment oftheactualout-of-pocketfeesand disbursementsof

attorneys,engineers,environmentalconsultants,laboratoriesand otherprofessionalsactuallyincurredby
Lenderinconnectiontherewith.

Section10.4 SURVIVAL OF INDEMNITIES. Notwithstandingany provisionofthisDeed

ofTrustorany otherLoan Document tothecontrary,theprovisionsofSections10.1,10.2,and 10.3,and

Trustor'sobligationsthereunder,shallsurvive(a)therepaymentoftheNote,(b)theforeclosureofthis
Deed ofTrust,and(c)therelease(orreconveyance,asapplicable)ofthelienofthisDeed ofTrust.

Section10.5 ENVIRONMENTAL INDEMNITY AGREEMENT. The terms,conditions,
covenantsand indemnitiessetforthinArticle10hereinareinadditiontotheterms,conditions,covenants
and indemnitiescontainedintheEnvironmentalIndemnity.

ARTICLE 11

SECURITY AGREEMENT

Section11.1 SECURITY AGREEMENT. This Deed of Trust is both a realproperty
mortgageanda "securityagreement"withinthemeaningoftheUniformCommercialCode.The Property
includesbothrealand personalpropertyand allotherrightsand interests,whethertangibleor intangible
innature,ofTrustorintheProperty.Trustorby executingand deliveringthisDeed ofTrusthasgranted
and herebygrantstoLender,as securityfortheObligations,a securityinterestinallofTrustor'sright,

27

01126261 Page 28 of 41 Summit County



titleand interestin,toand underthePropertyand allproceedsandproductsthereof,ineachcase,whether
now owned orexisting,orhereafteracquiredorarisingtothefullextentthatthePropertymay be subject
totheUniform Commercial Code (saidportionof thePropertyso subjecttotheUniform Commercial

Code beingcalledinthisparagraphthe"Collateral").TrustorherebyagreeswithLendertoexecuteand

delivertoLender,inform and substancesatisfactorytoLender,suchfinancingstatements,continuation

statements,otheruniformcommercialcodeformsand shallpay allexpensesand feesinconnectionwith

thefilingand recordingthereof,and suchfurtherassurancesasLendermay from timetotime,consider

necessarytocreate,perfect,and preserveLender'ssecurityinteresthereingranted.ThisDeed ofTrust

shallalsoconstitutea "fixturefiling"from thedateof recordinghereofinaccordancewithUtah Code

70A-9a-502,and forsuch purpose(i)thename of thedebtoristhename of Trustorsetforthin the

openingparagraphofthisDeed ofTrustand theaddressofthedebtoristheaddressoftheTrustorasset

forthinSection13.1;(ii)thename ofthesecuredpartyisthename of Lendersetforthintheopening

paragraphofthisDeed ofTrustand theaddressofthesecuredpartyistheaddressoftheLenderasset

forthinSection13.1;and (iii)theCollateralcoveredherebyincludesitemsofPersonalPropertythatare

or areto become fixturesrelatedto theLand describedin ExhibitA attachedhereto.The foregoing
addressof Lender,as the securedparty,isalsothe addressfrom which informationconcerningthe

securityinterestmay be obtainedby any interestedparty.Ifan Eventof Defaultshalloccur,Lender,in

additiontoany otherrightsand remedieswhich itmay have,shallhave and may exerciseimmediately
and withoutdemand, any and allrightsand remediesgrantedtoa securedpartyupon defaultunderthe

Uniform Commercial Code,including,withoutlimitingthegeneralityoftheforegoing,therighttotake

possessionof theCollateralor any partthereof,and totakesuch othermeasuresas Lendermay deem

necessaryforthecare,protectionand preservationoftheCollateral.Upon requestordemand ofLender,
TrustorshallatitsexpenseassembletheCollateraland make itavailabletoLenderata convenientplace

acceptableto Lender.Trustorshallpay to Lender on demand any and allexpenses,includinglegal

expensesand attorneys'fees,incurredorpaidby LenderinprotectingtheinterestintheCollateraland in

enforcingtherightshereunderwithrespectto theCollateral.Any noticeof sale,dispositionor other

intendedactionby LenderwithrespecttotheCollateralsenttoTrustorinaccordancewiththeprovisions
hereofat leastten (10)days priorto such action,shallconstitutecommerciallyreasonablenoticeto

Trustor.The proceedsofany dispositionoftheCollateral,orany partthereof,may be appliedby Lender

tothepayment oftheObligationsinsuchpriorityand proportionsasLenderinitsdiscretionshalldeem

proper.Intheeventofany changeinname, identityorstructureofTrustor,TrustorshallnotifyLender

thereofand promptlyafterrequestshallexecute,fileandrecordsuchUniformCommercialCode formsas

arenecessarytomaintainthepriorityof Lender'slienupon and securityinterestintheCollateral,and

shallpay allexpensesandfeesinconnectionwiththefilingand recordingthereof.IfLendershallrequire
thefilingorrecordingofadditionalUniformCommercialCode formsorcontinuationstatements,Trustor

shall,promptly afterrequest,execute,fileand recordsuch Uniform Commercial Code forms or

continuationstatementsasLendershalldeem necessary,and shallpay allexpensesand feesinconnection
withthefilingand recordingthereof,itbeingunderstoodand agreed,however,thatno suchadditional

documentsshallincreaseTrustor'sobligationsundertheNote,theLoan Agreement,thisDeed ofTrust

and the otherLoan Documents. Trustorhereby authorizesLender and itscounselto fileUniform

Commercial Code financingstatementsinform and substancesatisfactoryto Lender describingas the

collateralcoveredthereby"allassetsofthedebtor,whethernow owned orexistingorhereafteracquired
orarisingand allproceedsandproductsthereof,including,withoutlimitation,allfixtureson theLand" or

words to thateffect,and any limitationson such collateraldescription,notwithstandingthatsuch

collateraldescriptionmay be broaderinscopethantheCollateraldescribedinthisDeed ofTrust.Trustor

hereby irrevocablyappointsLender as itsattorney-in-fact,coupledwith an interest,to filewith the

appropriatepublicofficeon itsbehalfany financingor otherstatementssignedonly by Lender,as
Trustor'sattorney-in-fact,in connectionwith the Collateralcovered by this Deed of Trust.

Notwithstandingtheforegoing,Trustorshallappearand defendinany actionorproceedingwhich affects

orpurportstoaffectthePropertyand any interestorrighttherein,whethersuchproceedingeffectstitleor
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anyotherrightsintheProperty(andinconjunctiontherewith,TrustorshallfullycooperatewithLenderin
theeventLenderisa partytosuchactionorproceeding).

ARTICLE 12

WAIVERS

Section12.1 MARSHALLING AND OTHER MATTERS. Trustorherebywaives,to the

extentpermittedby law,thebenefitof allappraisement,valuation,stay,extension,reinstatementand

redemptionlawsnow orhereafterinforceand allrightsofmarshallingintheeventofany salehereunder

ofthePropertyorany partthereoforany interesttherein.Further,Trustorherebyexpresslywaivesany
and allrightsofredemptionfrom saleunderany orderordecreeofforeclosureofthisDeed ofTruston

behalfofTrustor,and on behalfofeachand everypersonacquiringany interestinortitletotheProperty

subsequentto thedateof thisDeed of Trustand on behalfof allpersonsto theextentpermittedby

applicablelaw.

Section12.2 WAIVER OF NOTICE. Trustorshallnot be entitledto any noticesof any
naturewhatsoeverfrom Lenderexceptwithrespecttomattersforwhich thisDeed ofTrustortheother

Loan Documents specificallyand expresslyprovidesforthegivingof noticeby Lenderto Trustorand

exceptwithrespecttomattersforwhich Lenderisrequiredby applicablelawtogivenotice,and Trustor

herebyexpresslywaivestherighttoreceiveany noticefrom Lenderwithrespecttoany matterforwhich

thisDeed ofTrustortheotherLoan Documents doesnotspecificallyand expresslyprovideforthegiving
ofnoticeby LendertoTrustor.

Section12.3 SOLE DISCRETION OF LENDER. Wherever pursuanttothisDeed ofTrust

Lender exercisesany rightgivento itto approveor disapprove,or any arrangementor term isto be

satisfactorytoLender,thedecisionofLendertoapproveordisapproveortodecidethatarrangementsor

termsaresatisfactoryornotsatisfactoryshallbe inthesolediscretionofLenderand shallbe finaland

conclusive,exceptasmay be otherwiseexpresslyandspecificallyprovidedherein.

Section12.4 SURVIVAL. The indemnificationsmade pursuanttoArticle10,shallcontinue

indefinitelyinfullforceand effectand shallsurviveand shallinno way be impairedby:any satisfaction

or otherterminationofthisDeed of Trust,any assignmentor othertransferofallorany portionofthis
Deed of Trustor Lender'sinterestintheProperty(but,in such case,shallbenefitboth Indemnified
Partiesand any assigneeor transferee),any exerciseof Lender'srightsand remediespursuanthereto

including,withoutlimitation,foreclosureoracceptanceofa deed inlieuofforeclosure,any exerciseof

any rightsand remediespursuanttotheLoan Agreement,theNote orany oftheotherLoan Documents,

any transferofallorany portionoftheProperty(whetherby Trustororby Lenderfollowingforeclosure

oracceptanceofa deedinlieuofforeclosureoratanyothertime),any amendment tothisDeed ofTrust,
theNote ortheotherLoan Documents,and any actoromissionthatmightotherwisebe construedasa

releaseordischargeofTrustorfromtheobligationspursuanthereto.

Section12.5 WAIVER OF AUTOMATIC OR SUPPLEMENTAL STAY. Intheeventof

thefilingofany voluntaryorinvoluntarypetitionundertheBankruptcyCode by oragainstTrustor(other
thanan involuntarypetitionfiledby orjoinedinby Lender),Trustorshallnotassert,orrequestany other

partytoassert,thattheautomaticstayunder§ 362 oftheBankruptcyCode shalloperateorbe interpreted
to stay,interdict,condition,reduceor inhibittheabilityof Lenderto enforceany rightstheyhave by
virtueof thisDeed of Trust,or any otherrightsthatLender has,whethernow or hereafteracquired,

againstany guarantoroftheDebt. Further,Trustorshallnotseeka supplementalstayorany otherrelief,
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whetherinjunctiveorotherwise,pursuantto§ 105oftheBankruptcyCode orany otherprovisiontherein
tostay,interdict,condition,reduceorinhibittheabilityofLendertoenforceanyrightsithasby virtueof
thisDeed of Trustagainstany guarantorof theDebt.The waiverscontainedin thisparagrapharea
materialinducementtoLender'swillingnesstoenterintothisDeed of Trustand Trustoracknowledges
and agreesthatno groundsexistforequitablereliefwhich would bar,delayor impede theexerciseby
Lender'srightsandremediesagainstTrustororanyguarantoroftheDebt.

ARTICLE 13

NOTICES

Section13.1 NOTICES. Any noticestobe givenunderthisDeed ofTrustorany oftheother
Loan Documents must be in writingand shallbe (a)deliveredpersonally,(b)mailedby certifiedor

registeredmail,returnreceiptrequested,or (c)sentvianationallyrecognizedovernightcourier(e.g.
FederalExpress,UPS, etc.),asapplicable,ineachcasetothepartiesatthefollowingaddresses:

IftoBorrower: CW DEVELOPMENT GROUP, LLC

Attn:ColinH. Wright
1222West LegacyCrossingBlvd.,Suite6

Centerville,UT 84014

IftoAccommodation

Trustor: CW LARSEN VILLAGE, LLC

Attn:ColinH. Wright
1222West LegacyCrossingBlvd.,Suite6

Centerville,UT 84014

IftoLender: MOUNTAIN WEST REIT, LLC

Attn:Andrew Menlove

357 West 200 South,Suite200

SaltLake City,Utah 84101

Any partyheretomay change itsaddressforserviceof noticesby givingnoticeto theother

partiesinthemanner providedinthisSection.Any noticedeliveredpursuanttothisSection13.1shallbe

deemed tohave been received:(a)when thenoticeisreceivedby therecipientorwhen deliverytosaid

addressisattemptedbutrefusedoron thedateofattempteddeliveryiftheaddressisno longervalidif

sentby registeredor certifiedmail or overnightcourier,and (c)on the dateof deliveryby hand if

deliveredduringbusinesshourson a BusinessDay (otherwiseon thenextBusinessDay).

ARTICLE 14

APPLICABLE LAW

Section14.1 GOVERNING LAW; JURISDICTION. Each Loan Document shallbe

governedby,and construedand enforcedin accordancewith,theLaws of the Stateof Utah without

givingeffecttoitsconflictoflawsprinciples.The partiesstipulateand agreethattheStateofUtah hasa

substantialrelationshipto theunderlyingtransactionrelatedto thisDeed of Trustand to theparties
involved.

30

01126261 Page 31 of 41 Summit County



Section14.2 USURY LAWS. This Deed of Trustand theNote aresubjectto theexpress
conditionthatatno timeshallTrustorbe obligatedorrequiredtopay intereston theDebt ata ratewhich
couldsubjecttheholdersoftheNote toeithercivilorcriminalliabilityasa resultofbeinginexcessof
themaximum interestratewhich Trustorispermittedby applicablelaw tocontractoragreetopay.Ifby
thetermsofthisDeed ofTrustortheLoan Agreement,Trustorisatanytimerequiredorobligatedtopay
intereston theDebt ata rateinexcessofsuchmaximum rate,therateofinterestunderthisDeed ofTrust
and theNote shallbe deemed tobe immediatelyreducedtosuchmaximum rateand theinterestpayable
shallbe computedatsuchmaximum rateand allpriorinterestpaymentsinexcessofsuchmaximum rate
shallbe appliedand shallbe deemed tohave been paymentsinreductionoftheprincipalbalanceofthe
Note.Allsums paidoragreedtobe paidtoLenderfortheuse,forbearance,ordetentionoftheDebt shall,
totheextentpermittedby applicablelaw,be amortized,prorated,allocated,and spreadthroughoutthefull

statedtermoftheNote untilpayment infullsothattherateoramount ofintereston accountoftheDebt
doesnotexceedthemaximum lawfulrateof interestfrom timetotimeineffectand applicabletothe
Debt forsolongastheDebt isoutstanding.

Section14.3 PROVISIONS SUBJECT TO APPLICABLE LAW. All rights,powers and
remediesprovidedinthisDeed ofTrustmay be exercisedonlytotheextentthattheexercisethereofdoes
notviolateany applicableprovisionsoflaw and areintendedtobe limitedtotheextentnecessarysothat

theywillnotrenderthisDeed ofTrustinvalid,unenforceableornotentitledtobe recorded,registeredor

filedundertheprovisionsof any applicablelaw. Ifany term ofthisDeed of Trustor any application
thereofshallbe invalidorunenforceable,theremainderofthisDeed ofTrustandany otherapplicationof
thetermshallnotbe affectedthereby.

ARTICLE 15

COSTS

Section15.1 PERFORMANCE AT TRUSTOR'S EXPENSE. Trustoracknowledgesand

confirmsthatLender shallimpose certainnormal and customaryadministrativeprocessingfeesin

connectionwith (a)the extension,renewal,modification,amendment and termination(excludingthe

scheduledmaturityoftheNote)oftheLoan,(b)thereleaseor substitutionof collateraltherefor,or (c)

obtainingcertainconsents,waiversand approvalswithrespecttotheProperty(theoccurrenceofany of

theaboveshallbe calledan "Event").Trustorherebyagreestopay,immediately,upon demand,allsuch
fees(asthesame may be increasedordecreasedfromtimetotime),and any additionalfeesofa similar

typeornaturewhich may be imposed by Lenderfrom timetotime,upon theoccurrenceofany Event.
Trustorshallpromptlypay and performeachObligationforwhichitisresponsiblehereunderorunderthe

Loan Agreement ortheotherLoan Documents when due. IfTrustorfailstotimelypay orperformany

portionoftheObligations(includingtaxes,assessmentsand insurancepremiums),orifa legalproceeding
iscommenced thatmay adverselyaffectLender'srightsintheProperty,thenLender may (butisnot

obligatedto),atTrustor'sexpense,takesuchactionasitconsiderstobe necessarytoprotectthevalueof

thePropertyand Lender'srightsintheProperty,includingtheretainingof counsel,and any amount so

expendedby Lenderwillbe payableby TrustortoLenderon demand,togetherwithinterestthereonatthe

DefaultRateandtheamount soexpendedplusthereturnthereonshallbe addedtotheObligations.
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ARTICLE 16

MISCELLANEOUS PROVISIONS

Section16.1 GENERAL DEFINITIONS. Unlessthe contextclearlyindicatesa contrary
intentor unlessotherwisespecificallyprovidedherein,words used inthisDeed of Trustmay be used

interchangeablyin singularor pluralform and the word "Trustor" shallmean "Trustorand any
subsequentowner or owners of the Propertyor any partthereofor any interesttherein,"the word

"Lender" shallmean "Lenderand any subsequentholderoftheNote,"theterm"Lender" shallmean
"Lenderand any successoror assignofLender,"theword "Note" shallmean "theNote and any other
evidenceofindebtednesssecuredby thisDeed ofTrust,"theword "person"or"Person"shallincludean

individual,corporation,partnership,trust,unincorporatedassociation,government, governmental

authority,and any otherentity,theword "Property"shallincludeany portionof thePropertyand any
interesttherein,and thephrases"attorneys'fees,""legalfees"and "counselfees"shallincludeany and
allattorneys',paralegaland law clerkfeesand disbursements,including,withoutlimitation,feesand

disbursementsatthepre-trial,trialand appellatelevelsincurredor paidby Lender in protectingits

interestintheProperty,theLeasesandtheRentsandenforcingitsrightshereunder.

Section16.2 NO ORAL CHANGE. ThisDeed ofTrust,theNote,theLoan Agreement and
theotherLoan Documents and any provisionshereoforthereof,may notbe modified,amended,waived,

extended,changed,dischargedorterminatedorallyorby any actorfailuretoacton thepartofTrustoror

Lender,but only by an agreementin writingsignedby thepartyagainstwhom enforcementof any
modification,amendment,waiver,extension,change,dischargeorterminationissought.

Section16.3 LIABILITY. IfTrustorconsistsof more thanone person,theobligationsand

liabilitiesofeachsuchpersonhereundershallbejointand several.ThisDeed ofTrustshallbe binding

upon and inuretothebenefitofTrustorand Lenderandtheirrespectivesuccessorsand assignsforever.

Section16.4 INAPPLICABLE PROVISIONS. Ifany term,covenantor conditionof the

Loan Agreement,theNote or thisDeed of Trustisheldto be invalid,illegalor unenforceableinany

respect,theLoan Agreement,theNote andthisDeed ofTrustshallbe construedwithoutsuchprovision.

Section16.5 SUBROGATION. If any or allof the proceedsof the Note or the Loan

Agreement have been usedtoextinguish,extendor renew any indebtednessheretoforeexistingagainst
theProperty,then,to theextentof thefundsso used,Lender shallbe subrogatedto allof therights,
claims,liens,titles,and interestsexistingagainstthePropertyheretoforeheldby,orinfavorof,theholder
ofsuchindebtednessand suchformerrights,claims,liens,titles,and interests,ifany,arenotwaived but

ratherarecontinuedinfullforceand effectinfavorofLenderand aremerged withthelienand security
interestcreatedhereinas cumulativesecurityforthe repaymentof the Debt,the performanceand

dischargeofTrustor'sobligationshereunder,undertheLoan Agreement and theotherLoan Documents

andtheperformanceand dischargeoftheOtherObligations.

Section16.6 INTEGRATION; CONSTRUCTION. ThisDeed ofTrustand theExhibitsand

Scheduleshereto,togetherwith the otherLoan Documents, comprisethe completeand integrated

agreement of the partieson the subjectmatter hereof and thereofand supersedepriorand

contemporaneousnegotiations,offers,proposals,agreements,commitments,promises,acts,conduct,
courseof dealing,representations,statements,assurancesand understandings,whetheroralor written,
and may notbe variedor contradictedby evidenceofany suchprioror contemporaneousmatteror by
evidenceof any subsequentoral agreement of the partieshereto.The partiesheretoexpressly
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acknowledgeand agreethat,withregardtothesubjectmatterofthisDeed ofTrustand thetransactions

contemplatedherein,thereareno oralagreementsbetweenthepartieshereto.Intheeventofany conflict
betweentheprovisionsofthisDeed ofTrustand thoseof any otherLoan Document,theprovisionsof
thisDeed of Trustshallcontroland govern;providedthatthe inclusionof supplementalrightsor

remediesinfavorofLenderinany otherLoan Document shallnotbe deemed a conflictwiththisDeed of
Trust.Each Loan Document was draftedwiththejointparticipationoftherespectivepartiestheretoand
shallbe construedneitheragainstnorinfavorofanyparty,butratherinaccordancewiththefairmeaning
thereof.

Section16.7 ENTIRE AGREEMENT. The Loan Agreement,theNote,thisDeed of Trust
and theotherLoan Documents constitutetheentireunderstandingand agreementbetweenTrustorand
LenderwithrespecttothetransactionsarisinginconnectionwiththeDebt and supersedeallpriorwritten
ororalunderstandingsand agreementsbetweenTrustorand Lenderwithrespectthereto.Trustorhereby
acknowledgesthat,exceptas incorporatedinwritingintheLoan Agreement,thisDeed ofTrustand the

otherLoan Documents,therearenot,and were not,and no personsareorwere authorizedby Lenderto

make, any representations,understandings,stipulations,agreementsor promises,oralor written,with

respecttothetransactionwhich isthesubjectoftheLoan Agreement,thisDeed ofTrustand theother
Loan Documents.

Section16.8 INTANGIBLE AND MORTGAGE TAX. Trustoragreestoindemnify,defend,

protectand holdLender harmlessfrom and againstany and allliability,obligations,losses,damages,
penalties,claims,actions,suits,costsand expenses(includingattorneys'fees,togetherwith appellate
counselfees,ifany)ofwhateverkindornaturewhichmay be assertedagainst,imposedon orincurredby
Lender in connectionwith Trustor'sfailureto pay any recording,mortgage,transferor othertaxor

impositiondue inconnectionwiththeexecution,deliveryorrecordationofthisDeed ofTrust,including,
withoutlimitation,any intangibletax and documentarytransfertax.The agreementsetforthin this

paragraphshallsurvivetheterminationofthisDeed ofTrust.

Section16.9 MERGER. UnlessLendershallotherwiseexpresslyconsentinwriting,thefee

titletotheLand,theleaseholdestateintheLand,any interestintheotherProperty,theinterestcreated

pursuanttothisDeed ofTrustorany two ormore oftheforegoingestatesor interests,shallnotmerge,
butshallalwaysremainseparateand distinct,notwithstandingtheunionoftwo ormore ofsuchestatesin

Trustor,Lender,orinathirdpartyby purchaseorotherwise.

Section16.10 CERTAIN RIGHTS OF LENDER. WithoutaffectingTrustor'sliabilityforthe

payment of any of theobligationssecuredby thisDeed of Trust,Lender may from timeto time and

withoutnoticeto Trustor:(a)releaseany personliableforthepayment of the indebtednesssecured

hereby;(b)extendormodifythetermsofpayment ofsaidindebtedness;or(c)acceptadditionalrealor

personalpropertyof any kind as securityor alter,substituteor releaseany propertysecuringsaid

indebtedness.

Section16.11 WAIVER. Lendershallnotbe consideredtohave waived any provisionofthis
Deed ofTrust,oftheNote securedherebyorofanyoftheotherLoan Documents unlesssuchwaiverisin

writingand issignedby Lender. Withoutlimitingthegeneralityof theprecedingsentence,Lender's

acceptanceofany payment withknowledgeofa defaultby Trustorshallnotbe a waiverofany default.
No waiverby Lender of any defaulton thepartof Trustorshallconstitutea waiverof any otheror

subsequentdefault,and no delayor omissionin exercisingor enforcingtherightsand powers herein

grantedshallbe a waiverofsuchrightsandpowers.
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Section16.12 COUNTERPARTS. ThisDeed ofTrustand any otherLoan Document may be
executedinanynumber ofcounterpartsandany partyheretoortheretomay executeany counterpart,each
ofwhich when executedand deliveredwillbe deemed tobe an originaland allofwhich counterpartsof
thisDeed ofTrustorany otherLoan Document,asthecasemay be,when takentogetherwillbe deemed
tobe butoneandthesame instrument.

Section16.13 BINDING EFFECT; ASSIGNMENT. ThisDeed ofTrustand theotherLoan
Documents shallbe bindingupon and shallinuretothebenefitofTrustor,Lenderand theirrespective
successorsand assigns.Trustormay notassignitsrightshereunderorthereunderorany interesthereinor
thereinwithoutthepriorwrittenconsentofLender.

Section16.14 [INTENTIONALLY OMITTED]

Section16.15 ATTORNEYS FEES. Wherever intheLoan Documents Trustorisobligatedto

pay Lender'sattorneys'fees,suchobligationshallincludetheactualfeesand expenseschargedby those

attorneysselectedby Lenderbasedupon suchattorneys'then-prevailinghourlyrates,which feesshallnot
be basedupon any statutoryscheduleorfeesprescribedby anyapplicablelaw.

Section16.16 NONLIABILITY OF LENDER. Trustoracknowledgesand agreesthat:

(a) Any inspectionsof the Propertymade by or throughLender are for purposesof
administrationoftheLoan onlyand,ifdisclosedtoTrustor,isdisclosedwithoutrepresentation,warranty
orliabilityofLender;

(b) By acceptingorapprovinganythingrequiredtobe observed,performed,fulfilledorgiven
toLenderpursuanttotheLoan Documents,includingany certificate,financialstatement,insurancepolicy
orotherdocument,Lendershallnotbe deemed tohavewarrantedorrepresentedthesufficiency,legality,
effectivenessor legaleffectof the same, or of any term,provisionor conditionthereof,and such

acceptanceor approvalthereofshallnotconstitutea warrantyor representationto anyone withrespect
theretoby Lender;and

(c) The relationshipamong Trustorand Lenderis,and shallatalltimesremain,solelythatof
a borrowerand lender;and Lendershallnotunderany circumstancebe construedtobe partnersorjoint
venturersof Trustoror itsAffiliates;Lender shallnot underany circumstancebe deemed to be in a

relationshipofconfidenceortrustora fiduciaryrelationshipwithTrustororitsAffiliates,ortoowe any

fiduciarydutytoTrustororitsAffiliates;Lenderdoesnotundertakeorassumeany responsibilityorduty
toTrustororitsAffiliatestoselect,review,inspect,supervise,passjudgmentupon or informTrustoror
itsAffiliatesof any matterin connectionwith the Property,any Collateralheld by Lender or the

operationsof Trustoror itsAffiliates;Trustorand itsAffiliatesshallrelyentirelyupon theirown

judgmentwithrespecttosuchmatters;and any review,inspection,supervision,exerciseofjudgmentor

supplyofinformationundertakenorassumedby Lenderinconnectionwithsuchmattersissolelyforthe

protectionofLenderandneitherTrustornoranyotherPersonisentitledtorelythereon.

Section16.17 NO THIRD PARTIES BENEFITED. This Deed of Trustismade forthe

purposeof definingand settingforthcertainobligations,rightsand dutiesof Trustorand Lender in

connectionwith theLoan, and ismade forthe solebenefitof Trustorand Lender'ssuccessorsand

assigns.No otherPersonshallhave any rightsofany naturehereunderorby reasonhereofand no other
Personisintendedtobe a beneficiaryofthisDeed ofTrust.
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Section16.18 FURTHER ASSURANCES. Trustorshall,atitsexpenseand withoutexpense
toLenderdo,executeand deliversuchfurtheractsand documentsasLenderfrom timetotimerequires
fortheassuringand confirminguntoLenderoftherightsherebycreatedorintendednow orhereafterso
tobe,orforcarryingouttheintentionoffacilitatingtheperformanceofthetermsofanyLoan Document,
or forassuringthevalidity,perfection,priorityor enforceabilityof any lienunderany Loan Document,
butwithoutmateriallyexpandingTrustor'sliabilityhereunderorundertheotherLoan Documents.

Section16.19 SEVERABILITY OF PROVISIONS. Any provisionin any Loan Document
thatisheldtobe inoperative,unenforceableor invalidastoany partyor inanyjurisdictionshall,asto
thatpartyor jurisdiction,be inoperative,unenforceableor invalidwithoutaffectingthe remaining
provisionsortheoperation,enforceabilityor validityof thatprovisionas to any otherpartyor in any
otherjurisdiction,andtothisendtheprovisionsofalltheLoan Documents aredeclaredtobe severable.

Section16.20 HEADINGS. The headinginthis.DeedofTrustand theotherLoan Documents

areincludedforconvenienceofreferenceonlyand arenotpartofthisDeed ofTrustortheotherLoan
Documents forany otherpurposeand shallnotinany way limit,amplifyor be usedininterpretingthe

termsofthisDeed ofTrust.

Section16.21 TIME OF THE ESSENCE. Time isoftheessenceofthisDeed ofTrustandthe

otherLoan Documents.

Section16.22 JURY WAIVER.

(a) TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE

LAW, IN CONSIDERATION OF LENDER'S AGREEMENT TO THE PROVISIONS OF THIS

DEED OF TRUST AND THE OTHER LOAN DOCUMENTS, TRUSTOR AND LENDER

HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVE, IN CONNECTION WITH

ANY SUIT, ACTION OR PROCEEDING BROUGHT BY LENDER OR TRUSTOR IN

CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY
RIGHT IT MAY HAVE TO A TRIAL BY JURY FULLY TO THE EXTENT THAT ANY

SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THIS DEED OF

TRUST, THE NOTE OR THE OTHER LOAN DOCUMENTS, OR ANY CLAIM,
COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH

INCLUDING, BUT NOT LIMITED TO THOSE RELATING TO (A)ALLEGATIONS THAT
A PARTNERSHIP EXISTS BETWEEN LENDER AND TRUSTOR; (B) USURY OR

PENALTIES OR DAMAGES THEREFOR; (C)ALLEGATIONS OF UNCONSCIONABLE

ACTS, DECEPTIVE TRADE PRACTICE, LACK OF GOOD FAITH OR FAIR DEALING,
LACK OF COMMERCIAL REASONABLENESS, OR SPECIAL RELATIONSHIPS (SUCH
AS FIDUCIARY, TRUST OR CONFIDENTIAL RELATIONSHIP); (D) ALLEGATIONS OF

DOMINION, CONTROL, ALTER EGO, INSTRUMENTALITY, FRAUD, REAL ESTATE

FRAUD, MISREPRESENTATION, DURESS, COERCION, UNDUE INFLUENCE,
INTERFERENCE OR NEGLIGENCE; (E)ALLEGATIONS OF TORTIOUS INTERFERENCE
WITH PRESENT OR PROSPECTIVE BUSINESS RELATIONSHIPS OR OF ANTITRUST;
OR (F)SLANDER, LIBEL OR DAMAGE TO REPUTATION. THIS WAIVER OF RIGHT TO
TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY TRUSTOR, AND IS
INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS

TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE.

LENDER IS HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY

PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY TRUSTOR AND

LENDER.
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(b) ADDITIONAL WAIVERS. TO THE FULLEST EXTENT

PERMITTED UNDER APPLICABLE LAW, IN CONSIDERATION OF LENDER'S

AGREEMENT TO THE PROVISIONS OF THIS DEED OF TRUST AND THE OTHER LOAN

DOCUMENTS, TRUSTOR HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVES,
IN CONNECTION WITH ANY SUIT,ACTION OR PROCEEDING BROUGHT BY LENDER
IN CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY
RIGHT IT MAY HAVE TO (i)INTERPOSE ANY COUNTERCLAIM THEREIN, EXCEPT
TO THE EXTENT THAT SAID COUNTERCLAIM MUST BE ASSERTED PURSUANT TO
APPLICABLE LAW OR OTHERWISE BE BARRED FROM BEING ASSERTED IN ANY
OTHER ACTION AND (ii)HAVE THE SAME CONSOLIDATED WITH ANY OTHER OR

SEPARATE SUIT, ACTION OR PROCEEDING. NOTHING HEREIN CONTAINED SHALL

PREVENT OR PROHIBIT TRUSTOR FROM INSTITUTING OR MAINTAINING A

SEPARATE ACTION WITH RESPECT TO ANY ASSERTED CLAIM SUBJECT TO ANY

LIABILITY THEREFOR UNDER THE GUARANTY.

Section16.23 HOLD HARMLESS. Trustorrepresentsand warrantsto Lenderthatthereare

no commissions,finder'sfees,brokeragefeesor financialadvisoryfeesarisingoutof thetransactions

contemplatedby thisDeed ofTrust.Trustorshallindemnify,protect,defendand holdLenderharmless

from and againstany and allliabilities,claims,demands,damages,costsand expenses,including,without

limitation,attorneys'feesand courtcosts,inconnectionwithclaimsforany suchcommissions,finders'

fees,brokeragefees,or financialadvisoryfees arisingout of the inaccuracyof the foregoing
representationandwarrantyofTrustor.

Section16.24 WAIVER OF STATUTE OF LIMITATIONS. Trustorhereby waives all

rightsto pleador assertat any time any statuteof limitationsas a defenseor bar to any actionor

proceedingbroughttoenforcethisDeed ofTrustorany oftheotherLoan Documents orany Obligations
hereunderorthereunder.

Section16.25 NUMBER AND GENDER. Whenever thecontextmay require,any pronouns
usedhereinshallincludethecorrespondingmasculine,feminineorneuterforms,andthesingularform of

nounsandpronounsshallincludethepluralandviceversa.

Section16.26 JURISDICTION AND FORUM. Trustorherebyirrevocablysubmitsgenerally
and unconditionallyforitselfand inrespectof itspropertytothejurisdictionof any statecourtor any
UnitedStatesfederalcourtsittingintheCountyofSummit,StateofUtah overany disputerelatingtothis
Deed of Trustor any otherLoan Document. Nothinghereinshallaffecttherightof Lender to serve

processinany manner permittedby law orlimittherightofLendertobringproceedingsagainstTrustor
inany othercourtorjurisdiction.Trustorherebyirrevocablywaives,tothefullestextentpermittedby
law,any objectionthatTrustormay now orhereafterhave tothelayingofvenue inany suchcourtand

any claimthatany such courtisan inconvenientforum.Trustorherebyagreesand consentsthat,in

additiontoany methodsofserviceofprocessprovidedforunderapplicableLaw, allserviceofprocessin

any suchsuit,actionorproceedinginany statecourtorany UnitedStatesfederalcourtsittingintheState

of Utah may be made by certifiedorregisteredUnitedStatesmail,returnreceiptrequested,directedto

TrustoratitsaddressfornoticesetforthinthisDeed ofTrust,orata subsequentaddressofwhichLender

receivedactualnoticefrom Trustorin accordancewiththenoticesectionof thisDeed of Trust,and

servicesomade shallbe completefive(5)daysafterthesame shallhavebeensomailed.
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ARTICLE 17

TRUSTEE MATTERS

Section17.1 CERTAIN POWERS OF TRUSTEE. At any time or from time to time,
withoutliabilitythereforand withoutnotice,upon writtenrequestofLenderand presentationofthisDeed
of Trustand theNote,and withoutaffectingthepersonalliabilityof any personforpayment of the

indebtednesssecuredherebyor the effectof thisDead of Trustupon theremainderof theProperty,
Trusteemay: (a)reconveyany partof the Property;(b) consentin writingto the making of any
subdivisionmap or platthereof;(c)joiningrantingany easementthereon;or (d)joininany extension

agreementoranyagreementsubordinatingthelienhereof.

Section17.2 SUBSTITUTED TRUSTEE. Lendermay, from timetotime,by instrumentin

writingcomplyingwithapplicablelaw,substitutea successororsuccessorstotheTrusteenamed herein

oractinghereunder,which instrumentexecutedand acknowledgedby Lenderand recordedintheoffice

of the recorderof the county where the Propertyis situated,shallbe conclusiveproof of proper
substitutionofsuchsuccessorTrusteeorTrustees.The successorTrusteeshall,withoutconveyancefrom

thepredecessorTrustee,succeedtoallthepredecessorTrustee'stitle,estate,rights,powersand duties.

Section17.3 DEED OF TRUST TAX. Trustoragreestoindemnify,defendand holdLender

harmlessfrom and againstany and allliability,obligations,losses,damages,penalties,claims,actions,

suits,costsand expenses(includingattorneys'fees,togetherwith appellatecounselfees,ifany) of

whateverkindornaturewhich may be assertedagainst,imposedon orincurredby Lenderinconnection

with Trustor'sfailureto pay any recording,mortgage,transferor othertax or impositiondue in

connectionwiththeexecution,deliveryorrecordationofthisDeed ofTrust.The agreementsetforthin

thisparagraphshallsurvivetheterminationofthisDeed ofTrust.

[Signatureson followingpage.]
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IN WITNESS WHEREOF, THIS DEED OF TRUST, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING hasbeen executedby Trustorthe

day and yearfirstabovewritten.

"TRUSTOR"

BORROWER: ACCOMMODATION TRUSTOR:

CW DEVELOPMENT GROUP, LLC CW LARSEN VILLAGE, LLC
A Utah limitedliabilitycompany a Utah limitedliabilitycompany

By: CW DevelopmentGroup,LLC

Its:SoleMember/Manager

By: ColinH. Wright
Its:SoleMember/Manager

By: ColinH. Wright
Its:SoleMember/Manage

StateofUtah )
:ss

Countyof )

Onhffs W Ø ,2019 beforeme, C t

name andtitle'eftheofficer)

personallyappeared Í(l/) , who proved to me on the basisof

satisfactoryevidencetobe theperson(s) se name(s)is/aresubscribedtothewithininstrumentand

acknowledgedtome thathe executedthesame inhisaforestatedcapacity.

IcertifyunderPENALTY OF PERJURY underthelawsoftheStateofUtah thattheforegoingparagraph
istrueandcorrect.

WITNESS my hand and officiaseal.
- -

p AllCIAGENTRY
Signature (Seal) NotaryPublic,StateofUtah

Commission#697413

oct 021

StateofUtah )
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Countyof

On )#fR) ,2019 beforeme,

(inse name andtitleoftheofficer)

personallyappeared (V) yt , who proved to me on the basisof

satisfactoryevidenceto be theperson(s)*Mose name(s)is/aresubscribedtothewithininstrumentand

acknowledgedtome thathe executedthesame inhisaforestatedcapacity.

IcertifyunderPENALTY OF PERJURY underthelawsoftheStateofUtahthattheforegoingparagraph
istrueandcorrect.

WITNESS my hand and officialseal.

Is
AllCIAGENTRY

NotaryPublic,StateofUtah
Commission#697413

Signature (Seal) Mycomm ionexpires
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EXHIBIT A

Lots 13,15 and 16 SILVER CREEK VILLAGE CENTER SUBDIVISION, accordingtothe

officialplatthereofon fileand ofrecordintheSummit County Recorder'soffice.

APNS: SCVC-13, SCVC-15, and SCVC-16
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