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@ @ PROPERTY EX NGE AND @
COST SHARING AGREEMENT FOR
SII@&( CREEK VILLAGE AR@ASIC SHARED INFRA CTURE @é\x

SILVER CREEK V] E AREA BASIC D INFRASTRUCTURE
greement”) is made as o£

5 day of April, 2017, b @ etween Village Develo rn@
@%@% roup Inc., a Utah corpox;?% “¥VDG”) and CW Larser&%iage LLC, a Utah limited @%ﬂy
company (“CW”) (colle y hereinafter “Owner” in tl‘ lar and “Owners” in the Plu al)

©
@® A. VD@WHS or is under contract t@qurre that certain parcel o@?property

consisting of approximately 148.8 acres loc ed east of the junction of US Highway 40 and

Interstate ‘ ay 80 in Summit Coun * tah, more particularly "‘o in Exhibit A @é\x
: &

S RESTATED PROP %@@XCHANG}E AND co§ @RING AGREEMENT %@@

attach erefo and incorporated her is reference (the “VDG. Pare l’) VDG has the
o enter into this Agreem fee owner of the VD%

@ B. CW has acqurrem Gayle Kennedy Larse(n the date of recording of t 6
s&%@ggreemen‘[ and now owns k’t; 0n31st1ng of approximate wﬁ
©

s that certain parcel of real pr
acres also located east o @
A1

Junction of US Highway

@ County, Utah, more part ularly described in Exhi
@ by this reference 'ié Larsen Parcel’). CW ha
the fee owneréojg the Larsen Parcel.

he VDG Parcel and the 4n\XParcel (collectively, the ¢ s”) are subject to QXX
GOxS ©

that c@ Property Exchange and C aring Agreement for Silvek Village Area Basic @
d Infrastructure Costs, dated ‘\o September 27, 2012, recor: on May 19, 2014, as Entry %
95381 in Book 2240 at PAge L ©

ge-1245-of the official records e Summit County Recogd
% ate of Utah (the “Origin < ement”). This Agreeme 1tutes a novation of the %g@
Agreement and replaces the r1g1na1 Agreement in its e @ ©

@ D. Th@@ls are also subject to that @n Development Agreeme@e Silver
Creek Village Specially Planned Area, Snyderville Basin, Summit County, Utah, dated as of
August 4, ZOlﬁixrecorded on August 8, 2015;-as Entry No. 1025271 in Boo 07 at Page 1549 @é\x
1

of the o ecords of the Summit ﬁ@ Recorder, State of Utdl t e “Development
Agree ’), which was originally {’@ into by and among L1b Capital Lending, LLC @
(“ N7, ber ”), the predecessor-in-int o VDG, Gayle Kennedy sen and Summit County, @%
@]
@ XCy & &
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@ @@
Q&% lmcal subdivision of {@ ate of Utah. The elopment Agreement govet@z@%
d

development of the PI‘O_] efined therein (the “Pro; ). @

@ E. The@mers are desirous of underté@g the cooperative developm@@a the basic

1nfrastructur provements more partlcularly! described below in the development of a project

to be kn the Silver Creek Village, in-general configurations as ed in the “Basic é\x
incorporated herein @@@

Share ructure Plan” attached l@@ xhibit C attached her

é crence. x

%@ F. The Owners ]@a termlned that the “Imtlag;lrty” (as defined below) @k@b@
(Sg%% e responsible for comple \of the Work (as defined be@m accordance with and su

the terms and conditions 1S Agreement. <§<@
@ G. The@ners desire to enter into thi@reemem for the purpose of establishing the

in which t ts of the Work shall be a ed among the Owners, an to the Initiating
S ) 2 2
CC%X NOW, THEREFORE, in %mderatlon of the mutualoc@nants herein contained, tbe@x
@1 al benefits to be dee @efrom and other goo able consideration, the r @
Qg%%and sufficiency of Wthh 1 by acknowledged, the Ow%%%ereby agree as follows: &
©

@@ DEFINITIONS @@ @ @@

When used in this Agreement, capitalized terms, except where otherwise defined, shall
have the fo@fng meanings: @ @%&

@Basz‘c Shared Infrastructt%@ﬁheans those: road and site Hgﬁbvements including, but

terms and co %glons pursuant to which (i) thetWork shall be accomplished, g&d (ii) the manner é\x

@@@QX

o ited to, medians, paveme rainage ditches, mdewalks - culverts; retaining walls; @
o @ectional and information ; utility lines, lights, wi es, poles, grates, conduitsy
%mains; and utility lin hether above or bel round, for water, ele
()" telecommunications, g @wage septic, sanitary sew (and drainage, which are to §§@ted by
@@ the Owners for th on benefit of the Parce@ 1s definition is limited t rocess of
- installing discrete s ared infrastructure as specifically identified in writing and e uted by the
owners, and_reasonably necessary or apprepriate for the development @&he Silver Creek @g&

Village. c\Shared Infrastructure co nly of such Work as sh e'necessary for the
constric of improvements that enefit all of the Parcels imited to the off-site @@

(outside of the Silver Creek Vill improvements, entry roa \g e Silver Creek Village
%i&r

Creek Village commu arks, and Silver Creek ltage signage, and such ot
Qg%% enities and improveme X ay be required by the [opment Agreement with
8 County. The approxima ations where the elements o of the Basic Shared Infrastruct
®® be constructed are s lly depicted in the Basic (\g d Infrastructure Plan. @

(13

Basic Shared Infrastructure Plan” means the plan attached hereto and incorporated
herein as Exhibit C, depicting the Silver @!‘ Village Master Planned A ’af\ the Parcels, and é\&
identiféig@ ng other things, the B@ réd Infrastructure. @ @@@

©
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@@@QX @@@QX
N O o o

@]
: @@ ) N o S
Q&% Development Ag t Project Exactions” m ose requirements and e
© set forth in Section 5.1 e Development Agreemex@ ich are included within t@ asic
@ Shared Infrastrucn@@ ®® ®®

d, however, that pursuant to Subsection 4(c) and

sions therein, CW may s é‘“ tute itself as the é\x
@
: ef®

-Help Right for porti 550F the Basic Shared
or an applicable phase o% rsen Parcel. x
° ©

“Initiating Party” means VDG; provi
(d), and subject to the notice and cure

Initiatin goPafty pursuant to the Cg
ure which are required b&

Infﬁ
X . N o . oD

o A Interest Rate” means q,s- able interest rate equal to ‘;\o me interest rate published

%@Wells Fargo Bank plus .0 percent per annum from {@% ime the Work is initiat il

<@(@ completion of pay back by the Owners. ©) (©)
@ “Mortgage@eans any instrument creatin@ien with respect to any Parc the Silver
Creek Village,including a lien of any sort (Q&untary or involuntary), mortgage, a deed of trust
or any simi curity agreement. géﬁ é&
o8 <

X@R%rtgagee” means the ho%@?@eneﬁciary ofa Mortiag%@ x@@

@]
%@ “Non-Initiating Ow, %1 mean the Owner(s) w @@ot the Initiating Owne%%@

@]
Q
&
@ “Owner” means arties hereto which, as of ate hereof, are the legal o s of
@ record in the Offici <@cords of a whole or undivi e interest in any Parcel wi the area
’ which shall become’ Silver Creek Village, and their successors or assigns; ided that,
notwithstanding any applicable theory relatingto a Mortgage, the term “Owner?” shall not mean a
Mortgagee s and until such Mortga %l&as acquired title to the re@) perty concerned é&
o Sor o8

pursuant(to) foreclosure or any arrangement/or proceeding in lieu of fo €.
S CC%X “Official Records” meagn official records of the Su County Recorder, State o&@x
Q

S R %%@ W
(©) “Project” mean development of the Par contemplated by the Dment

@@ Agreement, as ma@@aended. @ @

“Work} means undertaking and completing all tasks necessary and\ required for the
constructio@ he Basic Shared Infrastru@ of the Silver Creek Villa luding planning, @é&
engineering, hecessary studies and re alization of the construﬁwings, obtaining of @@
all @?ed permits, soliciting bids and completing the constru%i in accordance with the

@ved designs and permits. é& ork shall be designed tg@@mmodate the needs of bo&@
O% ners (e.g. sewer and w es shall be designed to a odate reasonable access
Qg% development parcels). A d in this Agreement, “W.

© performed upon eith (6f ‘the Parcels for the sole
®® responsibilities for@ work are set forth in Section

does not include any wor e
efit of that individual@ / The

elow.

1. %ﬁginal Agreement. By this Aigreement, the Owners hereby.effect a novation of é&
aloAgreement and hereby repl he Original Agreement wi @s Agreement. The @

acknowledge that the excha@ real property contemplatéd amd described in Section @@

e Original Agreement haeen completed. In connectwnh that exchange, VDG’s @X

Q&%‘“”‘“%%"O @Q&% : O@&QQ Page 3 of 25 Summ@nty
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@Qﬁ
x@@

N
Q{{@ redecessor in title reserved't 1ght to develop 864 “M
(as defined in the Devel nt Agreement) on the VD

the Quitclaim Dee October 6, 2015 and rd in the Official Recor
@ predecessor in title obtained the right to develop “Market Rate Units” and 33-*WUE” units
on the Larsen Rarcel. The Owners shall develop and construct the WUE units on their respective
Parcels m@uch periods of time so as {& delay the other Owner’ s@élopment on such @é&

Owne’@@ el. @@
@09% @ 2. Design and Appgov&af Work. 5 @% o @x

e o (B0 0 e
(Sg%% a. Ge %esign Considerations fc @;?k. The Owners agree t@%@%&%
S

Work shall be ed and developed con51st ith the Master Plan for the)Silver

@ Creek Vill , in that regard, the WOW accommodate the desi ineering,
- location, co ructlon and maintenance y roadways and utilities now-or hereafter
plann pursuant to and in accordance with this Agreement. The propgsed alignment and

f the Basic Shared Infras% e shall be designed so @&ccommodate the @6&

@ s in a fair, equitable an ble manner, and shall b cted and/or located @@
accordance with any a applicable governmental g@]%tory and administrative %

laws, rules and regulati
3O i o@ &
Q&% b. De %tandards for the Work. %ﬁne Work shall be designe%ﬁ§ a

© reputable engi ng or design firm (the “Engineer”) and shall compl With the
®® requlreme@ forth in the Developme ement, including withou@@tion, the
Develop Standards, as defined and identified in the Development Agreement.
%ﬂ Plans, Specificatio Cﬁ Estimate of Cost for t @ ork. On or before @%
ncement of the Work, ating Party shall circulate @ other Owner plans, @@
spec1ﬁcat10ns and a written. estimate that in the opinionyof the Engineer reasonably
O%@ estimates the cost of p ing the Work, including erve for contingencies in @

O% amount not less th ercent (10%) of the cos work (the “Estimated
@Qé% the Work™). Th er Owner shall have the ri o review and approve su@%%
@ specificatio cost estimate prior to th encement of any constr, by the
@ Initiating , which approval shall n@e unreasonably withheld, itioned or

delaye In the event the other Owner shall not disapprove, in writing, of the plans,
ifica the Estimated Cost of the Wor in ten (10) days @é&
nifiating Owner, such OW@ be deemed to have @@

proved the plans, spe01ﬁ ns, 1d documents, and the % ed Cost of the Work. x

®@ d. Bidding @%@rk The Initiating Part ostaln competitive bids for @@
(Sg%% performance of th and the Initiating Party, ,“after consultation with tl'@>
©) Owner, accept a therefore from a bidder (t om‘ractor”) that the Inltlat arty
at need not be the lowes{&, r If the

@@ determines @E@a responsible, qualified bid
- other Owner:is in disagreement with the choice of a bidder that was not the lowest bidder,

it shal%et forth its basis in writing.

@ €. O’Driscoll Co@ CW acknowledges @.f\és that CW has @ﬁ(@(@é\X

proved and hereby co% to that certain Agreem Perform Construction x

@@ L2, @@ P
Qg@ 4849-5196-9860 Q&% 0@99 Page 4 of 25 Summ@nty
S S S S



@@@QX
5 o

nstructors dated Septe T ,
nd cost estimate containe rein
roval or consent from all be
¢t to the O’Driscoll Contract.

@Qﬁ
&

O% >
Cg%%@ Services between
© 2016, and tl.1e pl

(the “O’Dr
@ required p

3. %lloca‘[ion of Cost of W@The costs and expense Work shall be @ﬂ
S

allocated ano ng the Owners of the Pa @ sed on the ratio of 89.6% oythe Owner of the VDG ©)
Parce 0.4% to the Owner of &@rsen Parcel (the “Assigne @entages”). Each Owner @
Os@pay the full amount of its respective allocation for the Wor e “Allocated Share”) to tge@x
o 1ating Party as set forth For purposes of determini ich costs and expenses @
“U"Work and the Boundary mprovements are reimbufsable to the Initiating Party un “this
p
(©) Agreement, all costs in d in paying third-party contractors, suppliers, engineers, afchitects,
@ and consultants s <@included as costs subject@.bursement at the Assig centages

set forth above. The"Owners agree that reimbursable’costs shall not include development fees or
similar fees orfimark-ups in favor of VDG, CW'or any of their respective affilidtes or principals.

@ Performance of Work Wners agree that the \@@ll be performed by
itiati :

ng Party on and subject to. the-following terms and conditio
oot e

th
@] @] @ @]
g{{%@@ a. Perfc e. The Owners agree @e Initiating Party shall t @
©

B O
29 o
@%ﬁla‘ung Party and O’Dris
Specifications, scope of w

ontract”), and no furtlg

nt to this Agreement with r

/

@Qﬁ
&

cause to be taken actions as may be necessa appropriate to cause the to

© be performed diligently by the Engineer and t Contractor. The Owners here ree to
@@ fully cooperatewith each other in conne@@ ith the performance of the Work. Each
Owner agrees not to unreasonably withhold; delay or condition any consent or approval
required or permitted by this Agree . By way of example of this-mutual cooperation é\x
ob i n, and not by limitatio %n e the Initiating Party submitted plans for @

mencement of the Work ch plans have been apprg ursuant to Section 2 @@

X above, the other Party s@ expeditiously execute the ropriate dedicatory plat or X
© :

cross-easement convey ermitting the Initiatincg prompt access needed

gﬁ%%@ construction of the@%‘éﬁ%éd plans. Q&% Q&%
@O b. §§>ditions to Commenceme @g@e Work. The Initiating P, all not
@ commence@ shall have no obligation@commence, the performanc the Work

unlesg&r until each of the following cg&litions has been fully satisfied. é&

@@ (D The Own @la have approved (or de 0 have approved @@

x@ under Section 2(c)) @g@s, specifications, the esti cost of the Work and x@
the bid documents he Work; X
O X o © o ©

@]
N
Qﬁ%@ (2) Oﬁgﬂ% Owners shall have ap O%é% (or deemed to have a@%@@%
© under Secti (¢)) the contract documen vering the Work; ©)

®® @@ The Contractor sha]‘@gf%obtained and delivered t <egslnitiating
Q(garty any bonds required by e Initiating Party, and copiesé&hereof shall have

@ een delivered to the other .Qi and @ @é&

® o o o @)
@ (4)  The Initiating Party shall have delive e(@@ ther Owner’s evidence @
@x of the insurance re d by this Agreement. N @% 5 @x

N e

& &

o%@ o%@ 5 o
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@@@QX

@@Gﬁ% c. Sch or the Work. As the Initi
to commence the , and following commen t, VDG shall proceed in aith

to complet Work, specifically inw ut not limited to, thgé@e opment
@ Agreement Project Exactions, in complian th the timing requirements for such Work

as is se; forth under any provision of %& Development Agreement, as may be modified or é&

ext CW agrees to coopera h VDG in meeting all ap able deadlines and
t unreasonably W1thh01 c@ nt or support to any extensions of the deadlines for @@
x e Development Agreem ject Exactions proposed G. VDG shall further
use its best efforts to, e that portions of the Shared Infrastructure ar
o @ completed within %@ame S0 as not to cause @@ in the ordinary and cust @
Q&% development of th el of the Non-Initiating O\@L @
0

@@ s Self-Help Right, 0@:1’0} fo Provide Assum@@ Without
- hmrtlng th generality of subsection (c) ve, 1f VDG fails to complete the Basic

Shared(Infrastructure, or applicable pﬁé&ons thereof, in the time frames required under g&

br%% n (c) above, or if CW ably believes that VDG default with any @

ts under the Develop greement with respect letion of the Basic @@
d to, the Development X

)

@%hared Infrastructure (sp ly including, but not

% Agreement Project Exac?@ and if VDG fails to pro
@%@ applicable Basic S rastructure, then withou i
©

in Section 7(c) b . CW shall have the rlght

ot the obligation, to provi
hich: (i) describes the p i

with written f the Basic Shared Infras

O
®® is requlred@

3

i ¢ Initiating Party G

a,n_p@ e portion of the Basi Share d Infrastructure. Followi g recept of such notice,

VDG shall then have twen (@ days to provide reasonable assiirances to CW that VDG @

5 @x shall complete the Basic, @d Infrastructure within the @cable time frames. If VQ)G@X
fails to demonstrate §

o (N egoing to CW’s reaso isfaction within such @
Q&%@ period, then CW mi %h% a notice of default unde %]@oﬁn 7 below. If VDG does ‘(\ are
© for

o a default in accordance with Section 7 below, CW, engage in self-help and per that
@@ portion of @)rk described in both not@@r the event CW is autho@@nder this
- Agreement to-engage in self-help, VDG shall“feimburse its Allocated Share 6’ CW’s costs

in a manner consistent with Section 5 below and CW shall comply with(this Section 4 with é&
res Qa?&g the performance of an he Work. Following C @ ompletion of the @
@ able Basic Shared Infras described above, if any, all thereafter be the @@
x 1t1at1ng Party as to the po of the Work described 1n%% tices and constructed by x
@ this subsection (d) are refi o herein as “CW'’s Self-He ,o

j e foregoing, CW shall no €ntitled to exercise CW’s Se
has paid to VDG CW’s 1 Amount [defined below

Qg%%® nght” Notwithsta rn

Right unless and nﬁ“;
o

@ echanzc s Lien Indemnity @e event any contractor, S ractor or
materralma files a mechanic’s lien against the Work, or any of the property upon which
the Werk is being completed (a “llen d provided the Owner wh roperty has been @

1 has made full payment tg nitiating Party in accord ith the provisions ©
the Initiating Party s emmfy said Owner fro f(satd lien. The Initiating @
arty shall when reques s,‘ y an Owner, either furn shysuch Owner with a bond @

e

o @ @
@@%& 184931969800 (3%& ‘ 0&%99 Page 6 of 25 Summ@unty
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approved by the Owner

. The Initiating Party shall the
ner, to contest the Vahdl ny such

such contest, the In1t1at1 arty shall

effectwg y stay or prevent any official gr judicial sale of any of the rg\xproperty that may

be t to said lien. @ @ @é&
@@ Payment of Costs and g(jbenses Reimbursement ofIniti 1n,ﬂ)arty. @@
&> &>

a. Obligati C%}f]nitiating Party. Subgc@he reimbursement and @é&

A .
(Sg%% sharing obligation: e Owners under this Agreenient, the Initiating Party e
©) responsible for t Q) itial payment of all costs an. enses for the Work. @

®® b. @Payment by Other Owner@ As the Work and the B@dary Road
Improvements progress, the Inltlatlng Qwner shall send the other Owner regular requests
ok} ; ent (each, an “Imttater s Request for Paym identifying each @é&
er’s respective Allocated ¢for the Work and each s 50% share of the @@
Wlthln thirty (30) days x

x undary Road Improvements,“as set forth in this Agreeme

after receiving an Initiati er’s Request for Paymentothe other Owner shall pay
@ Initiating Party in e amount set forth in itiating Owner’s Requ '”i‘:;\
Q& Payment, unless t er Owner (in the case o i‘ only) elects to defer pay of

such amount, @@r in writing or by failur @ make such payment (a “Deferring

@ Owner”) all then make paymex@ such outstanding amo@ eferred
Payment”) by the “Deferral Payment Due Date” [defined below]. Notwithstanding the

foregoing, VDG shall have no right ﬁfct to be a Deferring Owner in the event that CW é&
CW’s Self-Help Right purstiant to Section 4(d) above.
o5 P ipean o Sxion 6 o, oc

c. Terms of Drral of Payment of Allocat C% ares. On or before the X
%@ applicable Deferral Payn me nt’Due Date (as defined i in 3 ermined in accordance w @
@%@ subsection (d) below \‘ Deferring Owner shall the Initiating Party (i)

amount of the Defertinig Owner’s Deferred Pay nd (11) if applicable, inter the
Deferred Pa (g hich shall accrue annua culated on the basis of a y year,
@ actual days“elapsed) at the Interest Rate fro irty (30) days after receipt of\the Initiating

1
]

(the ”3 erred Payment Interest”) Deferred Payment Interest sh,
4 .

eferred Payment pay@@ Deferring Owner. Pay r@

&
x@pphed to accrued interest X
@ d. Due 0 f Deferred Payments. rev1ously paid at Deferr @

BN
Qﬁ%@ Owner’s option, eferring Owner shall pay {é@%pald Deferred Payments

Owner’s Request for Payment until th Deferred Payment is paid to the Initiating Party
ply with respect é&
celved shall first be @@

Initiating Party as@ OWS:! @ @
@ @?% Upon the sale of @ first lot within the Larse@’arcel (the
“Deferral Payment Due Date™), the Deferring Owner’s Alloecated Share of the
st of the Work and the co e Boundary Road Impro %gts completed and @é&
@@@ paid through the date 0@. @@

. & . & N O
& & & &
@Q\%g 1849-3156-9860 @Q&% ! O@&QQ Page 7 of 25 Summ@nty
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@@
) : @%
BN o N
Qé% @ ﬁg%%reafter within thirty (3 of receipt of an invoice f] .
Imtlatmg , which invoices shall be 1o more frequently than ev irty
N e N N

Phase 1. VDG and C acknowledge and agree with re;pect only to those é\x

8 lary Road Improvements whi e summarized as

“P @ ” on Exhibit C attached hereto, that the sum of (i) C s@ cated Share of such ©
rtlons of the Work, and (i ) W’s 50% share of such Bo 2&@ oad Improvements, is x@

5 @x $816,670.00 (“CW’s Phas¢ I>Amount™). o @

@) % Q % Q @) %
Q&%@ 6. Resolutiomgf%ﬁn@gputes. The Owners shall @ge@a%or to resolve all dispute@&@lﬁg
©

o under or related to this Agreement by good faith negotiation between the Owners. Ownérs agree
@@ to meet, in persor&rﬁ\i@n ten (10) days of deliv@? demand for settlement @é@g to the
= other Owner(s). In-the event that the Owners aré-unable to resolve any dispute by good faith
negotiations, then VDG and CW further a to submit such dispute(s) mediation, which é&
shall be c é«éted in Summit County o@?ﬁ other location as is mu% agreeable to the @

@ dmg to rules and pro @@ greed to by the Owne mediation will be @@
ed by either Owner deh& to the other Owner a Wrn%l mand for mediation (the x
ﬁanon Demand”). A set t meeting as contemplate% is Section 6 must occur
“\advance of the delivery o ediation Demand. The ion Demand will desig

matter or matters in disp d the date, time and plac edlatlon which shall occ
e date of the Med1at1 and. In the event th t

®@ forty five (45) day
@ negotiations and \@ ion fail to result in a res n of any dispute, then e1 arty shall
have the right to seek any and all remedies ug%r applicable law with respect to the resolution of

such dlsput ners agree that a mediatio er this Section 6 is a preco on to the filing of é&
a law revalhng party in any c r ceeding for enforce titled to reasonable @
atto

costs and-attorneys’ fees. The O ereto expressly agree t greement is governed
by and shall be interpreted underié%d construed and enforced i in @ rdance with the laws of tge@x
Staté of Utah, that the courts State of Utah have exc JuI'ISdICUOn of any claim

State

@)

(Sg%%ause of action, and that v @ﬁr any cause of action hereunder is in Salt Lake County,
©

S Sl S

a. Default. The following acts or omissions shall constitute events of default
Owner under this Agree the material failure to rm any duty or é\&
obly tlon under this Agreeme&ﬁO uch failure is not cured @r& irty (30) days after @@@

elpt of written notice ccurrence of such fail ept in the case of any
failure to make any paym equired under this Agreem hich shall be cured With@@

@]
Qg%%®@ ten (10) days follow %%@c ipt of written notice of s I@ ure. %@9%
©) f Default. Only in the eve t an Owner gives notice of, ault

@@ by another w as contemplated hereun d the default is of such e that it
- cannot be ¢ within the thirty (30) day period as provided for herein, then’such default

shall not be deemed to continue so 1 as defaulting Owner, after recgiving such notice,
pro %& to cure the default as s asonably possible and co;@s to take all steps @

@? ary to complete the s h1n a period of time v@ nder all prevailing @@
cumstances, shall be rea e No default shall be de 0 continue if and so long x

@@ o@@ . N
@%3 4849-5196-9860 @Qg% 0@99 Page 8 of 25 Summ@unty
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@@@ @@
%@x %@x %@x . Os@x
gﬁ%%@ as the defaulting wier shall be so proceeding O@%é the same in good fait
@ prevented from the same by any of the s constituting “force majeure’™ (as
S e S N

Failure to Perform; Remedies. In addition to the CW Self-Help Right
he, event of an uncured defa this Agreement, é&
o8

\ Owner shall be entitled orall; medies (at law or in ezg;@ r full and adequate
@@ ief, and/or compensate §o the consequences of such.d or threatened default, @

@X provided that such Owner has first complied with the Reselution of Disputes provision (gn@x

Section 6 ab 3 dies shall include with itation the right t i
N ection 6 above . medies shall include wit imitation the right to sp 1@

@]
Q

(jgg%@ performance and i ive relief. In the event any’ er initiates or defends an n

(©) or proceeding incconnection with a default or(alléged default of this Agreement, the

@@ prevailing @n any such action or pro @g (in addition to any oti@f which

- may be granted, whether legal or equitable),shall be entitled to recover from the losing
party ifi any such action or proceeding its reasonable costs (inclu% the cost of the é&

arbitrator) and attorneys’ fees (in g, without limitation, itx@a nable costs and

@@ﬁys’ fees on any appeal)@@ @@ @

x d. Lien Righ ny past due reimburseme @gation of any Owner owi @x
(te

XC
C@@ in accordance with s and provisions of thj
<§§% each Owner hereb ts and conveys to the oth
o

S

r. Such lien shall secur
wner, together with all<i

charges \thereon or related thereto, including reasonable attorneys’<fees and costs. To
i : this Agreement, the no @‘@ ting Owner shall
repare a written notice of lién, setting forth: the original amount of the obligation; the
@x due date thereof; the ameunt of the obligation remgi

5 @09% defaulting Owner; and 4l gal flescription of the Parcel-then owned by the.defautlt

Qg% Owner. Such a n T‘ all be signed and acknowfédged by the non-defaulting T
©) and may be record in the office of the SummitiCounty Recorder, State of > No
@ notice of lien «l@ be recorded until there lﬁﬁi@é ault in payment of the obli n as set
@ forth in this:Section 7. Such lien may be rced by foreclosure and sale¢onducted in
accordance with the provisions of law applicable to judicial foreclosure of deeds of trust

or @ge& In any such foreclo , he defaulting Owner shall quired to pay the @%

@6@ nd expenses of such p g (including reasonablys’ fees) and such @@

x sts and expenses shall al% ecured by the lien being 6sed. The non-defaulting x
o @ Owner shall have the righ@ id at any foreclosure sales @ @

@%69% . c. Rel‘@%§@fetters; Release. @%%@ O&@

(@]

© ©
@@ @@ Reliance Letter. Ea@@her agrees that at any ti @ring the
y term (

this Agreement that within-tén (10) business days after request by the
ther Owner, such Owner will gxecute, acknowledge and delig\}&to the requesting

@ wner or to any prospectiv haser, assignee or mort a% esignated by the @
@@ requesting Owner, a r@@ etter certifying, as of th@ f the letter, that: (i) @@
i

x this Agreement is L% fied and in full force an t, or, if there have been
< @ < @ o}
& @ O&@ 9 O&@ O&@
@ﬁ% i815-51969860 @& o&%gg Page 9 of 25 Summ@mty
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@@@QX

©
N ©

AN

N
@]

S : . & . O
Qgi%@O% modificati O@%} this Agreement is in Q@e and effect, as modifi O%@
@ stating the- and nature of each modifi¢ation; (ii) there are no reimb ent
@ obligati owning under this Agr e@ t by either Owner, or§$1 re is a
@ reiﬁ@sement obligation owing,@ original amount of the remhbursement
bligation, the due date of the reimbursement obligation, e amount of the

imbursement obligation r@ging unpaid, and the name of thg Owner obligated é&
@@ to pay the reimbursgﬁ;@t b 1 @

ligation; (iii) there is @o>default under this @@
x@ Agreement or an even ich, with notice or the p sgié of time, or both, would x
o @ result in a defa@l&der this Agreement, exc defaults specified in said@
o%@ letter; and @ ch other matters as m y%% reasonably requested %@
Qg@ requesting .
®@ © © ©

0
@ @@ Releases. In conggq‘&x with a reliance lettf% gg@uam to
- subseetion 7(e)(1) above, each Owner agrees, within ten (10) business days after

equest by the other Owner, t0 provide a written release as(to the obligations é\x
@ sociated with this Agree@ by which a subdivided thin an Owner’s @
@@ Parcel that is being s (or transferred to a third pa @ uch Owner will be @@

released from such gpbligations under this Agreement.in connection with such sale
or transfer, providéd:” (i) that the transferringé% r is current in its paymen
is .

Q@ﬁ Agreement; and (ii)
transfer to individuals pu

®® or ments). The release shal in a reasonable form pr &d by the
equesting party that can be recorded in the Official Records. Once only fifteen
Q%}S) subdivided lots remai e sold or transferred within-the Larsen Parcel, é&
@@ DG will not be requir provide such a releas W has paid into @@
@ escrow, with an escrow’company reasonably acceptable to the parties, CW’s @
@x Allocated Share o then-remaining Basic Sheg@frastructure and one-half of X
0. the then-remaining cost of the Boundary Rea provements to be com &@
(Sg%% under this @%&%@ment, which amounts sha ased upon an Estimated Stof
(©) the Work submitted and approved in accgrdance with subsection 2(c) a (any
@@ suc@ﬁ@ission and approval in c@?@on with this subsection 7@@!0 occur
’ within’ a reasonable period of time such that each Owner ‘shall not be
nreasonably delayed from obtaining such release on the giticipated sale of é&

él;&:bdivided lots within an O s Parcel).
@@ @@

g - O s Ei (o & @2
\ / Accounting Books and Records. Either Owner ma ny time, make a request x

ofthe other Owner for an upd the status of the develo t of the Project under th&
O%@Velopment Agreement a o the status of the Work this Agreement. Furthe
O@g% within thirty (30) days fol g written request from the@r Owner, the Initiating Pa all
0

promptly provide or ¢ available copies of paymen ications received from the & ractor

@ and the Initiating § records relating to all disbursements theretofore made. nitiating
Party shall cause to-be kept books and records of all construction costs and expenses for the
Work. Foll@fi\ralg completion of the Work a subset of the Work, the iating Party shall é\&
cause to red a statement of expenseSineurred relative to this Agre @ . Such statement @
shall pared within a reasonable -@o following the completi t e Work (or portion ©

@]

O&@ O&@ 10 O&@ O%@
Cg% 4849-5196-9860 Cg% O&%QQ Page 10 of 25 Sumrﬁ&unty
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th and shall be mailed to th&&gher Owner within a reasona time thereafter. The other @x
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@Qﬁ
x@@

Q&% wners may, upon appoi ¥ during regular business 1 @%nd at its own expense, C
inspection or audit to be e of the books and record intained by the Initiating P

respect to the state @ Once an audit of the sta has been carried out b
@ shall serve as the%gby audit of such statement, r}i& on behalf of the Owners

carrying out %h audit shall make available to té&he other Owner, the results o g&xch audit. é&

nsurance. The Initiat ity shall cause both of t@“ers to be named as ©
ms%]@@under the general liabilit n@ance of the Contractor’s € contractor performing @
1@ ork. The general liability insurance carried by the contractor shall require a minimugn@x
o @ erage of one million dol ar ,000,000) per occurrences "@e insurance shall be endor @d@
(jg%% require a minimum of th1 3 ) days’ notice from the s) to each of the Owners %@to
(0)”  any cancellation thereof, @ rltten evidence of such insurance (and of the carrier’s requirement to
provide any such of cancellation) shall bﬁg@i@ded to each of the Own r to the
commencement of the Work by the contractor per ing the Work. In this connéetion, each of
the Owners by waives any and all rights %L ecovery against the other oré%j‘inst the officers, é&
agents, € @%y es, and representatives of r damage occasioned to t ers, as the case @
operty or the property @1 s under their respectiv rol, to the extent that @@
s or damage is covered under any insurance policies carr1 the Owners, as the case
$ e, and in force at the a'ﬂ of such loss or damage. aﬁﬁﬁn insurance policy obtam@@
reunder shall provide t @% insurance company wai right of recovery by
subrogatlon against the rs, as the case may be, i ection with any loss or
covered by such i 1n§ e policy, all without impai “or invalidation of such in

may

@ 10. Improjvements QOutside of the Basic /Shared Infrastructure. As set forth in the
ork” above, Work does noi include any work to be perfo on either of the

e sole benefit of such ind @ al Parcel, including all r idewalks, gutters, @@é&
iges, etc. situated entirely within—said Parcel. The respons es for completion and
ent of all of such work sha @o‘ the sole respon51b111ty & wner of such Parcel. In the @x
itaation of the construction \ road (and related imprgvemerts) which is located on
% boundary line between %ﬁﬁ (“Boundary Road Im %nents”) the costs and e s
©) associated with the cons ion of said Boundary Road ovements shall be equally d by
@@ the Owners of thg@ s. The Boundary Road I vements are identified an @mted on
? Exhibit C attache eto. The process for CW’s obligation to reimburse VDG CW’s fifty
percent (50%)share of the cost of the Boundary Road Improvements shall oecur in accordance
with the p %g]t provisions and process s@h in Section 5 of this Ag@nt For purposes @%
of clari n, the costs for the W ]@ be paid by Owners a to their Assigned @@
Percentages, the costs for the worl% in connection with the % y Road Improvements
e shared on a fifty- ﬁfty nd each Owner shall be &o) esponsible for the costs fo @
o) other work not includ m the definition of B ared Infrastructure, W @
Qg%% Boundary Road Improver@
© ©

o
@@ 11. Ma&&\®eclaranon of Covenants. itions and Restrictions. Q?S@ Owners
11

intend and agree to-cteate and record against both Parcels as Master Declaration of Covenants,

Conditions and\Restrictions (“Master CC& by which the entire Sllver e Village shall be é\&
generally ed, constructed and ma , allocating the costs of mg repairs and @
maint e*for the shared improve ) CW will not umeasonab@ old approval of the ©)

a

o aster CC&Rs prepared % G so long as the Larsen Pat

@ o @ @
@Qé% H819-3196-9860 @&% ! oé&%gg Page 11 of 25 Sumﬁ&unty
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@@@QX
o

N
gﬁ%%@ﬁghts as the Declarant an
&

Review Committee crea

each Owner is authori
@ appurtenant only f&
Master CC&Rs.

¢ Parcel owned by such Owner, which may not be inconsistent with the

i -E ts. Lib b idered an “O \ f f
@@ ross-Easements 1@& e considered an ;@@ey or purposes o @@

this Seetion 12. Access easements are hereby granted by each of ners hereto to the other X

Ommer, to the extent necessaryot struct any and all Basic S Infrastructure constructgd@
o such Owner pursuant tg Agreement. Furtherm: the extent that any road
(5%& constructed by the Owner ith the intent that such road %ﬁ be dedicated or conveye%@% e

0 County as a public road the County fails to accept said road, the Owners shall exécute and
record cross-ease iving access to and ove@oads to the future owne e lots in
- both Parcels, and their families, agents, and invitees; either as a part of the Master CC&Rs or by

a separately re¢orded instrument. Furtherm%ceach Party shall have the right\to use the 10-foot é&
utilities ea t located around the lots @a els on both Parcels for th@g ose of installing @
utilitig%@l elated lines and infras for the Project, and ea@@

rec%h ch documents as are necgssary to create and enforce su ement rights in favor of
er Party for that purpose? @s Section 12 shall terminafé%@ be replaced with the Mas
0-(©C&Rs at such time as ter CC&Rs are record the Summit County Regordér,
provided that such Mast &Rs contain provisions roviding vehicular and utility c to

©
®® both the VDG Parce / arsen Parcel. ®® ®®
13. Master Planned Community.

@% CwW acknowlee Project will not be re érsd pursuant to the
T

shall execute and @@

state Land Sales Full Disclosure Act (15 U.S.C. 1701- and its implementing @@

X regulations (the “Acr”). ‘\‘ shall comply in all respe%> with the Act and hereby X
@ covenants to ensure tge "«@ sén Parcels’ qualiﬁcationofo @@xemption under the Acto(i @

who acquires such propettyfo

@]

gﬁ%%@ by only selling or l¢asing the Larsen Parcels to a
@ the purpose of engaging in the business of ¢

o cting residential, comme or
industrial bui or for the purpose of re@@ ease of such lots to pers&@} i
@ such busin and ) )
Q%. CW acknowledges an rees that VDG’s rights as ‘Developer” under the é&
@@@pment Agreement are @‘% and prior to those sa ights of CW under the @@
velopment Agreement. .V shall have the sole ri tr@ eveloper” under the x@

@x Development Agreement @ mend or modify the Deye ent Agreement so long gs@

o @Oﬁ% such modification d@e@ t impair the entitlements red to the Larsen Par @@
(Sg%% described in Sectioh:} above and does not crea%% adverse financial impact%fg e
(©) S

o development within the Larsen Parcel. CW coveriaiits to cooperate and execute riecessary
@@ documents .} @ier to facilitate the dev nt of the Project as d in the
- Development“Agreement, including, by way of example, and not limitatieni, executing

plats g\éboundary agreements needed to have the Parcels described im\the Development
Agn@m nt align with the planned r@&nd other Parcels. &I&
© @@

© 2 © ©
O R 9
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N
Q&% 14,  Term. Thi %g%ement and each and e ﬁg%vmon hereof, if not p%@

terminated, shall becom: and void and of no furth ce or effect whatsoever on Sth

®® anniversary of the %@e eof. @@

15. Survival. The agreements, cove nants condmons representatins and warranties
set forth in .qz‘A greement shall survive ﬁyment or the explratlon or, er termination of @

%ny legal or equitable proceeding regardlng any claim or x
o auitable pro HO

@ 16. Attorneys’ FeesL

si; pute arising under this :63- ent, the prevailing party be entitled to an award ﬁ‘;
%reasonable attorneys’ fee ‘stich amount as may be fix e court in such proceedings,in
(o)~ addition to costs of suit. (0} <§<@ @
@ 7. Cor@t of Laws. The laws of the State of Utah shall govern the rpretatlon
vahdlty and gonstruction of the terms and conditions of this Agreement. Under no
circumstan: ﬂowever shall this Secti gge interpreted to apply Y@conﬂlct of laws @é&
tation, validity or @@

prlnc1@ requlre the laws of a @ state to determine the

f thi
§ on of this AgreementO x x

Q&%@ 18.  Amendment, %o "@@\greement may be a&&r supplemented only@g@@

instrument in writing exec y all of the Owners.
© ©

@@ 19. Iﬁ%@n This Agreement sets e entire Agreement of t@@ners and
= supersedes all prior-répresentations, understandin d agreements of the Owners’concerning
the subject m ggr hereof.

@ Severability. Should a@}‘%e provisions of this Ag % prove to be invalid @@@
or ise ineffective, the othe sions of this Agreement % emain in full force and

. There shall be substltut@%@s any such invalid or ineffec @ rovision a provision Whl(ﬁ%
@%& far as legally possibly, (early reflects the intention %ﬁ@ wners hereto.

. No Relatiénship of Principal or Agent. 1ng contained in this Agre t nor
@ any acts of the O ndertaken pursuant to thi eement, shall be deemed strued to
create the relationship of principal and agent, or f'limited or general partnersh1 or of joint

venture or o g&' other similar association betWween or among the Owners or ir successors and

assigns. @

@
@ﬁ. Successors and Assigns? Obligations to Run wﬁhg?e Land. The burdens,
%@remems and obligations of Agreement shall inure tothé® benefit of and be b1nd1ng
Owners’ respective s rs and permitted assigns: e obligations of the
hereunder shall be servit all run with the land. Ei
®@ Agreement or a me um hereof shall be rec gainst the Project and/o
@ Parcels. A sale by\V or CW of only a porti the Project shall not effe automatic
transfer of VDG’s or CW’s rights under this Agreement to such grantee of VDG or CW, as the
case may be'd%l;eing the intent of CW and ‘\ ’s or CW rights

c-ass

hereunde @@ e set forth in a separate e assignment of @@
the rights—Under this Agreement and ‘recorded in the Official R . Notw1thstand1ng the @
mg, or any other pr0V1510n é‘be contrary herein, the rlg}g . obhgatlons set forth in this @x
N

@ © 0 &
@(3%3 1931969560 @&% N é&%gg Page 13 of 25 Su%ﬁ&unty
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ef® ef®
o) N N N
@é{ o @%@ . o %@ o O@@
Q&% greement shall not app dividuals purchasing c ed units within any lot g@%
within the Parcels (e. g s family homes, condomini ownhomes or apartments).@

@]

@ 23. Chéh%s in Ownership of VDG Par@e%and CW. The Owners ackn@ﬁe (a) the
various commgn interests and interrelated development issues involved in the development of
the VDG Parcel and the Larsen Parcel, an@ that a material induceme W’s willingness @ﬂ

¢ Larsen Parcel and ente@@ is Agreement on the te1T@ﬁ d conditions set forth @@

to ac
he 13@@ DG’s past and present ement in the planning, entitlement and development of
(ﬂ%operty For the foregoing ons, in the event that VD CW desires to enter 1ntoO x
o @ sale for all or any sub portion(s) of the VDG P @r the Larsen Parcel, as th cx%
%may be, VDG and CW grees to provide to th@r written notice of such%%
(©)”  Following receipt of susﬁen notice, CW and VDG shill have the right to request, i/ CW’
and VDG’s reaso@wcmtmn that the Owners ‘{"\ into an amendment to @ reement
(or a separate agreerhent) which CW, or VDG, ‘as’ the case may be, believes is’ reasonably

necessary or_helpful to address or ensure %‘[ the Owners’ intent unde is Agreement is g&
maintained@] to ensure that a fair, e @

e and reasonable under g relating to the
const of the Basic Shared ructure (and paymen@ ch Basic Shared @@
t cture) continues with new owner of the VDG Pareel or Larsen Parcel. Any X
& tes arising during this ren tion process shall be resol rsuant to Section 6 above @
24. Compllancgf%&\ Development Agreem ﬂg&\é&mers hereby agree to com@ th

®@ and perform all of t %@@ganons set forth in the Dev@%ﬁem Agreement.

26 %otices All notices or %ommunications required ﬂmitted hereunder @@@%

shall bBe (2w fiting, and shall be eithe onally delivered, sent by €lectronic mail or facsimile,
or delivered by overnight delivery service, and shall be deemed received upon the earlier of: (a) X
sonally delivered, the dat elivery to the address of erson to receive such notice @
r facsimile, when sent if sent by overnight Q@
lity. Any notice, request,

/

25. Inten fonallv Omitted.

N
Qé% busmess day following i

direction or other ication sent by electroni il or facsimile must be
@ letter mailed or deliveréd in accordance with anoﬁ@of the foregoing methods. ce shall be

given at the addresses stated below the signature blocks. Notice of change of address shall be
given by w | notice in the manner descm this Section. @ @
Countepats_This Agrer i o e
\ : Counterparts. This. Agreement may be executed \ or more counterparts, x

ea f which shall be an orlgln@ d all of which together shallconstitute one and the same
@ ument.

osit in such overnight maj

o o
S o e o
©) 28. Authorltv urther Assurances. Each hereto represents and war that
@ it has the right, p @ egal capacity, authority, means to enter into and {@arm this
@ Agreement (as we the documents referenced herein) and that, to the best ofhits know, the
same will no%pntravene or result in the violation of any agreement, law, rule, or regulation to

which any such party may be subject. Eac @ y to this Agreement shall easonab]e efforts @é&
and e .*easonable diligence to sh and effect the transacetions ntemplated and, to @@

tha shall execute and deli a@ such further instrument documents as may be x
@] @] @]
@@ @@ @@ 50

O% 14 O% N
Qg% 4849-5196-9860 @%3 0 99 Page 14 of 25 Sum unty
©) ° c

Nl Nl Nl Nl




@@@QX
5 o 5

@9 o % . o (%% . %
gﬁ@% easonably requested by t@@%@r party in order to fully ({%@ t the transactions conter@@a
by this Agreement. ©) @ @

@ 29. F or§§ iﬁa;eure If any Owner shall@revented or delayed from tﬁ@erformance

of any act req1red hereunder by reason of a,strike, labor trouble acts of ature or any other

cause bey e reasonable control of
Owne erwise without fault, the
due and payable hereund
% O% O
% 30.  Recording. T@l@ eement and all amendmeg »\ ereto shall be recorded in @

(Sg%% office of the Summit Com@&corder (Sg%% (Sg%
© ©

@@ @@C@ [SIGNATURES OJ\@@#@@A GE.] @@

@@
N N %@x %@x
o %@ o %@ o %@ o %@
ngg ngg @@%@ @@%@

S S S S

@@@Q% @@@Q%
AN AN
@%@@ @%@@

© ©

S S S S

Y

& &

O%@x O%@x O%@x O%@x
& 0O Is NE &
@Qg% 4849-5196-9860 @@%3 0@99 Page 15 of 25 Sum@&unty
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@@
NG & NG NG

o™ o o
Qﬁ%%@ IN WITNESS W X F, the Owners have ex@@md delivered this Agree &%
©) the date first set forth above: (©)

S s S S

VILLAGE DEVELOPN@ GROUP INC,,

@@@ @@@ a Utah corporation @@

; ©
O%@x O%@x / %\*@@%
o%@ Cg%%@  JH# £ O
Qg% ewJ. Lowe, President Q@
® ® & &
@ @ @ress: 6028 South Ridgeline Drive,

@@QX glgctizrioéj;os 5
%@ ° @ 0 @

Q @) %
@%& STATE OF UTAH @é@}@ O@&@ O@&%@

Y
@@ COUNTY OF SA@i@KE ) @@O @@O
Th@ oing instrument was ach@ésdged before me this 19" d %‘\pﬂl 2017, by @%
Me& owe, President of VILL VELOPMENT GROU@@; Utah corporation. @@
g 5 %W/ P
Q@{g® @é%@% L&?u\%{gﬁ@ Y

NS

Nl

2 © ACy NC ey
Ogg%% 4849-5196-9860 Ogg%% 10 O&%Q Page 16 of 25 Sum@&unty
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@@@QX @@@QX
0 B 0 B 5 é@x 5 é@x
@éﬁ%& @éﬁ%& §®@G® ®@§é®

V) V) ) V)

CW LARSEN VILLAGE, %C a Utah limited

liability compan
@@@% @% | y pany @

N & N
© 0@ Ifs: ,_gﬁaﬁ_m@»; @@

© © A st 1222 W. Legacy Crossifig Blvd.
S S e o
@ @ @ ger:tefvﬂle, UT 5@4
@@QX @@QX @@@QX ef
ST F UTAH @x @x
<§é%UNTanr §§> §§§§> Q§§§§
©

(@]

®® The for, goi@@rume t was acknowledg ore me this M‘day of %ﬁt §
2014 , by f ain . vt . ,the !\_)h &%ii of CW Larsen

Village, LL Utah 11m1ted 11ab@t3 compan
/ daed 17 l’ Aé v Ox

JA&m:" o@
N
Resié% : —2ON) & Q{{%

Sa S

@éﬁ@ \
)

My commission expires:

‘2é§§%m @ggﬁ @gﬁﬁ @ggﬁ
D D D BN
& & & &
é% é% é% é%

S S S S
5%
oS
§§@> o o
© 2 G 2 G 2 G
<5%3%4349 5196-9860 @@@ v O@&QQ Page 17 of 25 Sum@%%unty
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Fe, <\
O@%&%C%ONSENT. @@@
S - PN
/ This Agreement isﬁg@@@%@ x@@@ﬁ
aﬁ}i}}}ﬁ;%% TAI: LENel;1 to by Liberty, includi @Qgg%@@ x@@@é&
5 Z; MC, 5 ing o provisions of Secti @%@@
@@@@&@auhw T Love - @@@ 12©®@
| @@é@ v @x@@@ﬁ
=) | @@g@ %@@@QX
& S @g@@
& S S
@@@@ N SN
@@ @@@QX
S 1O .
@Q% S %@@@
& S @g%@@
& S S
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& @@@
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@Q% S %@@@
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@@@@ N $F
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@@@ =k

o 0 %@

gﬁ%%@ Consent to Rest roperty Exchange and armg Agreement for Qg% @

©) Sllve eek Village Area Basic S Infrastructure

N S

/ The undersigned is the owner and holde the indebtedness secured e Larsen
Parcel, and the Mortgagee under that certain deed of trust encumbering the Larsen Parcel
recorded on S DNPR\WL. Z2., Z211, in @ fficial Records as Entry No:|0¢ 14 5 (the é&
“Deed of Trust”), and hereby consgttﬂ@ the recording of the foregoi Restated Property @@@
Excha and Cost Sharing A ent for Silver Creek @e Area Basic Shared

& ructure (“Agreement”),owhich is recorded contemp sly herewith; and further,
& ees that the Agreement s [&mtam the same priority @ riginal Agreement, and
@g@ extent required, the undersigned agrees to subordinate th ed of Trust and all right, t d
(©)” interest of the prese (and all future holders of indebtedness secured ther o the
®® Agreement, and acﬁ@ledges that the rights ar@ igations set forth in the ment are
superior to the Deed of Trust.

EED as of the 19th day o ;2017. @QX @@QX

x@ x@ Mountain West @und LP, a Delaware x@
@09%@ o @ limited partne?% @

Q Q @ Q @
@@&% O@% By: %&%ﬂnck Capital, LLC @@&%

° ts: eral
S S Y ) O

@@Q% @@Q% Ry Derrick, Man@ @@Q%

O &
o . & & O
. STATE OF UTAH N N N
o L & &
@O COUNTY OF SALT L
W) O S
The forsgomg instrument was acknowledged before me this ‘ (1 day of April, 2017, by é&

Rocky De anager of Taylor Demcl@ tal, LLC, the General Part Mountain West
2

Debt Fus

%@@ o@@x m@{%%@) %(”@%
Qé% v Qé% Remﬁat 257w LS ?E%&
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@ @ DESCRIPTION OF @’ARCEL ®®
A tract o @\X}ocated in the West Half ﬂd the Southwest Quarter of @outheast Quarter @
0 ©

Sw Section 15, the Southea r (SE4) of Section 16, th@@h ast Quarter of the @
Iﬁ&neam Quarter (NE4NE4) of Section 21 and the Northwest Qu the Northwest Quarter x
4NW4) of Section 22, all in ’F% ip 1 South, Range 4 East, Sal \@ Base and Meridian, Summito

O@%&ounty, Utah described as fo g%i%%@ O%@
@ s

rol &

©

o) BEGINNING at a stone g the corner common to Secti 16, 21 and 22 in Township th,
@ Range 4 East, Sal@@Base and Meridian, and ru%g@hence North 00°24'00" East feet
z (1193.81 feet by deed)to a point 1162.00 feet southerly. measured perpendicularly to the s@xerly right
of way line of Utah Department of Transportation Highway Project No.'s 76-D and 76(14), said point also
being the southeast corner of that certain trac nd recorded in Book 113 at .; 461 as Entry No. é&
1463 ds in the Summit County ecords; thence North 83°50'Q0 st 943.52 feet along @@
the.s line of said tract to a pointen easterly right of way line of-th rth Pace Frontage Road @
5 ibed in Book 1311 at Page ]@ntry No. 561234 of said recor ence northerly along a non- @x
@ngent 787.40 foot radius right 533.24 feet through@@@al angle of 38°48'07", said arc\\\

o cury
Cg%% having a chord bearing Nor(%@%’ﬂ" East 523.11 feet to a ton the southerly right of way li
S :

Interstate Highway 1-80, No. 1-80-4(31) recorded in 1M at Page 48 as Entry No. 8;

thence following s%d?i@@right of way line the followin§@ 5) courses: (1) northeasterl}/@@ a non-

@ tangent 991.74 foot tadius curve to the right 465.59 fi ough a central angle of 26°5 ', said arc
having a chord bearing North 45°09'40" East 461.33 feet, (2) North 59°20'08" East 790.30 feet, (3) thence
North 58°@§ East 345.57 feet, (4) North %%‘22" West 25.00 feet, and (5) "‘ é&
1135 the southerly boundary of i Gate Drive; thence along the southe @
Silver-Gate Drive the following thr

ee~(3)courses: (1) South 30°55'32" East
o by prior survey Entry No. ZQ%f the Summit County records); southeasterly along a 235.00
o @ﬁoot radius curve to the left eet through a central angle of &
N bearing South 49°18'25" Ea \\ .21 feet; and (3) South 67°
@ East by prior survey) to t ssterly boundary of the Park Ci
@@ Book 2353 at Page@i(@ Entry No. 1045653; thence Wld westerly boundary and the
- southerly boundariesof the Snyderville Basin Water R ation District property record@
at Page 373 as Entry No. 422249 the following twe courses: (1) South 00°24'00" West 2061.88 feet, and
(2) South <’7?\5'02" East 724.58 feet (748.50 f¢ee :
descri @ ook 264 at Page 367 as E 7308 of said records; the @@; said east boundary @
ut 45.66 feet to the northeast cg ot 9, Silver Creek Commerce Center, Plat C; thence along
o @ ortherly boundary of said Plat @u Silver Creek Commerce C%nt lat A, the following three (3)O @x
o @ourses: South 58°25'15" Wes .50 feet, (2) South 77°33'347 Q@t 304.97 feet, and (3) Soout N
Qg%% 76°22'47" West 325.40 feertg:the easterly boundary of said Si eek Center Condominiums;
@ along the easterly and n y boundaries of said Silver

@@ Creek Business Pa;@nded the following two (2) ¢ ) North 00°11'30" West 139,
- (2) North 89°43'02" West 1160.28 feet to the north corner of Lot 7, Silver Cree iness Park

Amended; thence along the easterly boundary of the North Pace Frontage Road the following four (4)
courses: (1 hwesterly along a non-tangent <%%.39 foot radius curve to the lef] %,07 feet through a é\x
centra of 28°40'55", said arc havi rd bearing North 45°39'32" w 45 feet, (2) North @

West 336.18 feet, (3) northw y along a 1402.39 foot radius to the right 150.91 feet x@@
0 - O%@ 20 O%@ O%@
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@@@ﬂ

Q x o} x x X
%@ @ o @ o @
ggs@ O O &
@ through a central angle of '56", said arc having a chord ing North 56°55'02" West 150. ,
@@ and (4) North 28°43'02! st 68.48 feet to the south lin id Section 16; thence along sai line
- South 89°39'03" East267.29 feet to the point of BEGIN‘@@ @

CONSTITU all of Lots 2, 3, 4, 5, 6, 7,10, 11, 12, 14, 17, and 18 of Si%er Creek Village é\&
Center S ision Plat, recorded on April ‘@Q as Entry No. 1066785, in t@] al records of the @@
AND EXCEPTING a trac@@d located in the West Half ¢ f Section 15, the Southeasto @x
O% uarter (SE4) of Section 16 heast Quarter of the Northe
O the Northwest Quarter of t

Q{I‘, er (NEANEA) of Section 21 dnd" >
orthwest Quarter (NW4NW4) ‘l‘ gction 22, all in Township 1 ;
®®O Range 4 East, Salt Lake and Meridian, Summit County, described as follows: e

BEGINNING at a sto;le marking the cormer common t(@ztions 15, 16, 21 and 22 in Tow@p 1 South,
Range 4 Ea alt Lake Base and Meridian, and| running thence North 00°24'00" (East 1195.99 feet
(1193.81 fb deed) to a point 1162.00 erly measured perpendicularl@ e southerly right @

of waglifie of Utah Department of Transportatjon Highway Project No.'s 76-&}@ (14), said point also
being the southeast corner of that certain'tract of land described in Book P @

1 age 461 of deeds in the
o it County Recorder records; t@ North 83°5000" West 943,5 @\‘-) along the south line of said @x
o @aet to a point on the easterly ri way line of a frontage road de N

:‘:gs ¢d in Book 1311 at Page 196 0
g{%% said records; thence north 24 feet along a non-tange aw:‘ foot radius curve to th
@ through a central angle of, '07", said arc having a chord %ﬁ? North 09°26'52" East 523.1 0

@@ a point on the sou@ ight of way line of Interstat

r(g,‘ way 1-80, Project No. I-S%@ ence
following said 1-80°tight of way line the following five surses: (1) northeasterly 465.6 ong the
arc of said curve through a central angle of 26°53'56", said arc having a chord bearing North 45°09'40"
East 461.33 , (2) North 59°20'08" East 790.3¢ feet, (3) thence North 58°36'38" gﬁ: 345.57 feet, (4)
North 31°2322" West 25.00 feet, and (5) No 8242'38" East 1135.86 feet to the southerly boundary of @é&
Silv rive recorded in a Bounda @s ent Agreement recorded 'ﬂ'. 368 at Page 1213 as @
En 0. 1051989; thence along thesoutheérly boundaries of said Silve rive the following three @
o) @ ourses: (1) South 30°55'32" Ea @}‘ 42 feet (South 30°31'33" East ior survey Entry No. 262095, @x

o%@f the Summit County recor @ outheasterly along a 235.00 fo ius curve to the left 150.78 g:@
O@g& through a central angle of 46", said arc having a chord South 49°18'25" East 148.2%: feet;
o)
S

and (3) South 67°41'18" 92.02 feet (South 68°16'19" E prior survey) to the westerly b
@ of the Park City Fir ce District property recorded i 2353 at Page 818 as Entry
- thence along sai sterly boundary and the wes oundary of the Snydervill
istrict property recorded in Book 860 at Page 373 as Entry No. 422249 South 00°24'00"
et (South 00°02'46" West by d ; thence South 87°03'48" Wes%ig.% feet; thence é&
; %

northwe 1.94 feet along a non-tange 5.00 foot radius curve to the left h a central angle
of 1 42", said arc having a chord b¢ar orth 62°30'30" West 794.20@ ence South 58°50'39" @@

Reclamation D

Q“ .63 feet; thence southwester * 33 feet along a 250.00 foot ra rve to the right through a x
© @ ral angle of 14°58'24", said ving a chord bearing Southc6 51" West 65.15 feet; thence, @

i
%}O%@ outh 73°49'03" West 78.34 @%nce southwesterly 225.28 fe a 350.00 foot radius curve t @

@ °52'44", said arc having a ch aring South 55°22'41" West

left through a central angle
O feet; thence South 53°0 East 125.00 feet; thence so sterly 65.73 feet along a no ent

@@ 225.00 foot radiu‘s'&g@o the left through a central an 6°44'21", said arc having a @ earing
! South 28°34'07" 65.50 feet; thence southwesterl@ 1 feet along a reverse 15.00 fé@ ius curve
to the right through a central angle of 80°38'33", said arc having a chord bearing South 60°31'13" West

& reverse 255.00 foot radius curve-to the left through a @é&

al angle ord bearing South 57°57'31" Wes 7.06 feet; thence
Soutli 15°04'34" West 567.67 feet; thence souttiwesterly 181.14 feet along ‘3 0 foot radius curve to @@

X S 3 N

o o 2 . 3©
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@@@ @@@QX
o) A
s P
@ the right through a centr e of 15°28'45", said arc hav1 chord bearing South 22°48'56)
@ 180.59 feet; thence ©33'18" West 281.92 feet; t outherly 283.17 feet along foot
@ radius curve to the@ through a central angle of 3@ " said arc having a chord @ g South
15°14'04" West 279.81 feet; thence South 00°05'09" East 210. 71 feet; thence southeasterly 507.60 feet
along a 630.0€égmt radius curve to the left throu, central angle of 46°09'51", said-arc having a chord é&
bearin 23°10'05" East 493.98 feet; t southerly 272.99 feet along a n angent 239.00 foot - @
radiugcurve ‘to the left through a centr of 65°26'43", said arc hag@ ord bearing South @@
07°36'49" East 258.39 feet; thence Sauth-35°53'39" East 2.50 feet; then h 54°06'21" West 40.12 x
o) thence southwesterly 64.27 f @la g a 235.50 foot radius curvet right through a central angle, @

o 15°38'08", said arc havin d bearing South 61°5525" W .07 feet; thence southwestesl %
&S g ¢ e

S

along a reverse 172.75 foot curve to the left 115.25 feet a central angle of 38°13'24
arc having a chord beari uth 50°37'47" West 113.12 fe nce southwesterly 18.54 f%@ a

o
@@ reverse 85.50 foot ra '@urve to the right through a an]e of 12°25'18", said arc h ¢hord

bearing South 37°43'44" West 18.50 feet; thence sout terly 112.62 feet along a rever. 0 foot
radius curve to, the left through a central angle

of 12°07'02", said arc having a chord bearing South
37°52'52" 112.41 feet; thence South 31°4' West 67.77 feet to a point on tire%ortheasterly right
of wa Pace Frontage Road descri

‘Q Warranty Deed No 360534 i 667 at Page 380, @é&
i unty Records; thence alon drnortheasterly right of way the fi four (4) courses: 1) @@
nwesterly 14.01 feet along a nor&gent 1462.39 foot radius curve te ft through a central angle x
O 00°32'57", said arc having a- bearing North 59°43'32" ‘-@ 4.01 feet, 2) thence Northy @

§ 0

Qg%%@ 0°00'00" West 336.18 feet ce northwesterly 150.91 fee§§@6 feet by deed) along a 140 @

foot radius curve to the rig ugh a central angle of 06°09' °14'12" by deed), said arc ha

© chord bearing North 5 " West 150.84 feet (North 5 4" West 148.99 feet by deed
@@ easterly boundary ﬁ%@ Frontage Road described W 1309 at Page 728, and 4) é@ orth
- 28°43'02" West 68.48 feet (69.54 feet by deed) to the h line of said Section 21; thence /along said
north line Sout 89°39'03" East 267.29 feet (266. %feet by deed) to the point of BEG%NING
CON ﬂ NG all of Lot 1 of Silver C @ lage Center Subdivision Plat, ed on April 4, 2017 @é&
No. 1066785, in the official rec@ the Summit County Recorder’ ice @@

@so LESS AND EXCEPTINGO@ Lots 13, 15, 16 of Silver Cré@ lage Center Subdivision Platp%@x
£t

O%@ﬁrecorded on April 4, 2017 0. 1066785, in the official he Summit County Recorder’s
Office.
© © © ©
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