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@ OF TRUST, SECURITY EMENT, O
®® ASSI T OF LEASES AND R ND FIXTURE FILING

THIS DEED OF TRUST, SECURITY AGREEMENT ASSIGNMENT OF LEASES AND
RENTS AND FIXTURE FILING (this “Deed of<Frust”) is made as of April 19, 2 by CW LARSEN é&
VILLAG va Utah limited liability co ,-whose principal business ad Q s 1222 W. Legacy @@@

Crossi ., Suite 6, Centerville, 014 ("Trustor" or “Borr to Cottonwood Title
Insyrance Agency, Inc., as trustee ("’l%%s ee"), whose address is 1996 E: t 6400 South, Suite 120, Salt x
ity, Utah 84121, for the befie @a Mountain West Debt FundO a Delaware limited partnersh@%@

o%' eneficiary" or "Lender" xx\w\ address is 357 West ZO(@@, Suite 200, Salt Lake Cit@%}

4101, as beneficiary.

@@O @@ RECITA@@ @@

Borrowet is the borrower under that certairf,Loan Agreement dated of even ddte herewith, by and
between Bo é\} and Lender (the “Loan A %ent”) under which the Le s making a loan to @
Borro maximum principal am Three Million Nine Hundred Bifty Four Thousand and @@

00/ \ lars ($3,954,000.00) (the Capltallzed terms used he% ind not defined herein shall x
ga he meaning ascribed to such (t)e in the Loan Agreement. @ 5 @

0 (BN o 0 (BN
Qg%%@ Borrower desires t %re the payment of the lg@s@deﬁned in Section 2.1) Qg%

performance of all of Borr s obligations under the Loa reement and the Other Obligations (as

®®O defined in Section 22@@ @@

i é\x %’CLE 1 é\x é\x
@@@ SECURITY @@@ @@@
x Section 1.1 PROPERTY,&RANSFERRED IN TRUS .%pwer does hereby irrevocabl @x
Gs

ditionally and absolutely 4 vg bargain, sell, convey, warrat ledge, transfer and a551 n toy
gg% ustee its successors and 4ssigns, IN TRUST, WITH PO OF SALE and right of e
possession, for the benefit of Lender, all of Borrower’s esta ht, title and interest in, to a der,
@ whether now owned or h '\" ter acquired, and grants to l@@ a security interest in, any .a of the 4
@ following described y (collectively, the “Prope @

é&; (a) Land. (i) That in land situated in Summit Cﬁyy, State of Utah, é\&
ni‘@ g approximately 13.13 a nerally located in Summi ty, and as more @
@Q arly described on Exh@%%é attached hereto (the “L and by this reference @@
x corporated herein, and (ii) a S, estates, interests and rlg@w after acquired by Borrower x

e ©

0 @ for use in connection wit development, ownershlp or cy of the Land, and all land&
2 (or

O%@ estates, interests and hich may, from time t y supplemental deed of tr
O@%& otherwise be express de subject to the lien of thls f Trust;

O O
@@ %ﬁ@ Improvements. All fﬁﬁ@rest in and to the buildi ructures
fixtures, additions, accessions, enlargements, exterfsions, modifications, repairs, replacements and

improvethents now or hereafter erected or located on the Land (the “Improv gxents s é&

O3 O3
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@E{%%@ O%@ o @ o%@
@ ©: asements. All easements, ré&f-way or use, rights, strips ores
@ of land, stre$§@s, alleys, passages, sewer @ , water, water courses, w ts and
@ powers, air ‘rights and development rights, a@l estates, rights, titles, inter@ privileges,

liberties, , servitudes, tenements, hereditamgnts and appurtenances of any nature whatsoever, in
any way.now or hereafter belonging, relating or pertaining to the Land an Improvements and é\&

ersions and remainders, and a ying in the bed of any stre or avenue, opened @@
proposed, in front of or adjoin e Land, to the center line the and all the estates, rights,

x titles, interests, dower and ri of dower, property, possessio %galm and demand whatsoever,
@ both at law and in equity “ofBorrower of, in and to the La d the Improvements and ege@@

@%%@ part and parcel there@@or hereafter acquired; O%
©

@ Entitlements. All rights. t ad interests in any entitle @@ermits,

@ licenses, au@ tions and approvals granté@ or otherwise, now or hereafter, held by

Borrower or otherwise, now or hereafter, issued with respect to the Property, including, without

limitatign, any and all conditional use pe@gs, zoning variances, building its, environmental
rti

@p; and certificates of completiog@ cates of occupancy; @@ @@@QX

(e) Fixtufésg% Personal Property. All g\%nery, equipment, goods,
O%@ inventory, consumer goo&@nishings, fixtures (including?@hout limitation, all heating, é@
o .

@]

@]

S conditioning, plumbi ntory, lighting, communi and elevator fixtures) an
gﬁ% personal property o kind and nature, whether tangible or intangible, whatsoever or
@ hereafter owned orrower, or in which Borr as or shall have an inter ow or
@@ hereafter lo pon the Land and the Im nts, or appurtenant theretq, sable in
- connection with' the present or future use, maintenance, enjoyment, operation and-eccupancy of

the Land'\and the Improvements, and all bujlding equipment, materials and supplies of any nature é\&
wh r now or hereafter owned rrower, or in which Borro or shall have an @
(A fg, now or hereafter located é@g@t Land and the Improvem purtenant thereto, or @@

x usable in connection with the<pr or future operation, enjoy% and occupancy of the Land x
o @ and the Improvements and.-a ceeds and products of the al@p@ o @

& o iy &S
Qg%% ) ases, Rents and Other Inco@%&ll leases, subleases, ground@s,
(©) a

o and other agreemenfs affecting the use, enjoyment-or occupancy of the Land the
@@ Improvement ofore or hereafter entered ig @l all security interests, contra iens and
- security deposits whether before or after the g& g by or against Borrower of petition for

relief under 11 U.S.C. §101 et seq. as the same may be amended from,time to time (the

tcy Code”) (individually, a “Eease”, collectively, the “Leases” g%! all income, rents é\&
'ng, without limitation, ro , revenues, accounts and @les derived from the @@
se” or occupancy of all or % ion of the Improvements s, profits and revenues @

(including all oil and gas or\ether mineral royalties and b es) from the Land and the x
> : N &

Improvements whether P accruing before or after the by or against Borrower of an
0. (T . . P g Y gain . O @}
N petition for relief un ankruptcy Code), and pro f any, from business interru
other loss of incom
© .
@ ebt;

rance (collectively, the “Re nd all proceeds from the sal
@ disposition of@h@

ses and the right to receiv& g ly the Rents to the paymen e
(2) Condemnation Awards. All awards or payments, including interest
thereon{\ﬁ/hich may heretofore and he be made with respect to the Property, whether from é&
the éxercise of the right of eminent i (including, without 1imitaa transfer made in
@ 2 e e¥
NGy NG NGy NGy
0 © 0 © 0 & A
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@) @ @)
@Qﬁ% lieu of or in antici& of the exercise of the righté&or a change of grade, or for é%%ther
®® injury to or %@ in the value of the Propert@@ ®®

(h) Insurance Proceeds. All proceeds of and any unearned premiums on any

S S

©

insur policies covering the Property;Zincluding, without limitation, thé-right to receive and é\&
al proceeds of any insurance@ ents, or settlements made in ‘@ ereof, for damage &
x@ e Property; @

reduction in real es

@Qg% certiorari or any ap
®® @% Rights. The right, in @r@ne and on behalf of Bono@@appear in

and defend any action or proceeding brt;iué%ht with respect to the Property and to commence any

actionﬁproceeding to protect the interest'of Lender in the Property; é\& @
&) agreements, contracts %inﬁ%urchase, sale, option, x@@

O .
- @@ (1)
N es and assessments charg st the Property as a resu
ions or proceedings for reduction;
p g O @

OT @rtiorari. All refunds, re%at @xcredits in connection wgtgg

right of first refusal and ot %contracts pertaining to the Pr , certificates, instruments,

O%@ franchises, franchise agreemiénts, permits, licenses, approva sents, plans, specifications afic
& @ other documents, no reafter entered into, and a therein and thereto, respe '«;g(v

ccupation, design, construction. agement or operation of the Pro rty
© (including any Improvements or respecting any b@s or activity conducted on t @nd and
@@ any part thereof)>and all right, title and inter@ orrower therein and therex@&ncluding,
= ation, the right, upon the happenin “of any default hereunder, to rec ive and collect
any sum$ payable to Borrower thereunder; é\&

@@@ ()] Tradem%@ll tradenames, trade ervicemarks, logos, @@@

% pyrights, goodwill, books dand ‘records and all other general i&@ ibles relating to or used in x

o connection with the operaﬁ@the Property; o @ o @
= @ & O @ O @
C%% (m) ther Property. All escrows, d %S, reserves and impounds est %ed
@ pursuant to the Agreement), documents, i @ ments, chattel paper, clai @serves
@@ (including W) representations, warrantigeneral intangibles, as oneﬁg&m of the
~ foregoing ternrs may be defined in the Unifo ommercial Code as adopted and-enacted by the
State of\Utah (the “Uniform Commercial Code™), and all contract rights, franchises, books,

plans, specifications, permits@ ses (to extent assignable), ap@ Is, actions, choses, @

b
suits, proofs of claims i tcy and causes of action w or hereafter relate @

x@re derived from or are usﬁ;ﬁé@nection with the Property including, without limitation, all x

5 revenues and proceeds, if a rom business interruption or loss of income insurance, 0

o @ aris.ing from the sa}e of Property or the rendition o ices in the orfiinary course, O
gﬁ% business or otherw ether or not earned by ance), together with any per

©) returned by or reclai from customers wherever SL@ roperty is located, or the use, gpera

®® maintenance, hcy or enjoyment thereo%@ onduct of any business {L-,

(collectivel d the “Intangibles™);

ﬂ (n) Other Rights. A -\v‘: nd all other rights of Borrowe and to the Property é&
@a@@ ccessions, renewals, re;@ @?@ and substitutions of all @ @Q ion of the Property @@@
N N 3 N N
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o (B0
< 5 g
O and all proceeds d from the sale, transfer, assi t or financing of the Prope@ any

®®O portion there§§> ®® ®®
(0) Proceeds and Profits. All proceeds from the voluntary or involuntary
dispo or conversion, or claim respegting any, of the foregoing item 'I‘ luding judgments, é\&
c ation awards or otherwise). @ Q @

%orrower Trustee and Lender.agree that the foregoing is inte@ to grant in favor of Lender a
%@ first priority contlnumg lie security interest in all of Bo s assets. Borrower authorr@

% Lender and its coun e UCC financing statementssin-form and substance satrsfa
Lender describing llateral as all assets of Bor , whether now owned or e
@ hereafter acquir rising, and all proceeds and cts thereof, including, without1i tation,

and.

®® all fixtures

Sectlo 2 ASSIGNMENT OF RENTS. é\x

Bonowe@@% absolutely and uncon@ﬁ%ﬁg assigns to Lender @
a r

orrower’s rrght t1t1e and int nd to any and all current a ¢ Rents; it being intended x

by Borrower that this assi t constitutes a present, a nd unconditional assignm

o%@ and not an assignm @ dditional security only. the occurrence of an Evep %

C& Default (as defined fgs ction 8.1), Borrower hereby%s to Lender the sole, exclu ﬁ‘
@ immediate right to@ and, collect (by suit or oth receive and give valid an @ icient
@@ receipts for @d all of said Rents followi notrce required pursuant @Unifom
z Assignment ents Act, as adopted by the State of Utah pursuant to Utah Code Title 57,
Chapter26 (the “Uniform Assignment %ents Act”); it being understoo %Yat Lender shall be é\&
' <

/

wit iability for any loss whrch ' arise from uncollectible Rents; \proceeds or other
@ ts. Borrower 1rrevocabl u that the respective pa saie Rents shall, upon @@

and and notice from Len Event of Default, pay said o Lender without liability
5 @x to such payor for the determination of the actual existence 8f Event of Default claimed lgy @%
o @ Lender. o @ @
@é%% N 8
©) (b)o evertheless, subject to the of this Section 1.2 and the and

@ conditions of. certain Absolute Assignme @ eases, Rents and Income, ven date
@ herewith bet Borrower and Lender, Lend nts to Borrower a revocable se to collect

and receive the Rents. Borrower shall hold. the Rents, or a portion thereof sufficient to discharge
all c sums due on the Debt, for u e payment of such sums. @ @
@@ (© Upon an t of Default, Lender may at

@'me thereafter, in its sole
@x discretion and upon giving n e of termination to Borrower,

inate Borrower s license and ix

@%Gﬁ% collect any Rents sh

personally or by enters into actual possessio the Property. Possession by
appointed receiv. all not be considered posse s@ Lender. All Rents collecte

@ ora recerve@ be applied first to pay the @ ses of collection, then to th
costs of operation and management of the Propetty, and then to the payment of the indebtedness
and o%atrons secured by this Deed oﬁyst in whatever order Lender %cts in its absolute

disc and without regard to the ad of its security. é\&
5 e e
O S O

& & & &
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@Cg% Section 1.3 ASJS:&MENT OF LEASES. @Cg% @Qg%%

& = S S
@ @(§ To the extent any Lea@ﬁow exist or hereafter are crea@ ecting the

Property, Borrower hereby absolutely and presently assigns to Lender all current and future
Lease Q%Ch assignment of which shall becrecorded at Lender’s sole electio

@Qﬁ
&

XCY
&

@@

© (b) Unless ew@ agrees otherwise, each Lea any, executed after the
ate hereof affecting any of the Property must provide, in a ma approved by Lender, that the @

O%@ tenant, lessee or licensee, X ppropriate, will attorn to and"; nize as its landlord, lessor
g the owner of the Propew foreclosure of this Deed o
N

Cg%%@ licensor any person ;
Each such Lease shall\also provide that, upon reque aid successor in interest, th nt,
®@ lessee or licenseeshall execute and deliver a t % stoppel certificate and an 'n@@ent or
@ instruments ing its attornment as provi in this Section 1.3(b). N
é\x) (c) In the event that.Lender institutes proceedings to rce the lien hereof é\&
an S@ll ecome a mortgagee-in-pos @ of the Property, Lender, d such time as it shall @
@o gagee-in-possession of thé 1 e y, shall have, and Borro eby gives and grants to @@
ender, the right, power and autho

ity to make and enter into Leasesof the Property or portions x
stich periods of occupancy and conditions and provisions @%

O%@ such mortgagee-in-possession may consider prudent a onable, and Borrower ex
Q& acknowledges and 5‘ that the term of any such L may extend beyond the date y
@ foreclosure sale e Property while Lender is @ortgagee—in—possession of th @perty,
@@ Lender shall@&sidered to be and shall be <@’ney-in-fact of Borrower fogﬁz@rpose of
. making and entéring into Leases affecting the Property, and for collecting the Rents therefrom,

upon theterms, conditions and provisions considered desirable to Lender and with like effect as if
such-gases had been made by Borrower asithe owner in fee simple of th@%ﬁeﬁy free and clear é\&
abish <

conditions or limitations ed by this Deed of Trust. (TheSpower and authority @@

x eby given and granted by er to Lender shall be coup ith an interest and shall not x
be revocable by Borrower. ] ection with any action taken nder pursuant to this Section @

o @x thereof for such rents and 4

@]
o @ 1.3(¢), Lender shall not b e for any loss sustained b er resulting from any fail e@
Qg%% let the Property, or a% thereof, or from any other sromission of Lender in mana €
@ Property, nor shall er be obligated to perform o harge any obligation, duty o ility

@ under any L@ering the Property or any pa k@eof or under or by reason of thi s@s rument

@ or the exercise of rights or remedies hereun@ orrower shall, and does h@y, agree to
indemnify Lender for, and to hold Lender harmless from, any and all liabilities, loss or damage

fancy agreement or @é\x

< @ agreements contained in S h Lease, except in all such
¥ sﬁ duct. Should Lender incur@

O%@ negligence or willful,fise
O including, without ljmitation, costs, expenses and atto
0 .

V)

o the extent of Lender’s %ro
uch liability, the amount

Section 1.3(¢) 'shall impose any duty, obligation\or responsibility upon Lender@ e control,
care, management or repair of the Property, or—for the carrying out of any of the terms and
conditiofs of any such Lease, nor shall itioperate to make Lender responsible or liable for any

was@o mitted on the Property by te nts or by any other parties any dangerous or @
@g@ e condition of the Propﬁyﬁ@ caused solely and exclu@;@ v Lender, or for any @@

AN AN s AN
O O S

Qg@ Qg@ 0 & Fac
©) ©) 0@56 Page 6 of 41 Summ@unty

@]

(@]

S S S Nl



@@@QX

Q
&
O negligence in the

@ or death to a t, licensee, employee or s
@ confirms an; all actions taken by Lender

Section I .3(c).
(d)

@ Borrower s ﬁctly observe and perform “Q due all covenants, @
terats, conditions and other prov 3’in the Leases on the part of (Borrower to be observed and
perforrned and will promptly 1sh Lender with copies of all%ltten notices, correspondence x
%@ and other commumcano % and between Borrower a; e lessees under said Leas @
Cg%%@ Subsequent to an Ev efault, Lender shall have t ; but not the obligation, to
ition or other provision ng ely

at Borrower’s exp any such covenant, term,

ement, upkeep, repair or cont

performed by B er and to exercise at Borro xpense any rights available @@rrower
@ thereunder, @ ch third party out~of-pocke@ and expenses actually inc Lender
together with interest thereon, shall be secured hereby and shall be payable b rrower upon
demar%ﬁ’om Lender. Borrower shall without the prior written consent\of Lender, amend, é\&
ca(n@@) erminate said Leases or agre@ e surrender of any of the afo entioned. @

@ (e) rees that the making of an @as water or mineral lease@x@

I‘I' V
@x with respect to the Propert part thereof or the sale or @ ance of any water, oil, gas

O%@j% mineral interest or th o explore for the same un ugh or upon the Property @
OC% impair the value of operty as security for paym the indebtedness and that B

o shall have no rig @wer or authority to lease the y, or any part thereof, for w 11 gas
@@ or other mrr%mz&rposes or to grant, assign (@ y any water, oil, gas, or mi ‘3 binterest of
z any nature, or-the right to explore for water, oil,"gas and other minerals, w1thout st obtaining
from Lender express written permissio hich permission if granted may/\be subject to such
con é\?& as Lender may solely deter ﬂnd shall not be valid until @%. Borrower further @é&
©

? that if Borrower shall ma uch lease or attempt to gr; T, 0il, gas or mineral

@@ without such prior wri ggfrmssron then Lender shall h ve@é option, without notice, to @

o @% declare the same to be an t of Default and to declag@mdebtedness hereby securgd@x
immediately due and pay Whether or not Lender shall ent to such lease or grant of

<erghts Lender shall, at its op .\Feceive the entire considerati €

o (B0
Qg%%@ water, oil, gas or mi
@ paid for such leas grant of the water oil, gas or ral rights, with the same to lied

@ upon the ind t@ess as a prepayment of the o{@and all other amounts due w e Note,
@ Loan Agree@ and other Loan Documentng}vided however, that the acc ce of such
consideration shall in no way impair the lien of this Deed of Trust on the entire Property and all

ﬁ%rem and the water rights or alix 1, gas, and other mineral rights; including any such

right
rro ered by any such consent emain subject to this Deed o

@ (7~

ction 1.4 DEFINITIOM PERSONAL PROPERT or purposes of this Deed of x

é@ the Property identified in S%’@s 1.1(e) through 1.1(p), inclusi hall be collectively referrgd %@
O

Qﬁ%% rein as the “Personal Pro
@ Section 1.5 PL@)GE OF MONIES HELD. @Wer hereby pledges to Lender, and all
@@ monies now or her rheld by Lender, all insuranc ds and condemnation awa payments
described in Sections 3.3 and 3.7, as additional securr or the Obligations until expended-or applied as

provided in th eed of Trust. é\& é\&
: @ NG NGy NGy

& & & &
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®® TO HAVE @ O HOLD the above grant@ described Property unto an e use and
benefit of Lender, and the successors and assigns of Lender, forever;

P ﬂiD, HOWEVER, that if B ﬂshall pay or cause to be pai ﬂnder the principal @
and in and all other sums due or t due under the Loan Agr t'at the time and in the @@
maﬁ%r ipulated therein and shall &Q% cause to be paid all other %ﬂ payable hereunder and all x

edness hereby secured, then case, the estate, right, title rest of Trustee and Lendez&@
Q Property shall cease, and tten notice from Lender th I&ns secured hereby have be
Cg% and upon surrender of this of Trust, the Note secure eby to Trustee for cancellat nd

retention and upon paym @f Trustee’s fees, Trustee shall @wey, without warranty, the Pr y. The
@ recitals in such reco@ce of any matters or facts sl@@}égzconclusive proof of the trut s thereof.
- The grantee in such reconveyance may be described as-“the person or persons legally entitled thereto.”

Five (§) years r issuance of such full reconveg&ce, Trustee may destroy the Notg'and all other notes, é&
if any, secur eby and this Deed of Trust otherwise directed in such @ ). Notwithstanding @

the for@ g,oBorrower’s obligation to @?1 y and hold harmless Len@@r

her ther Loan Documents shall any such reconveyance. x

(3%&@@ ARTICLE 2 @ Q&%@
@EBT AND OBLIGATION$URED

@ Section 2.1 @DEBT This Deed of Trust a@he grants, assignments and tr@ers made in

Article 1 are given for the purpose of securing the following, in such order of priority as Lender may
determine in@%le discretion (the “Debt”): Qo& @

@@ (a) the pn@b@g?he indebtedness evide e@y@ﬁgNote (in the original @@
> o g

principal amount of $3,954,000.00) and the Loan Agreemen lawful money of the Unrtgd

®@ States of America;

ant to the provisions @

e o
S & R
Q the payment of interest, de interest, late charges, fees ther
sums, as pro @@> n the Loan Agreement, t ¢, this Deed of Trust or t er Loan
@ Documents; - -
é;x (©) the payment other moneys agreed or p ed to be paid by é&
@e in the Loan Agreement th hlS Deed of Trust or th@ odn Documents; and @@@
@x (d) the @nem of all sums advanced to ct and preserve the Property @x
5 @Oﬁx and the lien and the see}ur@ erest created hereby, togeth interest thereon at the Defa
Cg%% Rate. N % %
®@ Section 2.2 @@ER OBLIGATIONS. Thi of Trust and the grants, as i@@ns and
@ transfers made in @gﬁ% 1 are also given for the se of securing the followi@ e “Other

Obligations™):

<@§>Q§\X (a) the perform @ 11 other obligations of Borr (@ﬂntamed herein; @@é\x

© ©
& S AN S

: 2 & & - &
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e &
NO) NO) NO) NO)
o & o & o & o &
i 4 S
@ (b)) the performance of each Obl@& of Borrower contained in &her

®® agreement gi @ Borrower to Lender w%i)\ﬁ;@ or the purpose of fur“ther@s@ ing the

obligations red hereby, and any extensions, renewals, modifications, s utions and

amendments thereto; and é\& é\& é\&

(©) the perfor @ of each obligation of Bo r contained in any ©)

ension, renewal, modification bstitution, amendment, ¢ dation, change of, or
x replacement for, all or any of the Loan Agreement, this d of Trust or the other Loan x
5 @@ Documents. 5 @09% 5 @09% 5 @09%@
o , S » N
This Deed of Trust secure any and all future ad s made to Borrower by Lendei. This

®@ provision shall not co s@o an obligation upon or commi cnit of Lender to make additi ances
@ or loans to Borrower(@ @ @
Section-2,3 DEBT AND OTHER OBLIGATIONS. Borrower’s obliga%ns for the payment g\&
c @

of the Debt gnd the performance of the Othe ligations shall be referred to collectively herein as the
e Gk e
0 @x Section 2.4 PAYME nless payments are made in uired amount in immediateﬁ&@x
@ilable funds at the place w e Note is payable, remitta ayment of all or any part of the
e ﬁg% ired
ote is

Q
Qg%%D bt shall not, regardless o eceipt or credit issued there onstitute payment until the
©

amount is actually receiy @y Lender in funds immediat vailable at the place where t
@ payable (or any oth@@ as Lender, in Lender’s so etion, may have establishe ivery of
= written notice thereo Borrower) and shall be made-and accepted subject to the condition that any

check or draft may be handled for collection in agcordance with the practice of the\collecting bank or
banks. Acce g& by Lender of any payme\@n n amount less than the a then due shall be @
deeme @i@;tance on account only, failure to pay the entire a@ en due shall be and ©)
con'& be an Event of Default. x@ x
5 @ 0 @ 0 @ < @
RE N ARTICLE3 . @ S
= S
S

& &
@ BORROWER COVEN S @
@ Borrower co@ﬁ and agrees that: ®® ®®

R INCORPORATIOILB@\IEFERENCE. All the cov s, conditions and é&
contained in the Loan Agree \%d the other Loan Document et than this Deed of
e@ rust to the same extent agd i e same force as if fully

ovision of this Deed of Trust or other Loan Document to the x
ain Environmental Indemni @

O% reement of even date heré Wright (whether one o HOLE,
Q& “Indemnitor”) in favor of % ™), and (b) the obligatio the
@ ertain Full Recourse Guaranty of ev ¢ herewith executed by C l@ght in
ecourse Guaranty”), shall @ed or construed to be secu this Deed
of Trust or otherwise restricted or affected by the foreclosure of the lien hereof or any other exercise by
Lender of its remedies hereunder or under any ot@i\#Loan Document, such Environﬁfmtal Indemnity and

I;Itflrilg-;{ti@@ aranty being intended@;@ ignatories thereto to é; @0 their) unsecured @@QX
5 FS 5
&

; NG e o
@@%& @Qg%@ 0@% Page 9 of 41 Summ@%y
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ry, none of (a) the obli%at of the indemnitors under th
executed by Borrower a
Q
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& & & &

G S S G
®@ Section 3.2 J@@BRANCE REQUIREMENT orrower shall obtain, and mai ¥ at all
@ times during term o L oan, such insurance as Len@ay require, including, witho itation, the

the insurance goverage required by the Loan Agreement, Lender may purchase insurance at Borrower’s é\&
expense t Lender’s interest in the Pr his insurance may, but nege t, protect Borrower’s @C@fg

insurance coveg%e set forth in the Loan Agreement. Unless Borrower provides Lender with evidence of

interes coverage that Lender purc ay not pay any claim that Borrower makes or any claim
that%made against Borrower in congestion with the Property. Borrowe
<wased by Lender, but only aft%‘?@ading Lender with evidence
‘s required by the Loan Ag . If Lender purchases ins
Q& responsible for the cost of insurance, including interest
(9" Lender may impose in ction with the placement of nsurance, until the effective of the
@@ cancellation or expiration>of the insurance. The cost insurance and interest thereon at the Default
Rate may be added to-the Obligations. The cost of insufance may be more than the cost of insurance
Borrower may %able to obtain on its own.

ay later cancel any insurance
rrower has obtained insuran
r the Property, Borrower (be
Default Rate and any other ges

@g@% 3.3 CONDEMNATIO rrower shall promptly giv@@ notice of the actual @@
or thre

ed commencement of any condemnation or eminent domainCproéeeding and shall deliver to x
“Cgh“ ©

L. copies of any and all paperss/s¢rved or delivered in connectio such proceedings. Lenderds

o @’eby irrevocably appointed ower’s attorney-in-fact, ¢ with an interest, with exclusi
Cﬁ%%power to collect, receive an@u any award or payment for ndemnation or eminent do :sc'; d
<§<@ to make any compromise/or-settlement in connection withosuch proceeding after consultation” with

@ Borrower, subject to visions of this Deed of Tr; @)twithstanding any taking b i@public or
- quasi-public authori rough eminent domain or othérwise (including, without limitation, /any transfer

made in lieu of or in anticipation of the exercise of'such taking), Borrower shall continue to pay the Debt
at the time a@%&the manner provided for its i

and the all not be reduced until a @ or payment therefor shal een actually received
and applied by Lender, after the dedutic{fp expenses of collection, to %0 uction or discharge of the @

Dender shall not be limited 1o the interest paid on the award bx t ndemning authority but sh%ll @x
efititled to receive out of thesaward interest at the rate or r provided herein or in the Loany

Q
gﬁ@ greement. Borrower shall g&%e award or payment mad condemnation or eminent doms
O orrower, to be paid directly nder. Lender may apply any, aw at
t then due and payable. If theProperty is

sold, through forecl or otherwise, prior to the re y Lender of the award or ent, Lender
shall have the right, whether or not a deficiency judgment on the Loan Agreement, the Note, or the other
Loan Docum shall have been sought, recovered or denied, to receive the awafé or payment, or a @

portion th ficient to pay the Debt.

5 proceeding, which is payab
®® payment to the reduct% ischarge of the Debt Whetggr

@ction 34 USE AND m@%ENANCE OF PROPEm@ﬁonower shall cause the x@

%l@rty to be maintained and opérated in a good and safe conditio@epair and in keeping with %
O%@Q dition and repair of prop a similar use, value, age, fedand construction and shall
C& expenses incurred in connec erewith. Borrower shall no , maintain or operate the Pro

o any manner which consti a public or private nuisance @wh makes void, voidable, or
@@ or increases the pre , any insurance then in for@@ respect thereto. The Impro@
= Personal Property shall'not be removed, demolished or materially altered (except for normat’replacement
of the Personal Rroperty with items of the same utility and of equal or greater valug) without the prior
written con@ Lender. Borrower shall pr repair, replace or rebuild a Qug;rt of the Property @é&
which majobe> destroyed by any casual@@@ome damaged, worn or Eﬁlﬁed or which may be ©)
affe&@ any proceeding of the cha%c eferred to in this Section 3.$ and’shall complete and pay for x@

0 & 0 & 9 0 & 0 (&
0 o o (B0

@Qgi @Qgg 0@56 Page 10 of 41 Sum@&unty
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=k =k
< @x © @ 0 @x 0 @x
& o & o & &
@Cg% any structure at any time i rocess of construction or repai the Land. Borrower shall m@ggggate,
@ join in, acquiesce in, or ent to any change in any pri restrictive covenant, zonin @; r other
@ public or private res@ n, limiting or defining the u ich may be made of the Pro or any part
thereof, without the consent of Lender. If under applicable zoning provisions the usz%f all or any portion

@@

ming use, Borrower will not<cause or permit the é\&
g o ed without the express w itten onsent of Lender. &
Borro not take any steps whatsoeveér to convert the PropertE, OF A8

a ,
comium or cooperative form of l\a‘ agement, except as set forth in 7‘5“ itted Encumbrances. @x

oo o

@]
O%GO% Section 3.5 WA@)rmwer shall not commit er any waste of the Prop @
without first obtaining such ‘3@ ional insurance as may be n ry to cover a proposed chan use
@ of the Property or any portiot thereof, make any change in se of the Property or any portion’thereof

orth6
®® which will in any werially increase the risk of

the Property, or take any action that might invalidate or give cause for cancellation of any policy, or do or
permit to be dc%thereon anything that may in a ay impair the value of the Prop%gnor the security of é\&
this Deed of . Borrower will not, without ior written consent of Lend@ it any drilling or @

explor or extraction, removal, or (@c on of any minerals from ta e or the subsurface of @@
nd;-regardless of the depth ther: e method of mining or extragti

the a% ereof. x
@@ Section 3.6 COMBLE WITH LAWS: ALTS. %@O&@

Q Q

C@< s) Borrower shall promptly co@ with all existing and futur@e%eral,

@@ state and 10@ s, orders, ordinances, gox@@nal rules and regulations @@n orders
- affecting or h may be interpreted to affect the/Property, or the use thereof, including, without

limitation, the Americans with Disabilities Act (the “ADA”) (collectively “ licable Laws”).

@@ (b) Notwiths any provisions set forth or in any document @@
x@e@arding Lender’s approval of alterations of the Property, Borrower-shall not alter the Property x@
5 @ in any manner which would ificrease Borrower’s responsibiliti r compliance with Applical@e@
Laws without the prior wri

o @ approval of Lender. Lender) oval of the plans, specific go@
g&% or working drawing{%@@ terations of the Property sk@%&eate no responsibility or lia@\%@ﬁm
@ behalf of Lender f@ ir completeness, design, suff@ y or their compliance with A@ able
@ Laws. The f(@t@ shall apply to tenant impro @1 s constructed by Borrower @ny of its
@ tenants. Lender ma \%& @p i

y condition any such approval-upon receipt of a certificate of ance with
Applicﬁ&e Laws from an independent architect, engineer, or other person a%nable to Lender.

@ ve prompt notice to Lende receipt by Borrower @@
ny written notice of a violationyof any Applicable Laws and commencement of any @

% proceedings or investigations \ ch relate to compliance with Applicable Laws. x

S NG : NG

: o
o ™ N N
W (d) O<B>@?rower shall take appropriat, O%gﬁres to prevent and will no g
O in or knowingly pe

5 mit.any illegal activities at the Pro ety @
®® Section 3.7 %@SUALTY PROCEEDS. ®® ®®

(a) Borrower hereb

dz@@s, claims, rights of action an
@ i is damaged by casualty

(©) Borrower s

signs to Lender all compensat awards, proceeds, é\&
nts payable in the event t @) rty or any interest @
er’cause or is taken by exef he power of eminent @@
O3 @ 1 @) O3
Q % Q % Q % Q %
(O (o 0165765 Page 11t 41 SumpfiGoun
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o%é%@ ) @@ ) @@ ) @@

g;% S S
@ domain (or a conv in lieu thereof). Lender shal ntitled to receive all payment refor
@ and enforce all‘claims thereon. Lender is he evocably constituted and inted the
@ attorney-in- Borrower (which power of ey shall be irrevocable, shall upled with

an interest, shall survive the voluntary or jnvoluntary dissolution of Borrower and shall not be

red by Borrower subsequent t date hereof), with é\&
n'with Borrower, to settle, ¢ and receive any such @
vards, damages, insurance pr , payments or other comp n from the person or @
authorities making the same,%appear in and prosecute any eedings therefor and to give@x

receipts and acquittances tﬁ@r.

@] @]
0 © e 0 A
8%3 (b) CggCasualty Proceeds. If the Pr shall be damaged or desté%éﬁ in

affec JJ‘ any disability or incapacity
ower of substitution, after cons

®®O whole or in %@@e or other casualty, Borrowe give prompt notice thereo t@ der.
(i) In case of loss covered by the insurance policies purchased in accordance
%iﬂth Section 3.2 (the “Insurancﬁylicies”), Lender may either (A)S$ettle and adjust any é\&
) @

@ im without the consent of er, or (B) allow Borrower to with the insurance

@@ company or companies @a ount to be paid upon the vided, that Borrower @@
x may adjust losses aggregating not in excess of $100,000.00if such adjustment is carried x

O%@ out in a competent> imely manner, and provided-t < any case Lender shall andd @

O%@ hereby author: S

collect and receive any suchfisitance proceeds; and the ex
incurred by r in the adjustment and coll of insurance proceeds shall e

@ part of t igations and be secured her l@and shall be reimbursed by er to
@@ Len n demand with interest th the Default Rate (unless @ d by and
. reimbursed to Lender from such proceeds). -

@é& (ii)  Subject to cla@ v) below, the proceeds of ice collected upon @é&

@@ any Insured Casualty (a fter defined) shall, at the option>of Lender in its sole @
x discretion, be applied:(A)to the payment of the Obligat&%}e r (B) applied to reimburse x

Borrower for the ¢o restoring, repairing, replacin building the Property or p@g’t@

@]
o @ thereof subjectotorthe Insured Casualty, in theo er set forth below, or (C a@
Q&% combination(of the foregoing clauses (A) and@s determined by Lender in@ e
@ discretion. such application to the O ions shall be considered a tary
@ prep{ir@;@t requiring payment of the o ing loan balance and othe@plicable
@ under>the Loan Agreement, and shall reduce or postpone any pay s otherwise

quired pursuant to the Loan Aggxment or the other Loan Documents.

@@ (iii)  Borrower covenants to restore, repai r rebuild the same @@
@ . to the substantially identicalcondition, value, functiona it@ ity, size and dimensions @
x as immediately prio \0, the Insured Casualty, all to be effected in accordance with x

0 @ . . . Q @ O @

N applicable law %n s and specifications approxéec@ dvance by Lender. o 2N
& & -
@ (v v In the event of any insured e to or destruction of the Pr or
®® any p of (herein called an “Insurg ualty”), if (A) in the reaso gment

of , the Property can be res to substantially identical c on, value,
functionality, utility, size and dimensions as required immediately prior to the Insured
asualty (including an assessment\by Lender of the impact of tla%,ermination of any é&
Leases due to such Insured Casualty), within six (6) months a sirance proceeds are @
@@ made available and priof: e@ & date three (3) months the Maturity Date and @@

AN A AN
%@@ C 1 o%é%@ ) @@

@Qgi @ng@ 0@56 Page 12 of 41 Sum@%%unty
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@@@ @@@
NO) NO)
& & &
O following restoration will adequately

®® Oblig§ @, B) no Event of Default shié;l occurred, and (C) the deli ender

of e Ce acceptable to Lender (I) t er completion of the work the income from
Q‘%e Property will be sufficient to pay all expenses and debt service for the Property; (I1I)

ure the outstanding balance—of " the

the continuation of Leases ptable to and required by r; (II) that upon
@ completion of the work, the size,/capacity and total value of t i
as great as it was before mage or condemnation occ (IV) that there has been

x no material adverse ¢
XC

N since the date of%
O%@ conditions t er may reasonably establis ect its security, then the p
Cg% of insuranc be applied to reimburse Bo r for the cost of restoring, r
© i ebuilding the Property or reof subject to an Insured
®® provi elow; and Borrower hereby@nm and agrees forthwith t

diligently to prosecute such restoring, Tepairing, replacing or rebuilding; provided,
wever, that in any event Borr@gr shall pay all costs (and Borr%:gr shall deposit the

@ al thereof with Lender in ai? of such restoring, repairi &p cing or rebuilding
@@ in excess of the net pro@ finsurance made available @ to the terms hereof
@x (including, without li any deductible amounts). x
@]
%@ v) %}@%ﬁ as provided above, the ﬁ@ of insurance collected up @
Cg% Insured Cau%@; all, at the option of Lender @ ole discretion, be applied: (&% e
payment ofbthie Obligations, or (B)appli reimburse Borrower for th¢Ccost of
@ rest@%&pairing, replacing or rebu'&géhe Property or part thereo ct to the
- Insur asualty, in the manner set forth-below, or (B) any combination of'the foregoing

auses (A) and (B) as determmed{i Lender in its sole discretion. é\&

@@@ (vi)  If Borro .tltled to reimbursement o rance proceeds held

x by Lender, such progee hall be disbursed from time t1me upon Lender being x
@ furnished with (é)@ence satisfactory to Len@r@hlch evidence may inclu@e@

@ inspection(s) ork performed) that th @o ation, repair, replacemen Oa@

Q& rebuilding c% y the disbursement has be pleted in accordance with pl%%
spemﬂcatl pproved by Lender, (B) evid atisfactory to Lender of the ¢ ated

cost o etlon of the restoration, re a@eplacemem and rebuilding, ,@... s, or, at

@ Lené& option, assurances satisfac to Lender that such funds& available,
fficient in addition to the proceeds of insurance to complete the proposed restoration,

pair, replacement and rebuil@and (D) such architect’s certi s, waivers of lien,

& contractor’s sworn stateme ¢ insurance endorsements , plats of survey and
such other evidences o , payment and performance ender may require and

PN
@) %@@

€ in the financial condition or .. of Borrower and Guarantor x
eed of Trust; and (V) ofh satlsfactlon of any additio @

@@@QX

@@

c

@x approve; and Lender , in any event, require that all plans and specifications for such @x
O,

restoration, repair
O%GO% prior to com
C& Borrower’s action of the conditions pre
®@ the Loa eement, including, withoyt
@ certi@ , information, materials, m@ and lien waivers as require the Loan
Agreement for disbursement of LoanProceeds. With respect to disbursements of
surance proceeds to be made Lender: (A)no payment m prior to the final

@ completion of the restorationy aepair, replacement and rebulld all exceed ninety
percent (90%) of the val ork performed from tim ; (B) funds other than

cement and rebuilding be s ed to and approved by Lend
ent of work. Disbursement.6finsurance proceeds shall be su

o@ o@ 12 O@x O@X

& & & &
Ogg% @Qgg 0@56 Page 13 of 41 Sum@&unty
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@@@QX @@@QX
N N
& & 4 5@

Q Q
& : :
© proceeds 0 —instrance shall be disbursed pr'O disbursement of such proc eds; and
@ (C) at infes, the undisbursed balan ch proceeds remaining i nds of
@ Len@t gether with funds deposite@ at purpose or irrevocably c@ ted to the

satisfaction of Lender by or on behalf of Borrower for that purpose, shall be at least
fficient in the judgment of Lend% to pay for the cost of completi%of the restoration,

@@r pair, replacement or rebui , free and clear of all liens @@1 s for lien and the @@@

@@
&

costs described in this (S8ection 3.7. In no event shall Lender ‘assume any duty or

x obligation for the ade cy, form or content of any suchans and specifications, nor for

%@ the performance, 4 y or workmanship of any f¢ tion, repair, replacement a%
rebuilding. 1 @ton, at Lender’s election, B srtawer shall purchase a Perfo

@]
N
OC% Bond and L and Material Payment Bond i

an>amount equal to one hundred ént
© (100%? 5;5 proposed restoration, repair acement and rebuilding cost{g% each

@@ suc shall be in a form approved @ der.
%O (vii)  Disbursements be made by Lender either t%orrower alone, to é\&
@@ rrower and any contractor@ @@St r person jointly or to any c@ or or other person @
nde

@ alone, as Lender may ele@.ﬁ r shall not be required t @ e final disbursement @@
x until after the perio&}o ime provided by law for%lj iling of mechanics’ and

0 materialmen’s lie elapsed or until Borrower es to Lender, at Borrower? @
0. (T expense, an ¢ ent, satisfactory to Lend &ender’s title insurance poli @
Qﬁ%% insure as of e of the final disbursement e lien of this Deed of Trust é%\s
<@(@ prior to anycljens or encumbrances affecting roperty other than those sl&@ n the

taxes and insurance. @
>y

/

poli issued and then current re

(viii) Upon the completion of and payment in full for the\restoration, repair,
placement or rebuilding, the nce, if any, of the proceeds will| be applied to the @é&
@@ indebtedness secured by d of Trust, subject to pf any other fees and @
@ interest payable to Len pon any failure on the of Borrower promptly to @
5 @N commence and dilig to pursue and complete the ration, repair, replacement Sr@x
@ rebuilding (exce ing the existence of prove ys due to strike, acts of g}@
i

Q
Qﬁ@ inability to labor or materials, gove restrictions, enemy acti
@ commotio or similar causes, provided similar causes are beyond B er’s

reaso l@ ontrol, which in no event exceed sixty (60)days in t regate),
@ Len@nay apply all or any portion oﬁ\&oceeds then in the possess&ender to
the payment of the indebtedness secured by this Deed of Trust, subject to payment of any
Q%her fees and interest payable t <%lder. é&
o8

@ (ix)  Nothing %)ntained shall prevent Len@%g@g:? at any time applying @@
f

x the whole or any pa %t e proceeds to cure any Eve efault by Borrower under
O%@ this Deed of Trus @nder any other document evém ing, securing or relating to t @
O%@ indebtedness .évidenced by the Note. Lender’s o ent to release insurance p e
Cg% and conde n awards as provided above not constitute a subordinatig is
O or other liens arising in con@@n with

@O Deed of to any mechanics’, material
@ the 1@ tion, repair, replacement or r@ ing of the Property.

/

% (%) Notwithstandin thing to the contrary contained-herein, the proceeds é&
insurance reimbursed to B in accordance with the tern provisions of this @
by t en

@@@ Deed of Trust shall be re @

& E S S

Qg@ Qg@ 0 & X
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@@@QX
>

@@@QX

©
N ©

c

@] @] @] @]
g@@ & & &
©) and collecti ereof and in the costs incu Lender of paying out such@gggeeds
@ and i ereon at the Default Rate (i ng, without limitation, atto @ ees and
@ cos d to third parties for inspecting the restoration, repair, r@@: ment and

rebuilding and reviewing the plarg;nd specifications therefor).

Xi Nothing set in this Section 3.7(b) shall be és\xrued or deemed to é\x
(xi) g @1 @@

@@ have delayed the time p or Borrower’s performance (nder the Loan Agreement or @

; oS
an extension of the Completion Date.

O%@x < < @ O%

W& Section 3.8 PAYMENT FOR LABOR AND MA' LS. Borrower will promptly. gay

when due all bills and ¢ or labor, materials, and sp lly fabricated materials in in

®@ connection with the Prog and never permit to exist d the due date thereof in re of the

@ Property or any part<thereof any lien or security intere though inferior to the liens@ e security

interests hereof, and imany event never permit to be created or exist in respect of the Property or any part

thereof any ot%:jr additional lien or security interest other than the liens or seﬁt‘y interests hereof, g&
Pérmitted Encumbrances. Notwithstanding the foregoing, Borrowershall have the right to @

except for t
contes@@o faith any such claim or @i, rovided that it does so di y-and without prejudice @@
to Eender. In the event Borrower e% contest any such claim and, Borrower shall as a x
g@on precedent to the contest, @) tly provide a bond, cash dep r other security satisfactory ¢ @
o der to protect Lender’s i @and security and, if Lend quires, to remove the lien &
Cg%%encumbrance against the @ly should the contest be @g@cessful. If Borrower shall
(0)”  immediately discharge o de security against any suct;& or demand as aforesaid, Lendé

@@ so and any and all e@s incurred by Lender shall emand be paid by Borrow nder and
- shall be secured by thelien of this Deed of Trust. - -

9 PERFORMANCE OF‘é}iHER AGREEMENTS. Bo & shall observe and é&
perfo -@ and every term to be obs v@kﬁ performed by Borrower @: it to the terms of any @@
agr ;Zgib or recorded instrument affect r pertaining to the Property, @glven by Borrower for the @
@e of further securing an oblig secured hereby and any an&e@nts, modifications or changgs@x

& e

e \

o 0. o o

S s 5 :
@ Section 3.10 E ENTS AND RIGHTS OF:WAY. Borrower shall not any

®® easement or right of tancel, terminate or otherwj @kﬁﬁfy any existing easemené&; of way

with respect to all o ortion of the Property, without.the prior written consent of Lender.

ARTICLE 4

@@@% REPRESEP@@NS AND WARRANT§ @@é& @@@%

e @ Section 4.1 BORROW@ REPRESENTATIONS.
S @nder that each of the repg&%@\ﬁs and warranties set forth i
o

er represents and warrants Q%@
icle I1I of and elsewhere in t

incorporated and restated in t eed
0

@@

@ (@)  Borrowerre r and warrants that it has go marketable title to @
perty and has the right to@@ ge, grant, bargain, sell, pl@@ sign, warrant, transfer @

» P N
o

Agreement are true and corr of the date hereof and are he

®@ of Trust by this reference<§

/

Section 4.2 “~WARRANTY OF TITLE. @

N N

@) @) 3 Q O% @)
@Q\%g @Q&@ O@% Page 15 of 41 Sum@%%unty
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NS & & &

@% : and convey the sa that Borrower possesses an umbered fee simple estate in and
@ and that it o roperty free and clear of al S, encumbrances and char soever
@ except for t@ rmitted Encumbrances. Bon@r shall, at its sole cost and é@u e, forever

warrant, defend and preserve the title and the validity and priority of the lien of this Deed of Trust

rever warrant and defend the same-to| Lender against the é\&
shall promptly and compl serve, perform and @@
ovenant, condition, restrictio agreement affecting the

rior and superior or subject and subordinate to the lien of this
title contained in this Secti shall survive the foreclosure

O%@ Deed of Trust. The warra
inure to the benefit of an orceable by any Person who')

this Deed of Trust a
y pursuant to a foreclosure s

Q
C%% acquire title to the P
© E ©

®® @@ Without limiting or v@@ any other rights and rem@f Lender

hereunder, if, While this Deed of Trust is in force; the title to the Property or the interest of Lender

therein-shall be the subject, directly or 1%&1% of any action at law or 1n§§1ty, or be attached g&
dlre&@, indirectly, or endanger ed or adversely affected 1n@ anner, Borrower, @
e (5) days prior written n Lender and Borrower’s @é immediately take all @@
eby authorizes Lender, at

x cessary and proper steps fot\th efense of said title or inter
Borrower’s expense, to t ecessary and proper steps for efense of said title or interes| g@

O%@ including the empl of counsel, the prosec @ defense of litigation, a &

§§$ compromise or dischi %Eé%f claims made against said tlfgmterest
© ©

@@ Section 4.3 @ATUS OF PROPERTY. @@ @@

(a) No portion of the Improvements are located in an area identified by the
Sec of Housing and Urban Deve nt or any successor thereto é&rea having special @

§} azards pursuant to the ‘@ Flood Insurance Act of @ the Flood Disaster
tection Act of 1973, as ame or any successor law, or, ted within any such area, @
@% Borrower has obtained and, wilkinaintain the insurance prescrib Section 3.2 hereof. o @x

% @) % @) % @) %
Qg%@ (b) @?rower has obtained or will <Ex’@nﬁall necessary certificates, @@sﬁ,
sa

certificates of inco tion, licenses and other approvals; governmental and otherwise, ry
for Borrower? @Tent and intended use, occ y and operation of the Pr é@ and the
@ conduct of business of building and se fractional ownerships in lo@ and cabins

(including, without limitation, any certificates of completion and certiﬁcate§ of occupancy) and

and| use, environmental and ot imilar permits or é\&
ull force and effect pr@é@ e time necessary for (@{%

¢ly, the “Licenses”). @

“ @ (c) The\Property and the present anéemplated use and occupa G

N
Cg%%@ thereof are to Borro owledge, after due and dili quiry, in full compliance
@ Applicable Laws, i ing, without limitation, zon1§§ inances, building codes, lan

@ environmental. | aws relating to the disabled {inetuding, without limitation, @ A) and
@ other simila : @ b
(d)  The Property is (%;will be served by all utilities r@q%\i:‘ed for the current é&
plated use thereof. All utili ce is provided by public utj ' d the Property has @
ed or will accept or is equi r will be equipped to accept tifity service. @@
A s A
@@ & & &
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@@@QX
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o
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@@QX @@QX

&

@] @] @] @]
N o & o & N
G S 6 G

(©) o ] _ o o

@ @ All public and prlvatw and streets necessary for @ﬁ of and
@ access to th@openy for the current or con ated use thereof have been pleted, are
serviceable and are physically and legally éo&en for use.

@@@ ® The Prop@ will be served by public v@ewer systems. @@@é\x

x (g) The erty is free from damage caus @;’ fire or other casualty. There @x

5 @09%@ is no pending or, to -(; ’s knowledge, after du Q@u‘ diligent inquiry, threate O%
gﬁ@% condemnation proceedings affecting the Property or any@@%ﬁ thereof, N
©

S

@@ All costs and expense (@% and all labor, materials s@i\/es and

equipment u the construction of the Improvements as of the date hereof h: en paid in
full and no notice of any mechanics’ or materialmen’s liens or of any claims of present right to
@t@iens have been received. é&

any %g
@@ (1) Borrowe in full for, and is the ow:@é@ﬁ?l furnishings, fixtures @@@

x and equipment (other than @@ts’ property) used in connection with the operation of the x
O%@ Property, free and clear o % and all security interests, li@ encumbrances, except the lr&@

Cg%%@ and security interest ereby. Cﬁ%% Cﬁ%%
®@ j @ All liquid and solid waste di b sal, septic and sewer syste cated on
@ the Propert o Borrower’s knowledge, afterdue and diligent inquiry, in and safe

condition and répair and in compliance with all Applicable Laws.

@ k) All Improve é\iurrently constructed lie wi the boundary of the @@

nd all Improvements plam@ constructed are designed lanned to lie within the @

@x undary of the Land. @x _ @x x

@] @] @] @] @
= @ Section 4.4 NO FQ@GN PERSON. Borrower @ a “foreign person” withj @
meaning of Section 1445( f the Internal Revenue Cod 1986, as amended, and the ed
<§<@ Treasury Department regulations, including temporary regu S. <§<@
@ Section 4.5 "~ SEPARATE TAX LOT. The@peny is assessed for real estate tax purposes as

one or more wholly independent tax lot or lots, s¢parate from any adjoining land of, improvements not

constituting of such lot or lots, and no @ and or improvements is ass nd taxed together é&
with th. or any portion thereof. @@ @@@? @@@

S . Section 4.6 EXECUTIO}S%;\ND DELIVERY. The execution, delivery and recordation 8f@N
o 0 Deed of Trust, and the executioniand delivery of the Note and, the other Loan Documentscgh@g%
ot contravene, result in a of or constitute a default ny contract or agreement t

Borrower is a party or by Borrower or any of its prop may be bound and does not viplate or

0
®®O contravene any 1aw®i@ ecree, rule or regulation t@ Borrower is subject, incl@i@; without

@@QX @@QX @@QX
\& &, \& \
o%@l%@ @ @ 3@
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o @OO% o @OO% o @OO% o @OO%
@Cg%% @Cg%% ARTICLE 5 OC%% @Cg%%

©® ®® OBLIGATIONS A@ﬁIANCES ©®

.1 RELATIONSHIP OEQ%ORROWER AND LEND The relationship é&
r and Lender is solely that btor and creditor, and Lenderhas'no fiduciary or other @@
ionship with Borrower, and or condition of any of the Lloan-Agreement, this Deed of @
Tr nd the other Loan Documents | be construed so as to deem elationship between Borrower

ender to be other than that o@ r and creditor. XCE @

o 5 0 (N
U sz xoma S
O Section 5.2 N IANCE ON LENDER. Th

@ (if Borrower is a trust ieficial owners of Borrower are
@ properties similar t roperty, and Borrower and
business plan in connéection with the ownership and operation of the Property. Borrower is fiot relying on

Lender’s expe@f, business acumen or advice in@gmection with the Property. @é&

53 NOLENDER OB*I@@I‘IONS. @@
S >

o @x (@ N @xhstanding the provisions of x 1.1, 1.2 or 1.3, Lender d(ﬁ*ﬁ@x
%}O%@ not undertake (i) an ions under the Leases; or obligations with respect %
©

agreements, contrac rtificates, instruments, fran , permits, trademarks, licen nd
)

other documents, @ @ @

©(b) By accepting or appro@fg anything required to be obse ed, performed
or fulfilléd or to be given to Lender purs%to this Deed of Trust, the Note&&e Loan Agreement

or o er Loan Documents, inclu ithout limitation, any offi ertificate, balance @
lHeet,statement of profit and loss ©v)other financial statement, sz@@ praisal, or insurance @@
x@licy, Lender shall not be d o have warranted, consente%h, r affirmed the sufficiency, x

legality or effectiveness ofssafie; and such acceptance or app@so ereof shall not constitute a@§

o%@j% o%@

R NCE. Borrower recognizes a %c%mowledges that in acceptin ote,

i ed of Trust and the other L cuments, Lender is expressl rimarily

accuracy of the warranties anﬁ&%sentations set forth in Anicﬁ/g hereof, the

and such other documents, without any obligation to investigate the Property and
ny investigation of the Prope *'\'f‘o Lender; that such reliancted on the part of é\&

« ntles and representations material inducement to @@
ccepting the Note, the Lo§n e greement, this Deed of Trust an@ other Loan Documents;

warranty or affirmatio

Q
o (B0
S
@ Section 5.4
@@ the Loan Agreement

relying on the truth
Loan Agreeme

@’espect thereto by Lender.

an t Lender would not be willing ake the Loan and accept this of Trust in the absence of tge @x
orth in Article 4 hereof, the Loan Agreement and such ot

—_— o)

. nties and representations aé; 9

Qg%% cuments. Qé%% Qé%% Qé%%
S S S S

éé.l RECORDING FEE@HOW& will pay all tax;@ﬁg, registration or @@@é\x

Se
recordingfees; and all expenses incident@(fe/ preparation, execution, acknowledgment and/or recording
) o0 3 ¥
56 & & o &
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S S S S

FURTHER ASSURANCES




@@

@@

@@

Cg%%@O% without limitation, at s that each Lease covered

@@

NS

XC
o o o o %
©)

N
@%@ interest of the Note

@@@QX
(O

@@@QX

©
N ©

O3

of the Note, this Deed of ,"the other Loan Documents, ote or mortgage supplement eto,

any security instrument respect to the Property a instrument of further assur, nd any
modification or am nt of the foregoing docum nd all federal, state, count municipal

taxes, duties, imposts, assessments and charges arjsing out of or in connection wit% the execution and
a

(@]

delivery of thi ed of Trust, any mortgage supplemental hereto, any security instrument with respect to %
the Prop @ instrument of further ass e, and any modification or a t of the foregoing @
docum{@ﬁx ept where prohibited by law o do. @ @@

C@x Section 6.2 FURTHER@I‘

S. Borrower will, at the co @onower and without expen@@

%@O ender, do, execute, ack e and deliver such furth deeds conveyances, mo
CS% assignments, notices of assi nts, transfers and assurancez ender shall reasonably requi om

© time to time for the bett uring, conveying, assignin rring, and confirming unto<£§ er the

property and rights @mongaged granted, bargalé d, conveyed confirmed, pl assigned,

warranted and transferred or intended now or hereafter-so to be, or which Borrower may be or may
hereafter become¢\bound to convey or assign to Lender, or for carrying out the intention or facilitating the é&
performanc terms of this Deed of Trust@ ig& filing, registering or recordr Deed of Trust, or @
for co e@wnh all Applicable La ithout, in all cases, ex Borrower s liability @@

her Borrower on demand, w1l te and deliver and hereby a s Lender to execute in the x

na f Borrower or without the si e of Borrower to the extent r may lawfully do so, one @r@

@re financing statements a ortgages or other instru @%o evidence more effectlve y

%securrty interest of Lender nz% operty. Borrower grants to )@’ effective upon an Event of D %lt

o an irrevocable power of att coupled with an interest for @ urpose of exercising and perfe

and all rights and re avallable to Lender at law @ equity, including, without @i@)on, such
rights and remedies a able to Lender pursuant to this Segtion 6.2. -

Sect3 CONFIRMATION S]}ﬂE\EMENT @é\x
@@ (a) After (@e&@by Lender, Borrower, w ir@ﬁr@m) days, shall furnish @
o ! e 5

Lender a statement, duly a¢ edged and certified, confirm Lender: (i) the amount of the
original principal amougt @%@ Note, (ii) the unpaid princip ount of the Note, (iii) the ra;e@
turity date of the Note, (v) e
(vi) that, except as provide

¢ terms of payment and
installments of int and/or principal were last pai
statement, the o defaults or events which passage of time or the givi Otice or
both, would titute an event of default u e Loan Agreement or this of Trust;
provided, however, Lender shall not be ée&titled hereunder to receive more than one (1) such

O such

statement) in each calendar year.

@ (b) Subject 0 trovrslons of the Leases, Bo shall deliver to Lender, @
x promptly upon request, duly%ecuted estoppel certificates from any one or more lessees as
@ required by Lender attesti such facts regarding the Lea ender may require, mcludu@@
is in full force and effect
Rents have been paid more

defaults thereunder part of any party, that none

© month in advan@ d that the lessee claims no se or offset against the full tlmely
performanc obligations under the Lease. )
%’ (©) At Lender’s requ\éﬁt Borrower, Guarantor and Indemnitors shall é\&
pro estoppel certificate to a @ aser, assignee or participanta y prospective any @
er, assignee or particip @ ch form, substance and as Lender, such any @@

% N N N
& &Y T P &
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@@@QX @2 ©
9 5 5 >

@] @] @]
& & &
@Cg% purchaser, assigneé&articipam or prospective ag@%%rchaser, assignee or paﬂicié&\ay
®® reasonably r@ ®® ®®

/

Section 6.4 REPLACEMENT DOCUMENTS. Upon receipt of an affidavit of an officer of
Lender as to oss, theft, destruction or mutilation of the Note, Loan Agreemr any other Loan

itrich is not of public record, and e case of any such mutilation, upon surrender and é\x
v her L @@

o) 3 S

i0f the Note, Loan Agreement(o; oan Document, Borrowér;-at its expense, will issue,

ereof, replacement Note, Loan Agreement or other Loan Document, dated the date of such lost,

in ligp. t
ﬁdestroyed or mutilated No% ther Loan Document in the principal amount thereof aﬁ”%@
o . . @) @) @)
@% erwise of like tenor. Qg%%@ Qg%%@ Qg%%@
© © © ©

& S ARTICLEZSS &
@ @ DUE ON SALE/ENC ; BRANCE @
Se %1 LENDER RELIANQQ%?QATOW& acknowledges that ér\xhas examined and @
relied omrthe/creditworthiness of Borrowe@@é erience of Borrower and { eral partners, members, @@
als“and e

pringi (if Borrower is a trust)‘beneficial owners in owning and ing properties such as the x

B y in agreeing to make the and will continue to rely on er’s ownership of the Prope%@
O%@ a means of maintaining th¢)valire of the Property as securi repayment of the Debt a @
performance of the Other 'atlons. Borrower acknowle at Lender has a valid int in
@ maintaining the value of theProperty so as to ensure that&l Borrower default in the re ent of
@@ the Debt or the performance of the Other Obligatio@ er can recover the Debt e of the

Property.

Sect'@d%z NO SALE/ENCUMBm@\CE. @% @@ﬁ

x@ (a) Borro%f@@rees that Borrower shall o@%ithout the prior written x@
o @ consent of Lender, sell, CO@V@ ortgage, grant, bargain, engu@, pledge, assign, or otherwig)e@

N transfer the Property o art thereof or permit the m@y or any part thereof to be @0@
Qﬁ% conveyed, mortgage %ranted, bargained, encumb%@, pledged, assigned, or ot%?@se
O transferred. Lende @ all not be required to demonst ny actual impairment of its s y or
@ any increased s@; default hereunder in order @ are the Debt immediately d payable
@ upon Borro@ sale, conveyance, moﬁgage,@xt, bargain, encumbrance, pledge, assignment,

or transfer of the Property without Lendeqﬁonsent. é\& é&
@ (b) Section 7 1l apply to: (i) an install r@s agreement wherein @@
@@ower agrees to sell the Pr f any part thereof for a pri e:@ paid in installments; and @
@x (ii) an agreement by Borrowe&gsmg all or a substantial part of the, Property for other than actugl @x
5 @C;% occupancy by a space ten O reunder, or a sale, assigmge ther transfer of, or the grant
C%% a security interest in,@@gr’s right, title and interest 4
©

o any Leases or any Rents.ggi%
© Section 7.3 M&@IMPLIED FUTURE QON@V T. Lender’s consent @%}Q sale,

®® conveyance, alienatidn, mortgage, encumbrance, pledgé@)ﬁ%nsfer of the Property shall deemed to
be a waiver of Lender’s right to require such cnsent to any future occurrence of same. Any sale,

conveyance, alienation, mortgage, encumbrance, pledge or transfer of the Property @&e in contravention é\&
e and effect. @ &

of this ArtiiR shall be null and void and of eQ
2 G2 S ©
o x o x 19 o x 5 X
@ o o o
o%@ o%@ o%@ o%@
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@@@
< @x © @ 0 @x 0 @x
& o & o & &
@Cg% Section 7.4 C()g& OF CONSENT. Borrowerég}s to bear and shall pay or urse
@ Lender on demand fi @e/xpenses (including, witho @ ation, all recording costs, ; out-of-
@ pocket, third party rheys’ fees and disbursemen title search costs) incurre@r Lender in
connection with, the review, approval and documentation of any such sale, conyeyance, alienation,
mortgage, encmﬁ\\yrance, pledge or transfer. é& 4&

N@: x@@%ICLE 8 N@: GS
O%j
©

@@QX

© &

O%é%@ DEFAULT . NC <

Q
C& Section 8. VENT OF DEFAULT. T currence of an Event of D (as
®@ defined in the Loan A rg;é@ht) under the Note, the Loa ent or any of the other Lo Seuments
@ or the occurrence o ent expressly described as nt of Default under any of the provisions of
this Deed of Trust or any other Loan Document shall constitute an “Event of Default” under this Deed of

@X@@@QX @@@cm 9 @@@QX @@

@]

O%@ GHTS AND REMEDIES © @x o
o

D 5%& S

C& Section 9.1 RE %ES. Upon the occurrence o&y Event of Default, Borrowe:@g\érees

@ that Lender may take sui& ion, without notice or deman: @it deems advisable to protect nforce

@@ its rights against Borrower and in and to the Property, @ ing, without limitation, the following actions,
each of which may be-pursued concurrently or otherwise; at such time and in such order as’Lender may

determine, in its{$ole discretion, without impairi:@&r otherwise affecting the other rights and remedies of é\&

Lender: @@ @@ @@ ®
@x@ (2) Lend%rg?, without notice demand, ent, notice of nonpayment x@

or nonperformance, prote e of protest, notice of intentog

0 @t celerate, notice of accelerati @
0. (T or any other notice or er action, all of which are hej waived by Borrower and al @@
Qﬁ%% parties obligated in nner whatsoever on the De Other Obligations, declare t re
©

unpaid balance of ebt and Other Obligations i iately due and payable, and Wpon such
@ declaration, @@re unpaid balance of the De@@mher Obligations shall be @ately due
- and payable.\>”

é\& (b) Either in per: by agent, with or without@\ ing any action or @é&
@ ¢ding, or by a receiver ap 1@ by a court and without r the adequacy of its @
@p;curity, enter upon and take po ion of the Property, or any.p ereof, and do any and all @
@x acts which may be desirab&e Q‘ nder’s judgment to comple nﬁnished construction on tge@%
N Property, to preserve the yalue; marketability or rentability, of'the Property, to increase the inco

O
@)
Qg%%@ therefrom, to mana
©) without taking pos

operate the Property or t t the security hereof and, withor

5 ion of the Property, sue for or rwise collect the Rents, includi ose

@ past due and ; and apply the same, less @ nd expenses of operation ection,
@ including, v@ t limitation, attorneys’ fees,@ st the indebtedness secured by this Deed of

Trust ;r;{&ucfl order as Lender may deterg’ge, without in any way curing c%vaiving any default
O O3
o @x o @x 20 o @x 5 @x
O%Cg% O%@ O%@ O%@
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S ©
NO) NO) NO) NO)
& o & o & &
@Cg% (c O@Commence an action to for this Deed of Trust or to s;é%%ally
enforce its p@;@&;

®® or any of the obligations % y this Deed of Trust; ®®

/

S S

©

(d) Deliver to Trustee.a statement of breach or non-performance and notice
ow to sell under deed of trust and- cause any or all of the Prope be sold under the @

@ sale granted by this Deed o st in any manner permittedé; icable law; @

@x (e) Mak payment or do any act reqoui of Borrower hereunder in such @x
N manner and to such ex‘tgnO ender may deem necessary toprotect the security hereof. Len

@]
0. (T . . o .
is authorized to ent the Property for such pu r appear in, defend, or br
@ action or proceedi protect its interest in the P
(including, wi

o s O .
@ itation, actual attorneys’ expenses to the extent pe y law)
@ with interes e Default Rate shall consti portion of the Debt and s e due and

payable to Lender upon demand. All such costs and expenses incurred by Lender in remedying

any E‘éit of Default or in appearing in, defending, or bringing any such action or proceeding, as é\&
he ter provided, shall bear inter ¢ Default Rate, for the perigd’beginning on the first @
er notice from Lender tha cost or expense was incurred @ & oftinuing until the date @@
payment to Lender. All s sts and expenses incurred ’-\\ efider together with interest
ons

O% thereon calculated at the D, @l Rate shall be deemed to ¢ @* e a portion of the Debt and @x
O%@ be secured by this De %@ust and the other Loan Dogcnménts and shall be immediately d

Qﬁ% payable upon deman@ ender therefor; and/or \

© © © ©

@@ @ Exercise any other rig@@medy available hereunder, @ any of the
other Loan D

ments or at law or in equity.

Section 9.2 SALE. Should Lender to foreclose by exercise of %&Wer of sale under
this D st, Lender shall: @@ @@@
@x (a) Ifdd@ elects to sell Borrower’s inf in the Property by exercise &@x

@]
o @ the power of sale herei @tained, Lender shall notify in the manner then requi
Cﬁ%% law. Upon receip@. notice from Lender and at ﬁ-\g ction of Lender, Trustee sh se
©

to be recorded, pu ed and delivered such notices ¢f default and notices of sale as m@ en be
required by%ﬁ@d by this Deed of Trust. W shall, only at the directioWﬂder and
@ without dem on Borrower, after such time’/as may then be required by and after
recordation of such notice of default and Léjfter notice of sale having been given as required by

of sale fixed by it in such (’g, ce of sale, either as é&
fent, and in such order as @@

whole:or in separate lots or parce @ s as Lender shall deem expedi
itmay determine, at public aucti the highest bidder for cash i

@x States payable at the tim 0

Qg%%@ places designated by:\l.ender. Trustee shall deliver to, urchaser or purchasers th
O good and sufficient-deed or deeds conveying the pr so sold, but without any co
@ warranty, express-orimplied. The recitals in suc @ of any matters or facts shal
@ proof of the@ulness thereof. Any person, ing, without limitation, Borr > Trustee or
Lender, may purchase at such sale. Trustee may in the manner provided by law postpone the sale

of all Qﬁny portion of the Property. é\& é\& @

S S S
2 @
N

& S S

S S O 3§
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@@QX @S

& 2 2
O3 O3 O3 O3
2 & 2 & 2 & 2 &
& ; & I
O he proceeds of any trustee@ e under this Deed of Trust be

(@]

o (b2
®® applied in th@@%g manner: ®® ®®

/ /

First: Payment of the costs and expenses of the sale incurred by Trustee or
Lende s\ cluding, without limitation, Frustee’s fees, legal fees, title n’in%- appraisals and é\&
@ "c‘a ental reports. @ Q @@@
x Second: Pay of all sums expended by Lende the terms of this Deed of x
@ Trust and not yet repaid, t w1th interest on such sums efault Rate. @
@ 5 %

O@g@% Thm@%@yment of all obligations of §§%ower secured by this Deed 8%%%\1

© including, witho itation, interest at the Default

@ &ourth The remainder, if any, to @e person or persons legally ent@ thereto.
»6 ed for, Borrower @

Secti %&3 RECEIVER. In a all other remedies herein
agrees ﬁl the occurrence of an Ev &g efault hereunder Lender § .- as>a matter of right, be @
enti he appointment of a receiv 11 or any part of the Prope ithout regard to the value of x
th perty or the solvency of B er or any person or persg ble for the payment of the

tedness secured hereby, gnd ower does hereby consenE @o@ appointment of such recei @r@

%recelvers waives any and al es of (except as provided in this Section 9.3) and def: 0
@ such appointment and agr@ ot to oppose any apphcatlo refor by Lender, provided, ver,
@ nothing herein shall b o@ﬁs rued to deprive Lender o W er right, remedy or privile @1 er may
@ now possess to have@ceiver appointed and further ided, however, the appointment-of a receiver
shall not impair gr in any manner prejudice the rights of Lender to receive payment of the Rents pursuant
to other terms<and provisions hereof. Lender 5'\ i

seeking th ointment of a receiver for the F

ibed in Section 13.1 of t%

5 this Deed of Trust (or 1f S one number is not known ender, then by delivery to they
operty, addressed to the “P: anager”, of a copy of the r
Q& and such notice shall be co d given at the time of the te e communication (or hand dﬁ%& if
@ ith a receivership shall emand

@ applicable). Any mo @ anced by Lender in conngcti @
@ obligation owing by er to Lender shall bear inte@% om the date of making such ement by
Lender until paid at the Default Rate, shall be a part of the secured indebtedness and shall be secured by
this Deed of st and any other instrument s ring the indebtedness evidenced \by the Note. The

receiver an cerver s agents shall be ent1 enter upon and take possess he Property to the @é&
same e 1n the same manner as @ might lawfully do. The rﬁ@ ersonally or through @@
1ts ?~ or attomeys may exclude B er and its agents, servants ployees wholly from the x
and may have, hold, use, , manage and control the s d each and every part thereg&@
L-;«

1n the name of Borrower o gwer’s agents, may exercise err rights and powers and
f the then existing materlal%ﬁ plies, stores and assets and expense of the Property, m n,
p

restore, insure and keep i the properties, equrpment aratus provided or required @ se in
@ connection with the @%s or businesses operated o roperty and may make, all ecessary
~ and proper repairs, re Is and replacements and all such useful alterations, additions, betterments and
improvements as\the receiver may consider judicigus. Such receivership shall, at the option of Lender,
continue u%@ payment of all sums hereby ed or until title to the Prope@%ll have passed by é&
foreCIO@ under this Deed of Trust. @@ @@ @@@

o@ o@ 22 O@x O@X

& & & &
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& & & &
OQ& Section 9.4 OQ§%ANCY AFTER FORECLOé&. @Q&
®® @% Tenancy at Will. If u@%npletion of a foreclosure sé@%rrower or

Borrower’s representatives, successors or assigns, or any other persons claiming any interest in

the Property by, through or under Bo r are occupying or using th <E%perty, or any part é&
ere i f'Lender or the purchaser at sale, as the case may @@

s ¢ purchaser at such sale, whiChitenancy shall be a tenancy

@x from day-to-day, terminable e will of either landlord or tenant, at a reasonable rental per day@x

N perty occupied, such rental ol due daily to purchaser. In
O%@ event the tenant fails nder possession of the Pro on the exercise of such optioty
O to institute and maintain an <a) for unlawful detainer.
0

purchaser shall be e O
0

Notice to Account D&b{%s@Lender may, at any time a Event of
Default by Botrower hereunder, notify the obligors of any accounts, chattel paper negotiable
mstru(%;uxs or other evidences of mde@?ness to Borrower included 1%e Property to pay g\&

ectly. @

% ctlon 95 CUMULAT MEDIES. All remedies c ai d in this Deed of Trust are x@
ative, and Lender shall alsog@\ill other remedies provided or in equity or in any other

Q\ Loan Documents. No act er shall be construed as a n to proceed under any pa
C& provision of this Deed of T 0 the exclusion of any othe

@@QX

@@é& @5

©

(@]

@@

ision of this Deed of Trust

0 election of remedies to the @xclusion of any other remedy which may then or thereafter be le to

@@ Lender. No delay o@?&e by Lender to exercise an ‘tsf@o remedy under this Deed @ shall be

- construed to be a waiver of that right or remedy or of any-default by Borrower. Lender may-exercise any
one or more O é&nghts and remedies at its optio &&nhout regard to the adequacy o éti security.

PAYMENT OF. E} v.g@‘ NSES. Borrower shali@g@ urse  Lender for all @@é\x
att fees costs and expenses,-arising from and after the dat incurred by Lender in @
connestion with the enforcement of @ders rights under this Deed @St and each of the other Logn@x

o ments, including, without ation, attorneys’ fees, cost expenses for trial, appel
ons, workouts and settlemen &fbr enforcement of rights u %y
ing, without limitation, atto fees, costs and expenses i d in
foceedings such as (but not §§q§§ to) in connection with seew ief from
oceeding. The term “expenses”)means any expenses incurre Lender in
connection with any of the out-of-court, or state, or federal or bankruptcy proceedings referenced above,
h ¢ i(\% of any appraisers, consulta@d expert witnesses @é&

retained o onsu ted by Lender in connecti @‘@ any of those proceedings. L shall also be entitled @
to its attorneys’ fees, costs and expenses iriciirred in any post-judgment progs to collect and enforce
the judgment. This provision is se %te and several and shall suryive the reconveyance or other x

ation of this Deed of Trust. % @ @

0O A @
Ogg% Section 9.7 INS%%%‘ICE POLICIES. Lender ay surrender the Insuranceﬁ%les

© maintained pursuant to @@eed of Trust or any part thereof-and upon receipt shall apply t earned
@@ premiums as a credi e Obligations, and, in conn@ erewith, Borrower hereby ts Lender
1

as agent and attorney-i ni-fact (which is coupled with an interest and is therefore irrevocableyfor Borrower
to collect such emiums; (ii) may apply the 1“u%}1 any account, and any other fiinds held by Lender é\&

toward pay f the Obligations; and (111) ave and may exercise any Il other rights and

<2 €2 2 @S
O N T O

& & & &
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e e e e
S & & S
@ remedies which Lender m ve at law or in equity, or by virtue of any of the Loan Docu S, or

®® otherwise. ®® ®® ®®

/ / / /

Section 9.8 DISCONTINUANCE OF REMEDIES. In case Lender shall have proceeded to

invoke any rig @ﬁ\&ier the Loan Documents and thereafter elect to é&
ight s¢ =

ht(\lremedy, or recourse permitte

discontinue b ndon same for any reason, er shall have the unqualified to do and, in such

Sorrower and Lender shall be restéred to their former positions with &sp @
ise, and the rights, remedles

Lo ocuments, the Property or ot
@

ti if had ked.

O% ontinue as if same had neve invoke @

C& Section 9.9 BADQ%%PTCY ACKNOWLEDG . In the event the Propert @%@any

®@ portion thereof or any int£§§i/therem becomes property of ankruptcy estate or subject to <§@tate or

@ federal insolvency ceeding, then Lender shall 1mw@ y become entitled, in additi Il other
relief to which Lender may be entitled under thls Deed of Trust, to obtain (i) an order from the

Bankruptcy Co %or other appropriate court granting immediate relief from the automatic stay pursuant to é\&
ruptcy Code so to permit Le’ pursue its rights and reme ainst Borrower as @

§ 362 of the@
prov1d this Deed of Trust and aln@@l ghts and remedies of Len and in equity under @@
app state law, and (ii) an order % e Bankruptcy Court prohi orrower’s use of all “cash
&al” as defined under § 363o Bankruptcy Code. In con % with such Bankruptcy Couﬂ@
ers Borrower shall not co @ allege in any pleading or iled in any court proceedi &
Qg% Lender does not have sufﬁc@ounds for relief from the a@ ic stay. Any bankruptcy pe or
other action taken by Bor@/ r to stay, condition, or 1nh1b@ender from exercising its re s are

@ hereby admitted by Wr to be in bad faith and Boﬁg@ further admits that Lender Wave just
- cause for relief from the-automatic stay in order to take actions authorized under state law.

Secti d%10 RIGHT OF ENTRY “A- er and its agents shall hav right to enter and é\x
inspecﬁﬁpeﬁy at all reasonable ti s and upon one (1) Business @ or written notice to @@
Bor& subject to the rights of tenan&@er any Leases. x @

) AN
ARTICLE10

@:i%@ &% % @:i%@
NDEMNIFICATION; SUBI&%TION
@ Section 10.1©J@NERAL INDEMNIFICA @
nify, defend, protect and ho nder and Lender’s @

(@) Borrower shall "‘
es harmless against: (i) a &@ claims for brokerage, le er’s or similar fees
@ all liability, obligations, @

vhich may be made relating to thé Property or the Debt; and (ii)
x losses, damages, penalt1es ms actions, suits, costs an penses (including Lender’s x
5 @O&@ attorneys’ fees, together w appellate counsel fees, if anwyé@vhatever kind or nature whi @
gi%% may be asserted agai ﬁ;g;éﬁ onnection with the Debt, thi

of Trust, the Prope by Lender of any rights or ies
®@ granted to th / however, that nothing herei Shall be
@ construed to@ te Borrower to indemnify, , protect and hold harmless kendet from and
against any and all liabilities, obligations, losses;, damages, penalties, claims, actiofs, suits, costs
and ex%ses enacted against, imposed @\\Sr incurred by Lender by reas@&f Lender’s willful

é@ t or gross negligence. @@@ @@@ @@@%
o @x o @x 24 o @x o%@x

O%@ﬁ% O&@ O&@ O%@
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@é;&%
©) (b) 3> If Lender is made a party
®® threatened or g against Lender concerning

Property, or part thereof, or any interest t

expenses mcurred by Lender | \. . s . @x

& ‘b’ .

f Lender commences an actio nst

,. te any breach by Borrower (@ of the

@ terms hereofer to’recover any sum secured hel@ Borrower shall pay to Lendel@ attorneys’
fees (together with appellate counsel fees, if any) and expenses, together with intetest thereon at

the Default Rate from the date of payn@g’ror incurring by Lender until paid by Borrower, If

Bor@ breaches any term of this Q rust, Lender may engage t ices of an attorney @
n e ©

eys to protect their right der, and in the event of su ment following any @

@each by Borrower, Borrow§§ §%%;‘ay Lender’s actual, th , out-of-pocket attorneys’ x

@ have accrued on the
not such claim or
Borrower to enf%g>

0SEC

y of the terms hereof or to_pr

fees (together with appell nsel fees, if any) and exp curred by Lender, whether
o%@ not an action is actua menced against Borrower on of such breach, togeth
Qﬁ% interest thereon at th ault Rate for the date of pay or incurring by Lender until %&b

o) Borrower. All re e@ es to “attorneys” in this Se 10.1(b) and elsewhere in thi s.eed of
@@ Trust shall i@@without limitation any atto law firm engaged by Lend;ﬁg Lender’s
- in-house counsél, and all references to “fees and-expenses” in this Section 10.1(b)and elsewhere
in this Deed of Trust shall include without limitation any fees of such atto ney or law firm and
any @tion charges and allocation ~‘u Lender’s in-house counse rever in the Loan %
@@l ents Borrower is obligate ~ Lender’s attorneys’ fees, @ o hgatlon shall include @@@

actual fees and expenses.ch d by those attorneys selected ender based upon such
@N attorneys’ then—prevailing%@rates which fees shall not be upon any statutory scheducle @N

@ or fees prescribed by any able law. O%®
gﬁ% (€Yo A waiver of subrogation be obtained by Borrower its
insurance carri , consequently, Borrower w '\@any and all right to claim or r ragainst
@ Lender, its o@rs, employees, agents and representatives, for loss of or damage &wer, the
Property, Borrower’s property or the property of others under Borrower’s control from any cause
insured-against or required to be insured nst by the provisions of this f Trust. @é&

ction 102 ENVIRONMENTAL, INDEMNIFICATION, Br shall, at its sole cost @@

@oense protect, defend, indemnify, release and hold harmless the Ind demnified Parties (as hereinafter x
d) from and against any ﬁ osses (as hereinafter defing G‘-v\ @

rted against any Indemnifié \
(a) any presence of any ‘,‘
@ Property; (b) any past, p rese t or future Release (as herej nafter defined) of Hazardous Suh stz

®® hereinafter defined) i above under or from the Property; (c) any activity by Borrowe@ » person or

entity affiliated with /rrower and any tenant or other u et of the Property in connection any actual,

proposed or atened use, treatment, storage;\ holding, existence, dlspos1t1 or other Release, é\&

generation, @ tion, manufacturing, proce, refining, control, managem o atement removal,
handhr@n e Property of any Hazar@ bstances at any time @

& S = S &
R R O W©
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o@ o @ éo@ o@

O% located in, under, on or ab e Property; (d) any activity @ rrower, any person or entity iated

@@

0
@ with Borrower, and a nt or other user of the Pro in connection with any actu oposed
@ Remediation (as hereinafter defined) of any Hazardo stances at any time located nder, on or

above the Property, whether or not such Remediation is voluntary or pursuant to court or administrative

issued (p ant to any Environmental in connection with the Prgperty’ or operations thereon, @
including, without limitation, any failure by Borrower, any person or \‘ aftiliated with Borrower, and x
nant or other user of the y to comply with any ord @ ny governmental authority ?@

Q, . . .

or filing or the future imp

O% nnection with any Environnies aws; (f) the imposition, r
Qg% recording or filing of any E mental Lien (as hereinafter
®O administrative processes<§1;roceedings or judicial proceedi
@ addressed in this Se .2; (h) any misrepresentati inaccuracy in any representation or warranty
or material breach orfailure to perform any covenants or other obligations under the Environmental
Indemnity; an%& any diminution in value of the Property in any way connected V%any occurrence or
e

other matter ed to in this Section 10.2, ext all cases set forth in (a)-(i @ to the extent such @é&
Losses r@ lely and exclusively as @@1 of an Indemnified Party’@@s egligence or willful @@
mispie: D N D
0 (5 0 (5 0 (5 0 (5
O @ The term “Environ t@%aw” means any present @lre federal, state and loca @
Qg%%statutes, ordinances, rules, @ions and the like, as well mon law, relating to prote@of
(0)”  human health or the envirgoment, relating to Hazardous Substarices, relating to liability for ofccosts of
@@ Remediation or pre\@@ of Releases of Hazardous Qg@nces or relating to liabilit}w costs of
- other actual or threatened danger to human health or thezgnvironment. The term “Environmental Law”
includes, but isg\not limited to, the following statutes, as amended, any succe% thereto, and any

regulations |gated pursuant thereto, e&; state or local statutes, ordin@ rules, regulations @

and th@@ dressing similar issues: tl@ rehensive Environmental @ e, Compensation and
Liabili ct; the Emergency Planning Community Right-to-Kno the Hazardous Materials @
%g%ortation Act; the Resource govation and Recovery Act (i%%%)g, without limitation, Subtitle @x
o g}? ting to underground storage tanks); the Solid Waste Disposal ;the Clean Water Act; the Cleany
SSAir Act; the Toxic Substan \A
@ Health Act; the Federal Wate

bﬁ‘;

nsecticide, Fungicide and R

@ Act; the Endangered S -\’o; Act; the National Enviro Policy Act; and the Riv arbors

@ Appropriation Act. !é ¢rm “Environmental Law” cludes, but is not limited to, resent and
future federal, state and local laws, statutes, ordinances, rules, regulations and the like, as well as common
law: conditionh%‘transfer of property upon a n%}ve declaration or other approwé&of a governmental %
authority of\the environmental condition of the Property; requiring notificatio is losure of Releases @
of Haz s Substances or other enviro al condition of the Property ta any governmental authority @

itle to or interest in property;
thorization for lawful activi @

or other person or entity, whether or%t in connection with transfer o
ing conditions or requireme;&@onnection with permits or o

O%@e ating to nuisance, trespass g

O death, personal injury, or pr
© the Property. @O

S S S
@ The term “Environmental Lien” includes bu@not limited to any lien or oth@ncumbrance

;?r[;zsnegrpeurs'ua to Environmental Law, whethg&iue to any act or omission of Bgtrower or any other é&
@é@ @@@ @@@ @@@
NO) MO T NO)
o%@j% o%@ o%@j% o%@j%
0 56 Page 27 of 41 Sum unty
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ubstances” includes but is n ted to any and all substances her
@ solid, liquid or gas) J listed, or otherwise classi pollutants, hazardous was ardous
@ substances, hazardo@a erials, extremely hazardous i& s, or words of similar meani@r regulatory
effect under any, present or future Environmental Laws or that may have a negative impact on human

health or the onment including, without lmrtt%gion, petroleum and petroleum products, asbestos and é&
asbestm g materials, polychlorina enyls, lead, lead-based paints, 'radon, radioactive @@@

materials,\flammables and explosives an and mildew.

@@@* 3 S
oy

%
Oé; The term “Hazard

@ The term “Indemnified P% includes but is not limited @nder any person or entity wl@%@
or will have been involved. i natlng the Loan evidenced ote, any person or entity
Cg% or will have been involved i vicing the Loan, any person ity in whose name the encu rice
created by this Deed of T s or will have been recorded é@bns and entities who may ho {@cqmre
@ or will have held partial interest in the Lo@@udmg, without limitation, ho may
= acquire any interest in—the Loan, as well as custodians, trustees and other fiduciaries wh old or have
held a full or partial interest in the Loan for the bengfit of third parties), as well as t spective directors,
officers, sh, ers, partners, employees, a Q ervants, representatives, co &grs subcontractors, @é&
affiliates; (subsidiaries, participants, succ ind assign of any and all oregoing (including, @
wit] @%natlon to any other person% ity who holds or acquires o @ave held a participation or x
ot 11 or partial interest in the Lo r the Property, whether durm term of the Loan or as part @f
@@ llowing foreclosure pur Deed of Trust) and in

] @& % Without limitation, any su
Qg%%by merger, consolidation or @;&mon of all or a substantial p@%{@ Lender’s or any Lender’s as{% d

business. @

@ The term ° @es includes any claims, sul'&Eabllmes (including, without f@a’uon strict
liabilities), adm' istrative or judicial actions or proceedings, obligations, debts, damages, losses, costs,
expenses, di ions in value, fines, penaltles charges, fees, expenses, costs of Remediation (whether or %
not perfor oluntarily), judgments, aw r mounts paid in settlement, f r able and unforeseeable @@
conse mental consultants’ fees

al damages, litigation costs, attofr eys fees, engineer’s fees e
and~inyvestigation costs (including @ut limitation, costs for sampling, testing and analysis of 5011 .x

5 Water, air, building materials, 2 er materials and substar(l?ceO ether solid, liquid or gasg
C\whatever kind or nature, an er or not incurred in conv@@vﬁh any judicial or admini
dings.
@ PrETERE © © ©
®® The term “l@@’ with respect to any Haza@@ubstance includes but is n@d to any

release, deposit, discharge, emission, leaking, leaching, spilling, seeping, migrating, injecting, pumping,
pouring, empt)@é, escaping, dumping, disposmg@\&other movement of Hazardous Substances. é\&

@ g‘m “Remediation” 1nclu@‘§%s not limited to any res r@@imedlal removal, or @@
correct

action; any activity to cleat etoxify, decontaminate, c otherw1se remediate any x
g ous Substance; any actionsctg @ ent, cure or mitigate any of any Hazardous Substanqe'@

o% action to comply with a ronmental Laws or with a its issued pursuant theret
Q& inspection, investigation, st onitoring, assessment, audlt%fy ling and testing, laboratory G

o) analysis, or evaluation rela o any Hazardous Substances @ . anything referred to in this A [

@ Section 10. 3®DUTY TO DEFEND ANIS\&TTORNEYS AND OTHE@EES AND
EXPENSES. Upon written request by any Indemnified Party relating to any Losses covered by the
1ndemn1ty pr d in Section 10.2, Borrower defend such Indemnlﬁed Pa requested by any é&
Indem rty, in the name of the In d Party) by attorneys an ofessionals approved @@
nlﬁed Parties. Notwith @@ the foregomg, any Inde rtles may, in their sole @

AN
@ @ XCx
o s o o O
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(@]

@@

&
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@@@
%@x %@x %@x
Q Q Q
© © <
eir own attorneys and other ssionals to defend or assist t
at the option of Inde arties, their attorneys sh ol the resolution of claim
Upon demand, Bo r'shall pay or, in the sole a olute discretion of the Inde 1ed Parties,
reimburse, the Indemnified Parties for the payment of the actual out-of-pocket fees aid disbursements of

attorneys, eng -u% environmental consultants 0-%- ratories and other professiong tually incurred by
Lender in ‘Q

@Q%
&

@@

and absolute discretion, en

ction therewith.

@ctlon 104 SURVIVAL %zF DEMNITIES. Notwithstaéggg any provision of this Deed x
&@mt or any other Loan Docum the contrary, the provisions g tions 10.1, 10.2, and 10.3, a @

rrower’s obligations there %@s all survive (a) the repaym e Note, (b) the foreclosur
Deed of Trust, and (c) the re or reconveyance, as applica the lien of this Deed of Tru
0

Section 10. VIRONMENTAL INDEM AGREEMENT. The te@ onditions,

covenants and indemniti ies set forth in Article 10 herein aré in addition to the terms, conditions, covenants

and indemnitie %ﬁ)mamed in the Env1ronmental Indemnity. é\& é\&
@ @ICLE 11 @@@ @@@

@x URITY AGREEMENT © @x O%@%

mortgage and a “security agfeement” within the meaning of @ niform Commercial Code. The operty
includes both real a nal property and all other rights-and interests, whether tangl 3‘.\ tangible
in nature, of Borrowet“in the Property. Borrower by e cuting and delivering this Deed-of Trust has
granted and by grants to Lender, as security for the Obligations, a security, interest in all of
Borrower’s %ltle and interest in, to and u %)e Property and all proceeds@roducts thereof, in %
each ¢ her now owned or existi ereafter acquired or arisi full extent that the @@
Pro r@lay be subject to the Unifor merc1a1 Code (said portion«of the’Property so subject to the x@

g‘%\ ©

y i Commercial Code being ca n this paragraph the “Collater, Borrower hereby agrees with
er to execute and deliver to er, in form and substance s ctory to Lender, such financi
atements, continuation stat , other uniform commercial orms and shall pay all expe

fees in connection with the g and recording thereof, and urther assurances as Lender rom
time to time, consider sary to create, perfect, and € Lender’s security interest granted.
This Deed of Trust s@ also constitute a “fixture ﬁlin@om the date of recording here@ accordance
with Utah Code 70A-92a-502, and for such purpose (i) the name of the debtor is the name of Borrower set
forth in the o g paragraph of this Deed of ‘i : ~is| the address of the é&
Borrower ) rth in Section 13.1; (ii) the n e of the secured party is the : Q FLender set forth in @@
the opéning paragraph of this Deed of S ¢d_pa
Le as set forth in Section 13.1;

rty that are or are to become es related to the Land descn
fegoing address of Lender, ecured party, is also the a
the security interest may be ined by any interested party.
in addition to any other ri and remedies which it may
and without deman and all rights and remedies @ d to a secured party upon under the
Uniform Commercial €ode, including, without limiting the generality of the foregoing, the right to take
possession of Collateral or any part thereof, and to take such other measures a§\Lender may deem é&
necessary fo @ are, protection and preservat the Collateral. Upon requ emand of Lender, @

en

Borro»@@ at its expense assemble @ pateral and make it avallal@ der at a convenient @@

o@x @@x 28 o@x o@x

iii) the Collateral covered hereby mcludes items of Personal
EXhlblt A attached heretoOT

O%@ O% O%@ O%@
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< @x © @ 0 @x 0 @x
@ = @ O%@j% o @
place acceptable to Lender—-Boitower shall pay to Lender mand any and all expenses, i
legal expenses and at fees, incurred or paid by in protecting the interest i
and in enforcing th s hereunder with respect to@ ollateral. Any notice of sal osition or
other intended action by Lender with respect to the Collateral sent to Borrower in gccordance with the
provisions he ert%at least ten (10) days prior to=such action, shall constitute co rcially reasonable é\&
notice to r. The proceeds of any dispe of the Collateral, or any part\there¢of, may be applied @@
by Lenderto the payment of the Obligations-inh such priority and proportions as’Lender in its discretion
shall.deem proper. In the event of any.change in name, identity or structure of Borrower, Borrower shall

Lender thereof and promptl request shall execute, file a % ord such Uniform Comm @
de forms as are necessary ntain the priority of Lend upon and security interes
Collateral, and shall pay a@ enses and fees in connectlo;% the filing and recording t

Lender shall require t ing or recording of addit Uniform Commercial Cod
continuation statem orrower shall, promptly aft est, execute, file and recor
Commercial Code forms or continuation statements a ender shall deem necessary, and shall pay all

expenses and %\ﬁ in connection with the ﬁhng recordlng thereof, it being understood and agreed, é\&
however, tha such additional documents ncrease Borrower’s obhgatlg der the Note, the @
Loan A@;ﬁ@l t, this Deed of Trust and@ Loan Documents. Borro by authorizes Lender @@
andcits counsel to file Uniform Commerci de financing statements and substance satisfactory x

der describing as the colla Vered thereby “all assets o a btor whether now owned o
&tmg or hereafter acquire O ising and all proceeds a ucts thereof, including, w @
imitation, all fixtures on t d” or words to that effec% any limitations on such c@al
description, notwrthstandmrg}t such collateral description 1@/ e broader in scope than the @ ateral
described in this De Trust Borrower hereby irr ly appoints Lender as its -in-fact,
coupled with an interest, to file with the appropriate ic office on its behalf any financing or other
statements sig only by Lender, as Borrower’s attorney-in-fact, in connection with the Collateral
covered by t %eed of Trust. Notwithstandi foregoing, Borrower shall ap éagand defend in any é\x
o8

actlon edlng which affects or p affect the Property and rest or right therein,
@mh proceeding effects title @ @;Dm conjunction therewith, x@

other rights in the Property
Boer shall fully cooperate with @0 r in the event Lender is a p%rtuch action or proceeding). |

(@]

®@ WAIVE@ | ®@

/ /

and.all rights of redemption from sa er any order or decree of foreclosure of this Deed of Trust on
of Borrower, and on beha each and every person acq any interest in or title to t @
operty subsequent to the d @ is Deed of Trust and on b all persons to the extent p
by applicable law.
©
Section 12.@@IVER OF NOTICE. Bor@@ shall not be entitled to any\@ €s of any
nature whatsoever from Lender except with respect to matters for which this Deed of Trust or the other
Loan Docume% pecifically and expressly provides for the giving of notice by Le @gr to Borrower and é&
except with ct to matters for which L@ is required by appllcable la give notice, and @@

Borro @ y expressly waives the ri ‘ eive any notice from Len res ect to any matter
y p y

5&@% 5&@% 29 g @N g @N
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5 for which this Deed of Trus —or.the other Loan Documents do specifically and expressly pr W for
S

®®O the giving of notice by, to Borrower. ®®

Section 12.3 SOLE DISCRETION OF LENDER. Wherever pursuant to this Deed of Trust
Lender exercis«e%any right given to it to approwﬁefr disapprove, or any arrangement or term is to be é&
satisfacto ender, the decision of Lende rove or disapprove or to d t arrangements or @
terms are satisfactory or not satisfactory ¢ in the sole discretion of nd shall be final and @@

cowe, except as may be otherwipressly and specifically provierein x
XS 46 56 o ©
. The indemnifications m%s &ant to Article 10, shall ¢ e

@ Section 12.4
C& indefinitely in full force and and shall survive and shall i way be impaired by: any satl ion
@ or other termination of t %@eed of Trust, any ass1gnment<§{her transfer of all or any po f this
@@ Deed of Trust or L@ § interest in the Property ( such case, shall benefit b emnified
Parties and any assi or transferee), any exercise o ender s rights and remedies purSuant hereto
including, withotit limitation, foreclosure or accepfance of a deed in lieu of foreclosyre, any exercise of é\&

any rights a@ edies pursuant to the Loan A ent, the Note or any of the er' Loan Documents,
all or any portion of u erty (whether by Borro y Lender following @@

any tra<$é
for or acceptance of a deed 1§§ f foreclosure or at any oth% ) any amendment to this x

B@ f Trust, the Note or the other Documents, and any act er sion that might otherwise be
Cg%%@&mrued as a release or disch: orrower from the obligati @suant hereto. o%@

(©) Section 125 W R OF AUTOMATIC OR S’B@ LEMENTAL STAY. In the@%ﬁ of
@@ the filing of any voWor involuntary petition un. @Bankruptcy Code by or a@?@onower
- (other than an involu petition filed by or joined ir@Lender) Borrower shall not asseft, or request
any other party te assert, that the automatic stay under § 362 of the Bankruptcy Cod;shall operate or be

interpreted to lnterdlct condition, reduce ibit the ability of Lender to ce any rights they é&
have by.vi er rights that Lender h@ ther now or hereafter @@@

acq ir gainst any guarantor of the rther Borrower shall note supplemental stay or any
é} 11ef whether mjunctlve or o ise, pursuant to § 105 of th ankruptcy Code or any other @x
”Q sion therein to stay, ict-€ondition, reduce or inhibit the al *lg. of Lender to enforce any rgg

Qg%has by virtue of this Dee “Lrust against any guarantor 0 ebt. The waivers containe
paragraph are a material j enter into this Deed of T and

o) .
@O Borrower acknowled agrees that no grounds exi quitable relief which wou elay or
@ i i der’s rights and remedies ag@ orrower or any guarantor o

impede the exercise

LE 13
@@@ﬁ @ %TICES @@@ﬁ @@@ﬁ
x &d of Trust or any of the otl@@x

@ Section 13.1 NOTICE notices to be given under t
O%@ean Documents must be i %%g and shall be (a) delivered‘pérsonally, (b) mailed by certi
y recognized overnight couri .g.
0

registered mail, return recei quested or (c) sent via nati

®@ Federal Express, UPS, e@ applicable, in each case to th ies at the following addresse@

/ / / /

@@@QX @@@QX @2 @2
- O e o

O O @ O @ O @
Q&% Q&% 0&6 Page 31 of 41 Sumrﬁ%%unty
S S S S

Y



5%
@@@ ©
. . .
Gg%@ A 0 & Gg%@
@ Ifto Bono@g% CW LARSEN VILL@% LLC O

o)
: Colin Wri
®® ©® Attn: Co

1222 W. Lega ossing Blvd., Suite 6 ®®
Centerville, UT 84014

@ Telep(801 ) 721-9079 @
@ If to Lender: AIN WEST DEBT FUND,

N A N N

n: Andrew Menlove
O%@ O%@ 357 West 200 South, Suite O%@
O%@ (& Salt Lake City, Utah 84101 O%@
C& C& Telephone: (855) 702- Q&

© E ©
®® Any party /@may change its address fo @e of notices by giving no@ the other
0

©
parties in the manner provided in this Section. Any noti ¢ delivered pursuant to this Section’]13.1 shall be

S S

©

deemed to havetbeen received: (a) when the notide is received by the recipient orﬁen delivery to said é\&
address is a@ ed but refused or on the dat ttempted delivery if the add no longer valid if @
sent b ed or certified mail or o courier, (b) on the date o@g@x by facsimile if sent @@

duri iness hours on a Business% therwise on the next Business-Day), and (c) on the date of %
d by hand if delivered duri@@l iness hours on a Business D herwise on the next Busines @

. (Day). 0O
I i

NE NE
S S
5 ©) ARTICLE 14 @Qé% @Qé%
S S & S
) ) APPLICABI@.‘AW W)

Secti %4.1 GOVERNING LAW;ﬁ\URISDICTION. Each Lo@&)cument shall be @

govern @, nd construed and enforc ordance with, the Laws @’;@ tate of Utah without

giving ct to its conflict of laws principles. The parties stipulate and agr at the State of Utah has a @

@tial relationship to the unge@xg transaction related to this of Trust and to the partigs@x
ved.

Q @) % @) % @) %

Q&%@ sg;%%@ " ©

©) Section 14.2 U LAWS. This Deed of T d the Note are subject to t press

@ condition that at no @@ﬁﬁll Borrower be obligated ired to pay interest on th&@@ t a rate
@ which could subjec olders of the Note to eithereiyil or criminal liability as a re of being in
excess of the maximum interest rate which Borrower is permitted by applicable law to,contract or agree to
pay. If by th s of this Deed of Trust or th oan Agreement, Borrower is a y time required or é\&

obligate nterest on the Debt at a ra @ . e @

this Dee @ rust and the Note shall be déemed to be immediately reduced t6 spc¢h maximum rate and the
int payable shall be computed at é h maximum rate and all prior int€rest payments in excess of such@x

0

9% um rate shall be applied an
o (balance of the Note. All sums jai
Q& the Debt shall, to the exten
© throughout the full state
@@ account of the Debt ot exceed the maximum la
applicable to the Debt for so long as the Debt is outstanding.

agreed to be paid to Len e use, forbearance, or dete
itted by applicable law, be

¢ of interest from time to ti@ effect and

Sect%{1 .3 PROVISIONS SUBJ@% TO APPLICABLE LAWights, powers and @
remedi ed in this Deed of Trust r@@)e\gxercised only to the extent@@h exercise thereof does @@

@ . .
N & & e,

@Qgi@ @Qgg 0@56 Page 32 of 41 Sum@&unty
S S S S



@@@QX @@@QX
é@x O N &

Q @) % @) % @) %
& - i L
O not violate any applicable isions of law and are intended limited to the extent necessaj that

@O they will not render t @ of Trust invalid, unenforc not entitled to be recorde
@ filed under the provisi of any applicable law. If rm of this Deed of Trust or pplication
thereof shall b‘i:%valid or unenforceable, the remaisder of this Deed of Trust and any other application of

the term shall notibe affected thereby.

&
S =
) @X ) @X COSTS ) @X ) @X

Section 15.1 PERE&I@}ANCE AT BORROWER(@Q& ENSE. Borrower ackno

o &
C& and confirms that Lender s pose certain normal and c ary administrative processin
@ connection with (a) the sion, renewal, modificati aéndment and termination i

LE 15

ng the
®® scheduled maturity Note) of the Loan, (b) the release or substitution of collatera or, or (c)
obtaining certain consents, waivers and approvals with respect to the Property (the occurrénce of any of

the above sha called an “Event”). Borrowe%greby agrees to pay, immediately, upon demand, all @

such fees ame may be increased or ed from time to time), an ditional fees of a
s1mllar ature which may be im Lender from time to tim the occurrence of any @@
rrower shall promptly pay perform each Obligation for wh s responsible hereunder or x

he Loan Agreement or the@% oan Documents when dueo <@ orrower fails to timely pay ©§

N form any portion of the O ns (including taxes, asses nd insurance premiums), %}
C& legal proceeding is commen at may adversely affect Le ’s rights in the Property, then er
may (but is not obligated t@ at Borrower’s expense, take %g@ action as it considers to be n ary to
@ protect the value of @;@perw and Lender’s rights i roperty, including the retai@%ﬁ@%> counsel,
- and any amount so e ded by Lender will be payable by Borrower to Lender on demand;together with
interest thereon at the Default Rate and the amountiso expended plus the return thereon shall be added to
the Obllga‘u g& @é& @ﬁ @é&
© ©

© ©
O N

Q
@ oELLANEOUS PROVI@@ @@
Cg% Section 16.1 Gﬂ@@AL DEFINITIONS. Unle@ e context clearly indicates a ggﬁ%rary

intent or unless othm@peciﬁcally provided herein s used in this Deed of Trus e used
@ interchangeably in s lar or plural form and the weord “Borrower” shall mean “Bo er and any
gr or owners of the Property or.any part thereof or any interest. therein,” the word
“Lender” shali mean “Lender and any subseq a“\ older of the Note,” the tem%@%nder” shall mean é\&
afly successor or assign of e ’ the word “Note” shall m @ ote and any other @@
mdebtedness secured by t d"of Trust,” the word “pers on’ @ erson” shall include an @
%ust unincorporated a55001a government, govemmental @x

is
ual, corporation, partnersh1p
rity, and any other entlty, ord “Property” shall 1nc1ude @ portion of the Property and aj %
ounsel fees” shall include %ﬁ%’

“\nterest therein, and the phra orneys fees,” “legal fees”
all attorneys’, paralegal a clerk fees and dlsburseme cluding, without limitation, and
ed or paid by Lender m&ig e ing its

®@ disbursements at the 1 trial and appellate levels
@ interest in the Propeﬁé}@ Leases and the Rents and e g its rights hereunder.

@ ARTICLE 16
N )

Sectio@? .2  NO ORAL CHANGE s Deed of Trust, the Note, the% n Agreement and é&
the other cuments and any provmon or thereof, may not be modified’amended, waived, @
extend n ged, discharged or termma@ or by any act or failure to ﬂ the part of Borrower @@
O o & O3

2 & 2 & 2 & 2 &
< < ! ;
©) ©) 0 0 56 Page 33 of 41 Sum i unty
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o%é%@ NG %@@ o%é%@

O% @)
Qg% or Lender, but only by ‘%§§ment in writing signed by t y against whom enforceme@gé;gany

O . . . . oL
®<§O modification, amend iver, extension, change, dis or termination is sought. @

@@@QX

Section 16.3  LIABILITY. If Borrower consists of more than one person, the obligations and
liabilities of esuch person hereunder shall bnt and several. This Deed of E%st shall be binding @

upon and i “@ o'the benefit of Borrower andr and their respective succea d assigns forever. @

©

ection 164 INAPPLICABLE PROVISIONS. If any teovenant or condition of the
&Agreemenn the Note or this; of Trust is held to be inv. ' egal or unenforceable in a&&@

Qg%% pect, the Loan Agreement e and this Deed of Trust s % onstrued without such prov@

© Section 16.5 SL@OGATION. If any or all @he proceeds of the Note o Loan
®® Agreement have be@%%ég to extinguish, extend or r@;@y indebtedness heretofore @g against
the Property, then, tothe extent of the funds so used, Eender shall be subrogated to all-of the rights,
claims, liens, t% and interests existing against the\ Property heretofore held by, or g&wor of, the holder é\&
of such ind ss and such former rights, c@ liens, titles, and interests, ifcany,.are not waived but @
rather @1 ued in full force and eff: or of Lender and are mer the lien and security @@
est-€reated herein as cumulativ ity for the repayment of the -Debt, the performance and x
@s ge of Borrower’s obligations nder, under the Loan Agree:m@ nd the other Loan Documertss@

o% the performance and disc&@me Other Obligations. o%@ o%@

@g Section 16.6 INTEGRATION; CONSTRUCTION) % his Deed of Trust and the Ex%s and
@@ Schedules hereto, te(ﬁ@? with the other Loan DO{}&@RS, comprise the complete &Q@ltegrmed
- agreement of the ies on the subject matter of and thereof and supers prior and

contemporaneous negotiations, offers, proposals, agreements, commitments, promises, acts, conduct,
course of de representations, statements ances and understandings, er oral or written, @

and m @ varied or contradicted by-e ce of any such prior or ¢ t@ raneous matter or by

ide %ﬁo any subsequent oral ag eig@ent of the parties hereto parties hereto expressly @
I to the subject matter of thi% eed of Trust and the transactions @x
agreements between the parties-hereto. In the event of any cog@

owledge and agree that, with Tegs
¢mplated herein, there are no oral

@ this Deed of Trust shall 1 and govern; provided that—the inclusion of supplemental

or

@ remedies in favor of any other Loan Document-.shall-niot be deemed a conflict wi eed of
@ Trust. Each Loan D nt was drafted with the joinfiparticipation of the respective parti ereto and
shall be construed neither against nor in favor of any party, but rather in accordance with the fair meaning

thereof.

16.7 ENTIRE AGRE@I@§ )I The Loan Agreement, @1@%, this Deed of Trust @@@
and% other Loan Documents constiﬁ\s{cg\th/e entire understanding and agreement between Borrower and
r with respect to the transacrising in connection with the D> and supersede all prior writté%
11

o (er~oral understandings and a ments between Borrower and with respect thereto. B
%ereby acknowledges that, e as incorporated in writing i oan Agreement, this Deed st
@ and the other Loan Doc s, there are not, and were n @d no persons are or were au @Zed by
@@ Lender to make, a esentations, understandingi\ﬁ&lations, agreements or pr%?& oral or
- written, with respect to-the transaction which is the subject of the Loan Agreement, this Deed of Trust and
the other Loan Documents. é\&

@@ 168 INTANGIBLE AND MORTGAGE TAX. Bor \@ees to indemnify, @@@é&
defend, pro

tect and hold Lender har&lés\sﬁfrom and against any and% iability, obligations, losses, x
0 © & B 0 © 0 ©

@) Q % @)
@@%& @@&@ 0@56 Page 34 of 41 Sum@&unty
S S S S



oy
&

N 0 B 2 & e

%
Oéz damages, penalties, claim

5 fons, suits, costs and expens cluding attorneys’ fees, tog with
@ appellate counsel fees,. i of whatever kind or natu ich may be asserted against, i d on or
@ incurred by Lender@ nnection with Borrower’s f to pay any recording, mort transfer or
other tax or imposition due in connection with the execution, delivery or recordation of this Deed of
Trust, including, without limitation, any intangijble \tax and documentary transfer tax.\The agreement set é\&
forth in th raph shall survive the term @ @

%ctlon 169 MERGER.
o the Land, the leasehold es
rsuant to this Deed of T n g -* tates or interests, shall not

but shall always remain sep and distinct, notw1thstand1n 1€ Union of two or more of such
@ Borrower, Lender, or in party by purchase or otherw

@ Section 16. N@CERTAIN RIGHTS OF LE@ER Without affecting Borrow@s liability for

the payment of any of the obligations secured by this Deed of Trust, Lender may %ﬂ time to time and é\&
without not@ Borrower: (a) release any liable for the payment of ebtedness secured @
hereby nd or modify the terms zﬁ?ﬁ of said mdebtedness, ept additional real or @@

roperty of any kind as s% or alter, substitute or rel y property securing said %
&dness @ @
o @ O @ & @ % @
Cﬁ%% Section 16.11 M@ Lender shall not be consid o have waived any provisio
©

o) Deed of Trust, of the Note @ red hereby or of any of the other Iloan Documents unless such w isin
@ writing and is signe ender. Without limiting t rality of the preceding sent @Lender’s
2 acceptance of any payment with knowledge of a default-by Borrower shall not be a waiverof any default.

No waiver by Lender of any default on the pa Borrower shall constitute a waiver of any other or
subsequent t, and no delay or om1ssmq%xercising or enforcing the r@&nd powers herein @

grante a waiver of such rights a @@ @
@\o ther Loan Document may be x

uted in any number of counte and any party hereto or thereto.may execute any counterpart, e@
Qg% which when executed an '>§§‘h al and all of which counte
this Deed of Trust or any o ;‘»\

ay.be, when taken together will b 2 med
®® to be but one and the@

Section 16.13 BINDING EFFECT; ASSIGNMENT. This Deed of Trust and%?e other Loan

! Sectlon 16.12 COUNTE TS This Deed of Trust ang
‘;
O

Documents shall be binding upon and shall inurei(éthe benefit of Borrower, Lendel%nd their respective é&
successor assigns. Borrower may not a rights hereunder or thereun u@ any interest herein @
or ther@ thout the prior written conse ender. ©) @

o O (O

%@x Section 16.14 [INTEN’HQ&LLY OMITTED]

& N X
Section 16.15 AT'ﬁg&EYS FEES. Wherever in tl-%ﬁpan Documents Borrower is o %ed
e actual fees and expenses ed by

©
@@ those attorneys sele Lender based upon such at s’ then-prevailing hourly r. ich fees
- shall not be based upor-any statutory schedule or fees prcrlbed by any applicable law. =

to pay Lender’s attome);g’(ﬁes such obligation shall inc Jude

@S;é.m NONLIABILIT&)@%@% DER. Borrower acknové;gé@% agrees that: @@@é\x
o @x o @x 34 o @x o @x

& & & &
Ogg% @Qgg 0@56 Page 35 of 41 Sum@&unty

(@]

S S S Nl



3 3

@@ @@@QX

e S
S S S O
A ey ey A
@C% . (a) Any insp@é of the. Property made by Ogﬁi}h'rough Lender are for pu@@ of
@ administration of the only and, if disclosed to er, is disclosed without ntation,
D warranty or liability ender; ) b)

(b) Q%y accepting or approving anythin required to be observed, perfor
to Lender ant to the Loan Documents, including any certificate, financia State
or oth ument, Lender shall not be deémed ented the sufficiency, legality,

%g@%\iyeness or legal effect of the e, or of any term, provision§ condition thereof, and such x

tance or approval thereof s t constitute a warranty or répresentation to anyone with respéé%

Cﬁ%% ereto by Lender; and Cﬁ%% gﬁ%% gﬁ%%
©

med, fulflled or given @QX

ment, insurance policy @

(@]

@ (© The r @@nip among Borrower and L, @QQ, and shall at all times remaij ly that
@ of a borrower and le @

;-and Lender shall not under a récumstance be construed to be ers or joint

venturers of Borrower or its Affiliates; Lender shall not under any circumstance be deemed to be in a

relationship oficonfidence or trust or a fiduciary rﬁtionship with Borrower or its Affiliates, or to owe any é\&

fiduciary o"Borrower or its Affiliates; @e does not undertake or ass any responsibility or @

duty t ower or its Affiliates to se@@ iew, inspect, supervise, pass ment upon or inform @@

Borrower or its Affiliates of any mattx%%n onnection with the Property,%{ ollateral held by Lender or

& erations of Borrower or its Aff
Q 4

fliates; Borrower and its Affilia I rely entirely upon their 0\@%
g% atters; and any review, inspecti (S ervision, exercise of judw
0

supply of information undert or assumed by Lender in conrection with such matters is solel e
© protection of Lender and er Borrower nor any other Persoft is entitled to rely thereon.

@ Section 16.1®N0 THIRD PARTIES BEI\%\JEITED. This Deed of Trust is@ade for the

purpose of defining and setting forth certain obligations, rights and duties of Borrgwer and Lender in

connection @: he Loan, and is made for t benefit of Borrower and ’s successors and @
: ©

assign ]@ er Person shall have any ﬁi}@ any nature hereunder or @@s hereof and no other
Per% tended to be a beneficiary of this-Deed of Trust. %

@] @] @] @]
o @ Section 16.18 FURTHSURANCES. Borrower a@ its expense and without e @
to Lender do, execute and d@ﬂsuch further acts and docu %S Lender from time to time ég%ﬁes
© for the assuring and confi unto Lender of the rights hereby-created or intended now or he@ er so
@ to be, or for carrying @e intention of facilitating the mance of the terms of any IIﬁ@)ocument,
@ or for assuring the validity, perfection, priority or enf ility of any lien under any Document,
but without megsially expanding Borrower’s liabiljty hereunder or under the other L.oan Documents.

6.19 SEVERABILITLQ@ OVISIONS. Any provisig any Loan Document @@@

that is o be inoperative, unenforceé@% invalid as to any party or in jurisdiction shall, as to
tha%grty or jurisdiction, be inoperati out affecting the remaining
<wﬁom or the operation, enforc o1 in an @
Q RS TIvT . O
Cg%% er jurisdiction, and to this \(‘ @
®@ Section 16.20 @!QINGS. The heading in th's@ of Trust and the other Lo Qiggg(o iments
@ are included for convenience of reference only and ar@ art of this Deed of Trust o@ ther Loan
Documents for any other purpose and shall not in any way limit, amplify or be used in ifiterpreting the
terms of this D@\\g of Trust. g& g&
OF OF

=
@2 © ©
3 O s S 5

. NG e o
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Cg% Section 16.21 TID&%%F THE ESSENCE. Time is g& essence of this Deed of Truégég3 the

®®@ other Loan Document@@w ®® ®®

Section 16.22 JURY WAIVER.

3 3
X@@ ©)

@% (@) TO THE F %ﬁ EXTENT PERMITTED R APPLICABLE @%
%@, N CONSIDERATION o@%@o R’S AGREEMENT TO ROVISIONS OF THIS @@
x ED OF TRUST AND TH ER LOAN DOCUMENTS%> OWER AND LENDER
O%@ HEREBY EXPRESSLY UNCONDITIONALLY w, IN CONNECTION wm&@
N ANY SUIT, ACTIO ROCEEDING BROUG C?ﬁ ENDER OR BORROW
Qé% CONNECTION WI E LOAN AND/OR THIS OF TRUST, ANY AND
<§@ RIGHT IT MAY-HAVE TO A TRIAL BY JUR LLY TO THE EXTENT T ANY
@ SUCH RIG LL NOW OR HEREAFT@ST WITH REGARD TO T
TRUST, THE 'NOTE OR THE OTHER EOAN DOCUMENTS, OR A
COUN%IECLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH %
INC @

G, BUT NOT LIMITED OSE RELATING TO (A) @ ATIONS THAT
@ TNERSHIP EXISTS B@é@ LENDER AND -m R; (B) USURY OR @@

x ALTIES OR DAMAGE REFOR; (C) ALLEGATI OF UNCONSCIONABLE x
o @ ACTS, DECEPTIVE T CTICE, LACK OF GO© ITH OR FAIR DEALING @

05>~ LACK OF COMMERCIAL REASONABLENESS, ORSPECTAL RELATIONSHIPS ( @
Q&% AS FIDUCIARY, TRUST OR CONFIDENTIAL RELATIONSHIP); (D) ALLEGATIONS OF
© ATE

DOMINION, CONTROL, ALTER EGO, INSTRUMENTALITY, FRAUD, REAL
@ FRAUD, REPRESENTATION, DUR COERCION, UNDUE ENCE,
: INTERFER OR NEGLIGENCE; (E) ALLEGATIONS OF TORTIOUS INTERFERENCE
WITH PRESENT OR PROSPECTIVE BUSINESS RELATIONSHIPS OR/OF ANTITRUST;
OR @ANDER, LIBEL OR DAM O REPUTATION. THIS W@R OF RIGHT TO Q%
B o

15% Y JURY IS GIVEN K LY AND VOLUNTARI ORROWER, AND
@ TENDED TO ENCOM DIVIDUALLY EACH I S’&@E AND EACH ISSUE .. (5
i @NAS TO WHICH THE RIGHT.TO A TRIAL BY JURY @D OTHERWISE ACCRUE, @N
.\ LENDER IS HEREBY RIZED TO FILE A COPY-OF THIS PARAGRAPH IN A
Qé%% PROCEEDING AS USIVE EVIDENCE OF THIS.WAIVER BY BORROWE
©
&

LENDER.

© © ©
) @z@ ADDITIONAL _ WAIVERS. TO THE FULLE@@SXTENT

PERMITTED UNDER APPLICABLE .LAW, IN CONSIDERATION, OF LENDER’S

AGREEMENT TO THE PROVISIONS OF THIS DEED OF TRUST AND-THE OTHER LOAN Q%
D NTS, BORROWER HER PRESSLY AND UNCON ALLY WAIVES, @@
ONNECTION WITH ANY ACTION OR PROCEED OUGHT BY LENDER

CONNECTION WITH T

AN AND/OR THIS DEED & ST, ANY AND EVERY
O%@ RIGHT IT MAY HAVE
O

) INTERPOSE ANY CO LAIM THEREIN, EXCEPT%@
%@ TO THE EXTENT AID COUNTERCLAIM E ASSERTED PURSUA
APPLICABLE LA OTHERWISE BE BARRE OM BEING ASSERTED I Y
@ OTHER ACTIO @‘ID (ii) HAVE THE SAME OLIDATED WITH ANY O R OR
@@ SEPARAT@ ACTION OR PROCEED ) THING HEREIN CONT SHALL
= PREVENT PROHIBIT BORROWER FROM INSTITUTING OR MAINTAINING A
SEPA]%%‘ E ACTION WITH RESPECT TO ANY ASSERTED CLAIM SUBJECT TO ANY
LIA Y THEREFOR UNDER Tg@@ RECOURSE CARVE Og@?@ RANTY.

@2 © ©
S S w 9

O 3 o 3 o O% o
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@C% Section 16.23 H ARMLESS. Borrower rep s and warrants to Lender tha are
@ no commissions, find rﬁi}:@s brokerage fees or finan isory fees arising out of t actions
@ contemplated by thi@e f Trust. Borrower shall 1nﬁ$mfy, protect, defend and hold r harmless

from and against any and all liabilities, claims, demands, damages, costs and expense 1nclud1ng, without
limitation, att ys’ fees and court costs, in co«c:%tlon with claims for any suci missions, finders’

erage fees, or financial adviso @e arising out of the ina of the foregoing @@@

5.0 Section 1624 WAIVER OF STATUTE OF LIMITATCKQS Borrower hereby waives %@

% ts to plead or assert at (inte any statute of limitatio %Sz defense or bar to any a
Ogg% proceeding brought to enfor 15 Deed of Trust or any of thb @r Loan Documents or any Ob ions

O O

@ hereunder or thereunder<§O @ @
- Section 16.25~'NUMBER AND GENDER. @never the context may requ1r@ny pronouns
used herein sh%:clude the corresponding masc ggle feminine or neuter forms, a(@&he singular form of é\&
nouns and s shall include the plural an versa. @
@ctlon 16.26 JURISDICTIO AND FORUM. Borrow @eby irrevocably submits x@
1ly and unconditionally for its d in respect of its propertyct jurisdiction of any state co

ny United States federal c @mng in the County of Summj éﬁ@ of Utah over any dispute r t@
Qg%%to this Deed of Trust or any @oan Document. Nothing hergii K all affect the right of Lender @e
process in any manne ted by law or limit the ri @ Lender to bring proceedings
Borrower in any ot rt or jurisdiction. Borrowe@&y irrevocably waives, to the(fille
@ permitted by law, a@ojectlon that Borrower may no hereafter have to the laymg enue in any
such court and any claim that any such court
consents thddmon to any methods of

serv1ce f‘ cess in any such suit, actio
g in the State of Utah may be ma
re ed directed to Borrower at 1t ;
ss of which Lender recel‘ée a
% is Deed of Trust, and serv

@ mailed. @

@@ @® ARTICIS@@@ @®
@% TRUMATTERS @ﬂ @@@%

@mn 171  CERTAIN PO OF TRUSTEE. At any @@ or from time to time,

without liability therefor and without notice, upon written request of Le and presentation of this Deed

st and the Note, and with ecting the personal liabilit ny person for payment of t @

o (indebtedness secured hereby effect of this Dead of T n the remainder of the P )
Trustee may: (a) reconvey part of the Property; (b) nt in writing to the makin@t any

®@ subdivision map or plat g@of (c) join in granting any e@ ent thereon; or (d) join m@a@ ension

agreement or any ag, nt subordinating the lien her

@@@QX

: ance with the notice section C)
ays after the same shall have{a\%%

/ /

Section17.2 SUBSTITUTED TRUSTEE. Lender may, from time to t, by instrument in é\&
writing con@x with applicable law, subst1 (10 4)SUCCESSOr OF SUCCESSOrS to t stee named herein @
n ©

or acti@@ der, which instrument e)@ and acknowledged by Len @ ecorded in the office @

9\ o m O

O%@ﬁ% O&@ O&@ O%@
Ogg% @Qgg 0@56 Page 38 of 41 Sum@&unty
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5
o &

& o & @ @ @

of the recorder of the co where the Property is situ shall be conclusive proof oper
@ substitution of such s Trustee or Trustees. Th r Trustee shall, without conv: ¢ from

@ the predecessor Trustee, succeed to all the predecessor tee’s title, estate, rights, powe duties.

Section:\ﬁXZﬁ DEED OF TRUST T&ﬁ. Borrower agrees to indemnify; defend and hold é\&
Lender ha rom and against any and i gility obligations, losses, d ; penalties, claims, @
actiong,(suits, costs and expenses (mclud ofneys’ fees, together with t counsel fees, if any) @@

of whatever kmd or nature whlch m e asserted against, 1mpos n or incurred by Lender in x

ction with Borrower’s failu ay any recording, mortgag fer or other tax or 1mp051t1@%@
O% ¢ in connection with the e dehvery or recordation eed of Trust. The agree

Ogg% forth in this paragraph shall(s) ve the termination of this Deecﬁﬁ
0
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0 (N 0 (N o (S 0 (N
& S e -
@ IN WITNESS OF, THIS DEED OE 5 UST, SECURITY AG T,
®® ASSIGNMENT OI;{@{} AND RENTS AND FIX&S@LING has been executedb@ wer the

day and year first a ritten.

RROWER: ﬁ

@@@ @@%w LARSEN VILLAGE, @@a tah @@@
) @x ) @x limited liability comé)a& ) @x
O%® O%® By: CW LAND, LC a Utah limited O%®
C& C& liability comp C&
© ©) Its: Manager.© (©)
SN SN SN
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@%olin Wﬁ&n, M%rager

e @

@@

S %f Utah o x o x 5 x
- R C N NS
%%ounty of W\J \& ) S Q&% g&%
®@ On April "1 @@017 before me, Colin N , Manadt R @@
@ ) (insertnamé and title of the bfficer) NS

personally appeared colin Wright , who proved to me on the basis of
satisfactoz@me to be the person(s) &hoe(s) is/are subscribed to thin instrument and @
A his
>

acknowle to me that he executed the a@ aforestated capacity. @ @@

I (@{y under PENALTY OF PERJ under the laws of the State o that the foregoing paragragh x
; NG e ©
5 @ e and correct. 5 @ 5 @ 5 @
(6 el G (6
@ WITNESS my hand and of} icial'seal. O @
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