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THISAGREEMENT ismade this21 day ofDECEMBER, 2016,by and between Summit County,a

politicalsubdivisionoftheStateofUtah (the"County"),and VillageDevelopment Group Inc.,a Utah

Corporation,whose addressis6028 South RidgelineDriveSuite203,Ogden, UT 84405 (the"Developer").

The Countyand Developerareindividuallyreferredto hereinasa "Party"and jointlyreferredto hereinas

the"Parties".The EffectiveDate ofthisAgreement shallbe thedateupon which itisrecordedinthe

OfficeoftheSummit County Recorder.

RECITALS

A. Developeristheowner ofcertainpropertysituatedintheCounty ofSummit, Stateof

Utah,more particularlydescribedinExhibitA heretoand known astheSILVERCREEK VILLAGE (the

"Project").

B. The Developerdesirestodevelop"Project",hereinafterreferredtoasthe("Property")

accordingtotheapprovedfinalsubdivisionplatorfinalsiteplanthereof(the"Plat"or"Final

SitePlan")showinga proposedsubdivisionorsitelayoutforsaidProperty.

C. The County hasapprovedthe Plat/FinalSitePlansubmittedbythe Developersubjectto

certainrequirementsand conditions,which involvetheinstallationand constructionofutilities,

landscaping(ifapplicable),aswellasotherpublicand privateinfrastructureimprovements

shown on thesubmittedconstructiondrawings,Plat,FinalSitePlan,LandscapePlan(if

applicable)and documents fortheProperty,which isattachedatExhibitB ("Siteimprovements

Plan").

D. Inlieuofcompletingalllandscapingand infrastructureimprovements priorto Plat/Final

SitePlanrecordationinaccordancewithUCA 517-27a-604.5orsuccessorstatute,Developer

may enterintoa Development Improvements Agreement withtheCounty .

E. Indoingso,theCounty seeksto protectthehealth,safetyand generalwelfareofthe

community by requiringa timelycompletionoftheSiteimprovements Planand tolimitthe

effectsofuncompleted subdivisions,includingprematuresubdivisionwhich leavesproperty

undevelopedand unproductive.

F. The purposeofthisAgreement isto protecttheCountyfrom assumingthecostto

completetheutility,landscaping,and infrastructureimprovements and isnotexecutedforthe
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benefitofmaterialmen, laborers,orothersprovidingwork,servicesormaterialtotheProperty
orforthebenefitoflotor home buyersintheProject.

G. The mutualpromises,covenants,and obligationscontainedhereinareauthorizedby

Stateand locallawand regulation.

NOW, THEREFORE, inconsiderationofthe premisesand thetermsand conditionshereinstated

and forothervaluableconsideration,the adequacy ofwhich isacknowledged by the Partieshereto,itis

agreedasfollows:

DEVELOPER'S OBLIGATION

1. Improvements: The Developerwilldesign,construct,and install,athisown expense,thoseon-site

and off-siteutility,landscaping(ifapplicable),and infrastructureimprovements inaccordancewith

theapprovedSiteImprovements Planand theCostofConstructionPE Estimate,which isattached

atExhibitC (togethertheSiteImprovements Planand.theCostofConstructionPE Estimateare

referredtoasthe"Improvements").At a minimum, theSiteImprovements Planshalladdress

culinarywater,sewer,electricalpower service,naturalgasservice,telephoneservice,television

service,stormwaterdrainage,trails,roads,landscapingand weed control.The Developer's

obligationtocompletetheImprovementswillbe inconformancewiththetimescheduledefined

by thisAgreement and willbe independentofanyobligationsoftheCountycontainedherein.

2. Improvement CompletionAssurance ("Assurance")Options:To securetheconstructionand

installationofthe Improvements underthisAgreement and the obligationsforthewarrantyasset

forthin114herein,theDeveloperwilldepositwiththeCounty asan Assurance,110% oftheCostof

ConstructionPE Estimate(whichincludesa 10% warranty),on or priortotheEffectiveDate,

throughone ofthefollowingmechanisms:

* OptionA. IrrevocableLetterofCreditintheamount of$

* Option B. SubdivisionImprovements DisbursementAgreement intheamount of

$ 980,607.54

* OptionC. Cash intheamount of$ ,to be escrowed by theCounty

Treasurerorthirdpartyescrow agentpursuantto a Cash Bond EscrowAgreement.

* Option D. PerformanceorSuretyBond intheamount of$

* OptionE. SubdivisionPlatHold.

* OptionF. BuildingPermitHold.

* OptionA: IrrevocableLetterofCredit("LetterofCredit")- The LetterofCredit

shallbe (a)irrevocable,(b)issuedby a financialinstitution,(c)ofa term
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sufficienttocovertheCompletionand Warranty Periods,and (d)reviewedasto

form bytheCountyAttorney.The LetterofCreditwillbe payableupon demand

toSummit County.The LetterofCreditwillbe payabletotheCounty infullor in

partatanytime upon presentationof(i)a sightdraftdrawn on the issuing

financialinstitutiontowhich theCounty isentitledtodraw pursuanttothe

terms ofthisAgreement and the LetterofCredit;(ii)a certificationexecutedby

an authorizedrepresentativeoftheCountystatingthattheDeveloperisin

defaultunderthisAgreement;and (iii)theoriginalLetterofCredit.

* Option B: SubdivisionImprovements DisbursementAgreement ("Disbursement

Agreement")
- The DisbursementAgreement willbe executedby a financial

institution,theDeveloperand theCounty.The DisbursementAgreement will

provideforsegregationofDeveloper'sloanproceedsby thefinancialinstitution.

Pursuanttotheterms ofthe DisbursementAgreement,theCounty isentitledto

draw funds,infullorinpart,upon presentationof:(i)requestfordisbursement;

and (ii)a certificationexecutedby an authorizedrepresentativeoftheCounty

statingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbythe DisbursementAgreement. Modificationstothe

County'sstandardDisbursementAgreement shallbe reviewedby theCounty

Attorneyforacceptanceasan Assurance.

* Option C: Cash Bond EscrowAgreement ("CashBond")-Cash intheform ofa

cashier'scheckor bank accountinthesoleownershipoftheCountywillbe

escrowed withtheCountyTreasurerorthirdpartyescrow agentpursuantto a

Cash Bond. The County isentitledto draw upon thesefunds,pursuanttothe

terms oftheCash Bond. The fundswillbe disbursedtotheCounty infullor in

part,upon presentationof:(i)requestfordisbursement;and (ii)a certification

executedby an authorizedrepresentativeoftheCounty statingthatthe

DeveloperisindefaultunderthisAgreement;or(iii)asotherwiseprovidedby

theCash Bond.

* Option D: PerformanceorSuretyBond ("PerformanceBond")
- A Performance

Bond shallbe issuedupon which theCounty willbe entitledtodraw pursuantto

theterms ofthePerformanceBond and willincludea term sufficienttocover

theCompletionand Warranty Periods. The fundswillbe disbursedtothe

County infullorinpart,upon presentationof:(i)requestfordisbursement;and

(ii)a certificationexecutedby an authorizedrepresentativeoftheCounty or

designeestatingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbythe PerformanceBond. The PerformanceBond shallbe

reviewedbytheCounty Attorneyforacceptanceasan Assurance.

* OptionE: SubdivisionPlatHold ("PlatHold")
- A PlatHold may be utilizedasan

Assuranceforprojectsthatdo notcontainImprovementstoexistingSummit

4



County Right-of-Wayor Right-of-WayincidentaltothesubjectPlat.The Plat

and Recordingfeeswillbe heldby theCounty. Releaseand recordingofthe Plat

willrequire:(i)completionofthe Improvements pursuanttothetermsofthis

Agreement;(ii)County Manager acknowledgement on the Platcertifyingthe

completionofthe Improvements and extinguishmentofthisAgreement;and

(iii)a letterfrom the lienholder,asindicatedon the Plat,thattheyremainthe

currentlienholder.Completionperiodforthe Improvements islimitedtotwo

(2)years.

* Option F: BuildingPermitHold ("PermitHold")
- A PermitHoldmay be utilized

asan Assuranceon a limitedbasiswhere thereareimprovements valuedatless

than$10,000.The releaseofthe PermitHoldrequirescompletionofthe

Improvements pursuanttotheterms ofthisAgreement. The completionperiod

islimitedto six(6)months.

3. County Standards:The Developerwillconstructthe Improvements accordingtotheapprovedSite

Improvements Plan,generalindustrystandards,thisAgreement,and applicableCounty regulations

(the"CountyStandards").The Developershallinstructthecontractororconstructionmanager to

providetimelynoticetotheDeveloper,contractor,issueroftheAssuranceand theCounty

Engineerwhenever an observationor relatedconstructionactivityrevealsthatan improvement

does notconform totheCounty Standardsor isotherwisedefective.

4. Warranty Period:The Developerwarrantsthatthe Improvements,each and everyone ofthem,

willbe freefrom defectsinmaterialsorworkmanship under normaloperationfora periodof

twelve(12)months from thedateoftheCounty'sacceptanceofthe Improvements (the"Warranty

Period").Developeragreesto promptlycorrectany deficienciesinorderto meet theCounty

Standards.

5. Commencement and CompletionPeriods:AllImprovements,asoutlinedintheCostof

ConstructionPE Estimateand SiteImprovements Plan,willbe installedand completedwithintwo

(2)yearsfrom Plator FinalSitePlanapproval(the"CompletionPeriod"),withthe exceptionof

Improvements guaranteedby a PermitHold,which requiresthat Improvements be completed

withinsix(6)months.

6. Damage to PublicImprovements: Developeragreesthatitshallrepairor payforany damage to

any existingpublicimprovements damaged duringtheconstructionofnew improvements.The

County shallnotifyDeveloperwithina reasonabletimeafterdiscoveryofany claimhereunder,and

Developershallhave a reasonableperiodoftimewithinwhichto repairsaiddamage.

7. TrafficControl:Duringtheconstructionofany utilitiesor improvements describedherein,

Developershallbe responsibleforcontrollingand expeditingthemovement ofvehicularand

pedestriantrafficthroughand around allconstructionsitesand activities.Such controlshallbe

accordingtothe latestversionofthe Manual ofUniformTrafficControlDevises.
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8. Road Cuts:DeveloperacknowledgesthattheCounty hasregulationsgoverningroadcuts,the

provisionsofwhich shallapplytothealterationofany roadnecessitatedby theinstallationofany

utilitiesor Improvements describedinthisAgreement.

9. Weed Control:The Developeragreestocomply withSummit County Code 94-4-1,et.seg.relative

to controland eliminationofallnoxiousspeciesofplantsasidentifiedwithinthe Property

boundaries.The DeveloperfurtheragreestocoordinatewiththeSummit County Weed

Department,priortocommencement ofwork,relativeto inspectionsand importationsofweed

freeprojectmaterials.

10.Roads: Developeragreestoconstruct,atDeveloper'scost,allpublicand privateroadsand public

and privateroadimprovements,withinthe Property,inaccordancewiththeplansand

specificationswithintheSiteImprovements Plan.Developeragreesto installanytrafficcontrol

signsand standardstreetname signsasrequiredby theCounty and to re-vegetateallcutsand fills

resultingfrom constructionina manner which willpreventerosion.

11.Compliancewith Law: The Developershallcomply withallrelevantfederal,stateand locallaws

and regulationsineffectatthetimeofPlatand/orFinalSitePlanapprovalwhen fulfillingits

obligationsunderthisAgreement.

COUNTY'S OBLIGATION

12.Inspectionsand NoticeofDefect: The County shallconductinspectionsofthe Improvements

from timetotime. Intheeventthatthereisa deficiencyinperformanceby Developerhereunder

(duringtheCompletionorWarranty Periods),theCounty may issuea NoticeofDefecttothe

Developerand theissueroftheAssurance.The Developershallhavethirty(30)calendardays

thereaftertocurethedefect(the"CurePeriod").Ifa defectisnotcorrectedwithintheCure

Period,a conditionofdefaultmay be declaredand an AffidavitofLapseofimprovements

Agreement may be issuedstatingthatbuildingpermits,gradingpermitsand certificatesof

occupancywillnotbe issuedinconnectionwithany lotswithinthePlator FinalSitePlan,and the

County may requestthata courtofcompetent jurisdictionenjointhesale,transferorconveyance

oflotswithinthe Plator FinalSitePlanuntila new Development Improvements Agreement and

AssuranceareacceptedbytheCounty. Ifthedefectcannotbe correctedwithintheCure Period,

the Developermay requestan extensionoftheCure Periodfrom theCounty Engineer.

13.NoticeofNon Compliancewith CompletionDate: The County shallissuetheDevelopera Notice

ofNoncompliance intheeventthatthe Improvements arenotcompleted by the Developerand

acceptedby theCounty withintheCompletionPeriod.Ifinclementweather orcircumstance

beyond theDeveloper'scontrolpreventsconstructionwithintheCompletionPeriod,an extension

totheCompletionPeriodofup toa twelve(12)-monthsmay be requestedby theDeveloperand

approved by theCounty Engineer.A writtenrequestby theDeveloperindicatingcauseand reason

foran extensionshallbe submittedtotheCounty Engineernotearlierthanfourteen(14)calendar

dayspriortotheexpirationoftheCompletionPeriod.The requestforextensionwillbe reviewed
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by theCounty Engineerand may onlybe grantedinsuchcaseswhere theAssuranceisalso

extendedforthe lifeofthe modifiedCompletionPeriod.An approvedextensionwillbe executedas

a writtenAddendum tothisAgreement. Ifan extensionoftime isnotapproved by theCounty

Engineer,an AffidavitofLapseofImprovements Agreement may be recordedstatingthatbuilding

permits,gradingpermitsand certificatesofoccupancywillnotbe issuedinconnectionwithany lots

withinthe Plator FinalSitePlan,and theCounty may requestthata courtofcompetent jurisdiction

enjointhesale,transferorconveyanceoflotswithinthe Plator FinalSitePlanuntila new

Development Improvements Agreement,withmodifiedtime lines,and Assuranceareapproved by

theCounty.

14.Acceptanceofimprovements: The County'sacceptanceofImprovements isconditionedupon (a)

the presentationby Developerofthe requiredsignaturesofacceptanceby allentitiesservingthe

constructedImprovements,(b)cleardocumentationand testingthatthe Improvements have been

completed perCounty Standards,and (c)the presentationby Developerofa document or

documents,where appropriate,forthebenefitoftheCounty,demonstratingthattheDeveloper

owns the improvements infeesimpletitlewithno liensorencumbrances thereon.Acceptanceof

any Improvement does notconstitutea waiverby theCounty ofany rightsitmay have on account

ofany defectinorfailureofthe Improvement thatisdetectedorwhich occursafterthe

acceptance.PublicImprovements shallbe dedicatedtothe appropriatepublicentity.Private

Improvements servingmore thanone lotshallbe assignedby separateagreement to a Home

Owners Association.

15.ReductionofAssurance:As portionsofthesiteimprovements arecompletedinaccordancewith

thisAgreement,County regulations,and theapprovedSiteImprovements Plan,the Developermay

make applicationtotheCounty Engineerto reducetheamount oftheoriginalAssurance. Ifthe

County Engineerissatisfiedthatsuchportionofthe Improvements have been installedand

completed inaccordancewithCounty Standards,she may causetheamount ofthe LetterofCredit,

DisbursementAgreement,Cash Bond or PerformanceBond to be reducedby suchamount thatshe

deems appropriate,sothatthe remainingamount ofthe LetterofCredit,Disbursement

Agreement,Cash Bond or PerformanceBond adequatelyinsuresthecompletionoftheremaining

siteImprovements. Atthe requestoftheDeveloper,theCounty willexecutean amendment tothis

Agreement verifyingtheacceptanceofsaidinstalledand completed improvement,and waivingand

releasingitsrighttodraw upon theAssuranceforinstallationand completionofthesame. A

DeveloperindefaultunderthisAgreement willhave no righttosucha reductionoftheAssurance.

Upon theacceptanceofaltsiteImprovements,allamounts up to 100% oftheCostofConstruction

PE Estimatewhich may be drawn underthe LetterofCredit,DisbursementAgreement,

PerformanceBond orCash Bond,willbe released,leavinga remainingbalanceof10% oftheCostof

ConstructionPE Estimateasthewarranty. FollowingtheexpirationoftheWarranty Period,thefull

remainingbalancewhich may be drawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCash Bond,willbe released.

16.Use ofProceeds:The County willusefundsdrawn undertheAssuranceper112hereinonlyforthe

purposeofcompletingtheImprovements orcorrectingdefectsinorfailureofthe Improvements.
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OTHER PROVISIONS

17.EventsofDefault:The followingconditions,occurrencesoractionswillconstitutea defaultby the

DeveloperduringtheCompletionPeriodorWarrantyPeriod:

a. Developer'sfailuretocompleteany portionofthe Improvements inconformancewith

theCounty StandardswithintheCompletionorWarranty Periods,asthecasemay be,and shallfail

to curesuchdefaultwithintheCure Period(orextendedCure Period)afterreceiptofwritten

NoticeofDefectfrom theCounty specifyingthe natureofsuchdefect.The Countyshallbe entitled

to undertakesuchwork asmay be necessaryand appropriatetocuresuchdefaultand theCounty

shallbe reimbursedforthe reasonablecoststhereofeitherby payment ofsuchcostswithin30

daysofdeliveryofan invoiceto Developeror by obtainingfundsundertheAssurancesetforthin

112herein.

b. Developer'sfailuretosatisfactorilycompleteeach portionofthe Improvementswithin

theCompletionPeriod,asdocumented by theissuanceofa NoticeofNoncompliance,orto

remedy defectswithintheWarranty Period.

c. NotificationtoCounty ofDeveloper'sinsolvency,theappointmentofa receiverforthe

Developer,thefilingofa voluntaryor involuntarypetitioninbankruptcy,and theforeclosureof

any lienagainstthePropertyora portionofthe Property.

18.Measure ofDamages: The measure ofdamages forbreachofthisAgreement by Developerwillbe

the reasonablecostofsatisfactorilycompletingthe Improvements. ForImprovements upon which

constructionhasnotbegun,theestimatedcostsofImprovements asshown on Costof

ConstructionPE Estimatewillbe primafade evidenceoftheminimum costofcompletion;

however,neitherthatamount northeAssuranceamount shallestablishthemaximum amount of

Developer'sliability.

19.County'sRightsUpon Default:When any eventofdefaultoccurs,theCounty may exerciseits

rightsundertheAssuranceand contractwitha thirdpartyforcompletionofthe Improvements.

The DevelopergrantstotheCounty,itssuccessors,assigns,agents,contractors,and employee,a

nonexclusiverightand easement toenterthe Propertyforthepurposesofconstructing,installing,

maintaining,and repairingsuch Improvements.Alternatively,theCounty may assignthe proceeds

ofthe LetterofCredit,theDisbursementAgreement,PerformanceBond ortheCash Bond toa

subsequentpartywho hasacquiredthe Propertyby purchase,foreclosureorotherwisewho will

then have thesame rightsofcompletionastheCounty,ifand onlyif,thesubsequentpartyagrees

inwritingto completetheunfinishedImprovements and providesreasonableAssurancesforthe

obligation.Inaddition,theCounty may alsorevokecertificatesofoccupancy,issuean Affidavitof

LapseofImprovements Agreement,and/orenjointhesale,transfer,orconveyanceoflotswithin

the Plator FinalSitePlan,untilthe Improvements arecompletedand accepted.These remedies

arecumulativeinnatureand areinadditiontoany otherremediestheCounty hasatlawor in

equity.
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20. Indemnification:The Developerexpresslyagreesto indemnifyand holdtheCounty,itsemployees,

agents,and assignsharmlessfrom and againstallclaims,costsand liabilityofeverykindand nature

exceptthosearisingoutofnegligenceon the partoftheCounty,itsemployees,agents,and

assigns,forinjuryordamage receivedorsustainedby any personorentityinconnectionwith,or

on accountoftheperformanceofwork atthePropertypursuanttothisAgreement. The Developer

furtheragreesto aidand defendtheCounty.

21. No Waiver: No waiverofany provisionofthisAgreement willbe deemed orconstitutea waiverof

any otherprovision,norwillitbe deemed orconstitutea continuingwaiverunlessexpressly

providedforina writtenamendment tothisAgreement signedby boththeCounty and Developer;

norwillthewaiverofany defaultunderthisAgreement be deemed a waiverofany subsequent

defaultordefaultsofthesame type.The County'sfailuretoexerciseany rightunderthis

Agreement willnotconstitutetheapprovalofany wrongfulactby theDeveloperortheacceptance

ofany Improvement.

22.Amendment or Modification:The PartiestothisAgreement may amend or modifythisAgreement

onlyby writteninstrumentexecutedon behalfoftheCounty by theCounty Engineerand bythe

Developeror itsauthorizedofficer.Such amendment or modificationwillbe properlynotarized

and recordedasan amendment tothisAgreement,beforeitmay be effective.

23.Vested Rights:The County does notwarrantbythisAgreement thattheDeveloperisentitledto

any otherapproval(s)requiredby theCounty,ifany,beforetheDeveloperisentitledtocommence

development ofthePropertyortotransferownershipofthePropertyorany portionthereof.

24.ThirdPartyRights:No personorentity,who orwhich isnota partytothisAgreement,willhave

any rightofactionunderthisAgreement.

25.Scope: ThisAgreement constitutestheentireagreement between the Partiesand no statements,

promisesor inducementsthatarenotcontainedinthisAgreement willbe bindingon the Parties.

26. ForceMajure:ForthepurposeofcomputingtheCompletionPeriod,and time periodsforCounty

action,suchtimesinwhich war,civildisasters,oractsofGod occurorexist,willnotbe includedif

suchtimespreventthe DeveloperorCounty from performingtheirobligationsunderthis

Agreement.

27.Severability:Ifany part,term,or provisionofthisAgreement isheldby thecourtsto be illegalor

otherwiseunenforceable,suchillegalityor unenforceabilitywillnotaffectthevalidityofany other

part,term,orprovisionhereof,and the rightsofthePartieswillbe construedasifthe illegalor

unenforceablepart,term,or provisionwas nevercontainedwithinthisAgreement.

28. Benefits:The benefits,rightsand obligationsofthisAgreement pertainingtothe Developerare

personalinnatureand may notbe assignedwithouttheexpresswrittenconsentoftheCounty.

Such consentmay notbe unreasonablywithheld,butany unapproved assignmentisvoidableatthe

optionofthe County.
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29. BindingEffect:ThisAgreement and thecovenantscontainedhereinshallrunwiththe landand

shallbe bindingupon and shallinuretothe benefitofthe Partiesheretoand theirsuccessors,heirs

and assigns;providedthat,purchasersofresidentiallotswithinthe Propertyorany homeowner's

associationthatreceivestitletoany portionofthePropertyshallnotincurany liabilityhereunder

and no personorentity,includingany homeowner's associationthatreceivestitleto any portionof

the Property,may claimto be a thirdpartybeneficiaryoftheterms,conditions,orcovenantsofthis

Agreement. ThisAgreement shallbe recordedintheOfficeoftheSummit County Recorder

and be on filewiththeCounty Engineer.Allexistinglienholdersshallbe requiredto subordinate

theirlienstothecovenantscontainedinthisAgreement.

30. Notice:Any noticerequiredor permittedbythisAgreement willbe deemed effectiveeither(a)

when personallydeliveredinwriting,or(b)seven(7)calendardaysafternoticeisdepositedwith

the U.S.PostalService,certified,and returnreceiptrequested,and addressedasfollows:

Ifto Developer:

DevelopersName

Developer'sMailingA ress /

IftoCounty:

Summit County Engineer
60 N.Main Street

P.O.Box 128

Coalville,UT 84017

31. Recordation:The Countywillrecorda copy ofthisAgreement intheOfficeoftheSummit County

Recorder,Coalville,Utah.

32. Immunity: NothingcontainedinthisAgreement constitutesa waiveroftheCounty'ssovereign

immunity under any applicablestatelaw,includingtheGovernmentalImmunityActofUtah,UCA

Title63G,Chapter7,asamended.

33. PersonalJurisdictionand Venue: Personaljurisdictionand venue forany civilactioncommenced

by eitherPartytothisAgreement whether arisingoutoforrelatingtothisAgreement,Letterof

Credit,PerformanceBond,DisbursementAgreement,orCash Bond willbe deemed to be proper

onlyifactioniscommenced intheThirdDistrictCourtforSummit County,Utah.The Developer

expresslywaiveshisrightto remove suchactiontoany othercourt.

34. Release:ThisAgreement shallbe extinguishedonlythroughformalacceptanceofthe

Improvements and successfulexpirationoftheWarranty Periodperthe provisionsofthis

Agreement orthroughenteringintoa writtenReleasebetween theCounty and the Developer

(ExhibitF).
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IN WITNESS WHEREOF, the Partiesheretohave causedthisAgreement to be executedperthe

EffectiveDateasindicated.

DEVELOPER

Company Name: 4 On 6, gO 4 1,VI 11

By: (xAt OlAI/ rp4ffew Signature

STATEOF )

) ss.

couNTY oFhamedit

The foregoinginstrumentwas acknowledged beforeme this 7 day of bri ,20 by

Witnessmy hand and officialseal.

My commissionexpires:

NotaryPu lic

Approv istoform

Summit nty Attorney
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SUMMIT COUNTY

County Manager

By: 19HAG 9tW- Signature 3)Z.
1

STATEOF )

) ss.

CouNTY o6mpt rf )

The foregoinginstrumentwas acknowledged beforeme this day of $ 4/& ,20

Witnessmy hand and officialseal.

My commissionexpires: 2. 010

or NotaryPubile
I ANNETTE SINGLETON I
4 a commonweavees 1CommMonEmbs

*
StateofUtah

J N tary Ic
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EXHIBITA

PROPERTY LEGAL DESCRIPTION

(InsertLegalDescriptionofthe PropertyafterthisPage)
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PROJECT BOUNDARY 'A'DESCRIPTION:

A parceloflandlocatedinthe NorthwestQuarterofSection22,Township 1 South,

Range 4,and the Southwest quarterofSection15,Township 1 South,Range 4, East,
SaltLake Base & Meridian,Summit County,Utah more particularlydescribedas

follows:

Commencing atthe northwestcornerofsaidSection22,a found stone and running
thence South 89043'02"East,a distanceof 188.14 feetalongthe northerlylineofsaid

Section22 and thence South 00016'58"West a distanceof309.94 feettothetrue

Point of Beginning. Thence North31049'21"East 68.02 feettoa pointon a 542.50

footradiuscurvetothe right,thecenterofwhich bears South 58010'39"East;thence

Northeasterly114.73feetalongthe arcofsaidcurvethrougha centralangleof

12007'O2"toa pointon a 75.50 footradiusreversecurvetothe left,the centerofwhich

bears North46003'37"West; thence Northeasterly16.37feetalongthe arcofsaid

curvethrougha centralangleof12025'18"toa pointon a 182.75 footradiusreverse

curvetothe right,the centerofwhich bears South 58028'54"East;thence

Northeasterly121.92feetalongthe arcofsaidcurvethrougha centralangle of

38013'24"toa pointon a 225.50 footradiusreversecurvetothe left,the centerof

which bears North20015'31"West; thence Northeasterly61.54 feetalongthe arcof

saidcurvethrougha centralangleof 15o38'08";thence North54006'21"East 96.06

feet;thence North42009'48"East 535.34 feet;thence North47o50'12"West 180.00

feet;thence North42009'48"East 236.51 feettoa pointon a 435.00 footradiuscurve

tothe left,thecenterofwhich bears North47050'12"West; thence Northerly376.23

feetalongthe arcofsaidcurvethrougha centralangle of49033'16"toa pointon a

235.00 footradiusnon-tangentcurvetothe right,the centerofwhich bears South

28023'28"East;thence Southeasterly487.59 feetalongthearcofsaidcurvethrougha

centralangle of 118052'47";thence North89049'O9"East 766.04 feet;thence South

00005'09"East 204.98 feettoa pointon a 565.00 footradiuscurvetothe left,the

centerofwhich bears North89054'51"East;thence Southerly125.00 feetalongthe arc

ofsaidcurvethrougha centralangle of12o40'32";thence South 12045'42"East 95.12

feettoa pointon a 210.00 footradiuscurvetothe right,the centerofwhich bears

South 77014'18"West; thence Southerly177.43feetalongthe arcofsaidcurve

througha centralangle of48024'33"toa pointon a 477.50 footradiusnon-tangent
curvetothe left,the centerofwhich bears South 39037'51"West; thence Westerly
303.62 feetalongthearcofsaidcurvethrougha centralangle of36o25'54";thence

North86o48'03"West 209.67 feettoa pointon a 927.50 footradiuscurvetothe left,
the centerofwhich bears South 03011'57"West; thence Westerly222.49 feetalong
the arcofsaidcurvethrougha centralangle of 13o44'38";thence South 79027'19"

West 167.42 feettoa pointon a 322.50 footradiuscurvetothe right,thecenterof

which bears North 10032'41"West; thence Westerly289.54 feetalongthearcofsaid

curvethrougha centralangleof51o26'26";thence South 42009'48"West 530.64 feet

toa pointon a 540.00 footradiuscurvetothe right,the centerofwhich bears North

47o50'i2"West; thence Southwesterly112.55 feetalongthe arcofsaidcurvethrough
a centralangle of11o56'33";thence South 54006'21"West 94.00 feettoa pointon a

75.50 footradiuscurvetothe left,the centerofwhich bears South 35053'39"East;
thence Southwesterly25.85 feetalongthe arcofsaidcurvethrougha centralangle of

19037'08";thence South 34o29'13"West 12.16feettoa pointon a 182.75 footradius

curvetothe right,the centerofwhich bears North55030'47"West; thence

Southwesterly102.87 feetalongthe arcofsaidcurvethrougha centralangleof

32015'04"toa pointon a 75.50 footradiusreversecurvetothe left,the centerofwhich
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bears South 23015'43"East;thence Southwesterly31.95 feetalongthe arcofsaid

curvethrougha centralangleof24014'54"toa pointon a 457.50 footradiuscompound
curvetothe left,the centerofwhich bears South 47.30'37"East;thence Southwesterly
85.18 feetalongthearcofsaidcurvethrougha centralangle of 10o40'02";thence

South 31049'21"West 68.02 feettoa pointon a 1,462.39footradiusnon-tangentcurve

tothe left,the centerofwhich bears South 33.29'16"West; thence Northwesterly
85.01 feetalongthearcofsaidcurvethrougha centralangle of03.19'51"tothe Point

ofBeginning.

Containing780,156 square feetor 17.91 acres,more or less.

Thiseasement iscontainedwithinParcelSS-30-A

PROJECT BOUNDARY 'B'DESCRIPTION:

A parceloflandlocatedinthe NorthwestQuarterofSection22,Township 1 South,

Range 4,and the Southwest quarterofSection15,Township 1 South,Range 4, East,
SaltLake Base & Meridian,Summit County, Utah more particularlydescribedas

follows:

Commencing atthe northwestcornerofsaidSection22,a found stone and running
thence South 89043'O2"East,a distanceof 1295.07 feetalongthe northerlylineofsaid

Section22 and thence North 00016'58"East a distanceof288.25 feettothetruePoint

of Beginning. Thence North 79027'19"East 142.00 feettoa pointon a 872.50 foot

radiuscurvetothe right,the centerofwhich bears South 10.32'41"East;thence

Easterly209.29 feetalongthe arcofsaidcurvethrough a centralangle of 13o44'38";
thence South 86048'O3"East 209.67 feettoa pointon a 422.50 footradiuscurvetothe

right,thecenterofwhich bears South 03011'57"West; thence Easterly18.24 feet

alongthearcofsaidcurvethrougha centralangle of02o28'24";thence South

00005'09"East 1,129.08feet;thence North89043'O2"West 565.01 feet;thence North

00005'09"West 1,000.90feettoa pointon a 472.50 footradiuscurve tothe left,the

centerofwhich bears South 89054'51"West; thence Northerly99.90 feetalong the arc

ofsaidcurvethrougha centralangleof 12006'50"tothe PointofBeginning.

Containing639,658 square feetor 14.68 acres,more or less.

Thiseasement iscontainedwithinParcelSS-30-A
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EXHIBITB

SITEIMPROVEMENTS PLAN

(InsertSiteImprovements PlanafterthisPage)
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EXHIBITC

COST OF CONSTRUCTION PE ESTIMATE

(InsertCostofConstructionPE EstimateafterthisPage)
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COST OF CONSTRUCTION PE ESTIMATE

Project:Road7-VillageDrive-RDSTA10+00to26+50 DATE:February28,2017
ItemNo. Description Unit Quantity UnitCost TotalCost

0 EARTHWORK
1 SiltFence LF 1,850 $ 2.50 $ 4,625.00
2 ConstructionEntrance EA 1 $ 1,500.00$ 1,500.00
3 WetlandFence/SiltFence LF $ 4.00 $
4 SiteGrubbingandStockPileTopsoil(12") CY 1,960 $ 4.00 $ 7,839.70
5 CUT/FILLRoadwayExcavation CY 1,555 $ 6.50 $ 10,107.50
6 BorrowRoadwayFill CY $ 7.00 $
7 Revegetation AC 26.34 $ 2,178.00$ 57,378.75
8
9 EARTHWORKSUBTOTAL: $ 81,450.95
10 ROADWAY
11 CurbandGutter-30" LF 3,651 $ 16.50 $ 60,241.50
12 AsphaltPaving-Spine4.5"Thick SF 63,591 $ 2.50 $ 158,977.50
13 UntreatedBaseCourse-13"Thick CY 3,400 $ 30.00 $ 102,000.00
14 ADA Ramps EA 18 $ 2,500.00$ 45,000.00
15 Sidewalk-(4"Concrete-6"UTBC) SF 23,156 $ 5.50 $ 127,358.00
16 RoadwayStriping LS 1 $ 7,000.00$ 7,000.00
17 RoadwaySignage EA 17 $ 500.00 $ 8,500.00
18 Crosswalks(concrete) EA 7 $ 4,200.00$ 29,400.00
19 RaisedCrosswalks(concrete) EA 1 $ 17,500,00$ 17,500.00
20
21 ROADWAY SUBTOTAL: $ 555,977.00
22 STORM DRAINAGE
23 18"ADSPIPE LF 1,081 $ 39.00 $ 42,159.00
24 24"ADSPIPE LF $ 43.00 $
25 30"ADSPIPE LF $ 47.00 $
26 SDROADWAY INLETBOXES EA 16 $ 2,225.00$ 35,600.00
27 FlaredEndwithRIP-RAPAPRON EA 2 $ 1,100.00$ 2,200.00
28
29 STORM DRAINAGESUBTOTAL: $ 79,959.00
30 CULINARYWATER
31 16"C905Waterline LF $ 45.00 $
32 12"C900Waterline LF 1,090 $ 33.00 $ 35,970.00
33 10"C900Waterline LF 714 $ 30.00 $ 21,420.00
34 8"C900Waterline LF 37 $ 27.50 $ 1,017.50
35 16"ButterflyValve EA $ 4,000.00$
36 12"ButterflyValve EA 4 $ 2,650.00$ 10,600.00
37 10"GateValve EA 5 $ 2,035.00$ 10,175.00
38 8"GateValve EA 1 $ 1,850.00$ 1,850.00
39 FireHydrantAssembly EA 3 $ 4,000.00$ 12,000.00
40
41 CULINARYWATER SUBTOTAL: $ 93,032.50
42
43 ALLITEMSSUBTOTAL: $ 810,419.45
44 10%CONTINGENCY: $ 81,041.95
45 TOTAL:$ 891,461.40
46 10%WARRANTY: $ 89,146.14
47 GRAND TOTAL:$ 980,607.54



ASSURANCE

(InserttheproperAssuranceafterthisPage)
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SUBDIVISION IMPROVEMENTS DISBURSEMENT AGREEMENT

ThisAgreement isenteredintoby and between Summit County,Utah ("County"),

GreatWestern InsuranceCompany ("Lender"),and VillageDevelopment Group Inc.("Developer").

The County,Bank,and Developerareindividuallyreferredto hereinasa "Party"and jointlyreferred

to hereinasthe"Parties".

RECITATIONS

The Developerhasbeen requiredby theCountytoconstructcertainimprovements ("Improvements")

to SilverCreekVillage ("Subdivision")inaccordancewiththe

Summit CountyCode,under a Development improvements Agreement ("DIA")which isattached

heretoand incorporatedhereinby thisreference.

The Lenderhasagreedto loanfundstothe DeveloperfortheconstructionofImprovements inthe

Subdivision.

Summit County hasreceivedan estimate,certifiedbya Utah StateProfessionalEngineer,forthetotal

coststocompletethe improvements,inclusiveofany constructionengineering,permitfeesorother

costrequiredtocompletethe Improvements ("CostofConstruction"),plusthe10% warranty,inthe

amount of$980,607.54,and thatthisamount from theDeveloper'sloanproceedsshallbe referredto

inthisAgreement asthe"Funds".

The Partieswishto insurethatthe Fundsaredisbursedonlyto pay forthe Improvements orcosts

incidentaltocompletingtheImprovements.

TERMS

The Parties,forvaluableconsideration,the receiptand adequacy ofwhich isacknowledged,agreeas

follows:

1) Funds forimprovements: Lendershalllockoutthe Fundson behalfofDeveloperwithinthree(3)

businessdaysofexecutionofthisAgreement. The Fundswillnotbe paidoutordisbursedto or

on behalfoftheDeveloperexceptassetforthinthisAgreement.

2) DisbursementofFunds:

a. The amount ofthedraw upon the FundsduringtheCompletionPeriodassetforthin

the DIAshallnotexceedtheCostofConstruction.Exceptas providedunderSection3 below,

the Lendershalldisbursea portionofthe Fundsto Developeronlyupon thereceiptofthe

following:

(i) A Draw Requeststatingwhich ofthe Improvements hasbeen completed;that

theCounty Engineerhasinspectedthe Improvementsforwhich payment isrequested;

thatthework hasbeen completed inaccordancewiththeapproved plansand
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specifications;and thatthesum requestedto be disbursedisreasonableand consistent

withtheestimateswhichform the basisforthe DIA ("Draw Request").

(ii) Copiesofallbillsorinvoicesforsuchwork assetforthinthe Draw Request

which hasbeen approved by theDeveloper.

(iii) Copiesofalltestingreportsas requiredby Summit Countywhich pertaintothe

Draw Request.

(iv) CertificationbytheCounty Engineerastothevalidityofthe Draw Request.

(v) The FinalDraw Requestshallcontainsignaturesofacceptanceby allentities

takingownershipoftheconstructedimprovements.

b. DuringtheWarranty Periodassetforthinthe DIA,the County shallbe entitledto draw

upon the Fundsto repairany acceptedImprovements.

3) Defaultby Developer:Upon defaultoftheDeveloperon thisobligationto Lenderordefault

underthe DIA,LendershallceasedisbursementoftheFundsdirectlytotheDeveloper.All

funds shallthereafterbe distributeddirectlytotheCounty underthetermsofthisAgreement.

4) DefaultNotification:Lendershallnotifythe County Engineerinwritingwithinseven(7)

calendardaysofthefollowing:

a. Developer'sinsolvency,theappointmentofa receiverfortheDeveloperorthefilingof

a voluntaryorinvoluntarypetitioninbankruptcyrespectingthe Developer;

b. Defaulton thisobligationto Lender;or

c. Foreclosureofany lienagainstthePropertyora portionofthePropertyorconveyance

ofthePropertyinlieuofforeclosure.

5) County'sRightsUpon Default:County shallhave allrightsand privilegesassetforthin

Paragraph18 ofthe DIA.

6) DeveloperConsent: Developerconsentstodisbursementsand otherconductauthorizedbythe

provisionsofthisAgreement.

7) LiabilityforLoss:Ifthe LenderfailstodisburseFundsinaccordancewiththeproceduresasset

forthunderthisAgreement and theCountysufferslossby reasonofsuchfailure,Lendershall

be liabletoCountyfortheamount oftheCounty'sloss.

8) Successorsand Assigns;Termination:ThisAgreement shallbe bindingupon theheirs,

successors,receiversand assignsofallPartiesand shallterminatewhen theCountyhas

acceptedthe Improvementsand hasextinguishedtheDIAfollowingtheexpirationofthe

Warranty Period,or upon one ofthefollowingconditions:receiptby theCountyofthefull
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amount ofthe remainingundisbursedFundsasrequestedupon defaultor ninety-one(91)days

afterthefilingofan AffidavitofLapseofImprovements Agreement,whichevercomes first.

9) Notice:Any noticerequiredorpermittedbythisAgreement willbe deemed effectiveeither(a)

when personallydeliveredinwriting,or(b)seven(7)calendardaysafternoticeisdeposited

withthe U.S.PostalService,certified,and returnreceiptrequested,and addressedasfollows:

Ifto Developer:

Developers Name

Developer'sMailingAddress

IftoLender:

LenderName

Lender'sMailingAddress

IftoCounty:

Summit County Engineer

60 Main Street

P.O.Box 128,

Coalville,UT 84017

10)Waiver:NothingcontainedinthisAgreement constitutesa waiverofthe County'ssovereign

immunity under any applicablestatelaw,includingthe Governmental ImmunityActof Utah,
UCA Title63G,Chapter7,asamended.

11)Attorney'sFees:Shouldany Partybe requiredto resortto litigationtoenforcetheterms ofthis

Agreement,theprevailingParty(plaintiffordefendant),willbe entitledtocosts,including

reasonableattorney'sfeesand expertwitnessfees,from theopposingPart(ies).Ifthecourt

awards relieftoallParties,none ofthe Partiesshallbe entitledtotheircosts.
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IN WITNESS WHEREOF, thePartiesheretohave executedthisAgreement on the day of

EM{At ,20 .

SUMMIT COUNTY

STATEOF )

) ss.

COUNTYOF, M(1)

The foregoinginstrumentwas acknowledged beforeme this day of #, 20 ,by

Witnessmy hand and officialseal.

My commissionexpires: g 3 '2020

r"""------******1<a NotaryPublic
I ANNETTE SINGLETON I

N aryPbc

DEVELOPER
L ...................... ......A

By: Date: 3 7 85 2.0 /
Tile: (4 ( p( *9,

STATEOF )

) ss.

COUNTY OF )

The fore olnginstrumentwas ackno dged beforeme this y of #, ,20 ,by

Witnessmy hand and officialseal.

My commissionexpires: 0 Rd

o ryP blic
LISA WOOLSEY

lietaryPubHe*StateofUtab
Contatiselon# 679406

COMM.EXP.10-18-2018
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LENDER

By: Date:

Tile: CHAt W of

STATEOF CA )

) ss.

COUNTY OF A )

The foregoinginstrumentwas acknowledged beforeme this d y of ,20 ,by

Witnessmy hand and officialseal.

My commissionexpires:\0 2 -1

LISAWOOLSEY
Not Pub c

NotaryPubile*StateofUtah
* Commission#679406

* '
COMM. EXP.10-18-2018
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