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Project Name: S Jvey Creek VUilldde Phase w

@Z@@REEMENT is made this Q@@ECEMBER 2016, byand b v@@ummit County, a @@
poW%a bdivision of the State of Utah (the“County"), and_Village Deve t Group Inc., a Utah @
N o B

ration, whose address is_ 60 Ridgeline Drive Suite 203, Ogden; UT 84405 (the "Developer"

O% e County and Developer a '((nfvr‘. ually referred to herein as' and jointly referred to her@
& e of this Agreement shall be t@ e upon which it is recorded @&

the “Parties”. The Effective D3

©®@ Office of the Summi@@w Recorder. ©® ©®

REClT@é& @@6& @@@é& 2
o éﬁ%@% A Developer is @@@f certain property situa @g@xcounty of Summit Stat;g% éﬁ%@x
' >

= Utah, more particularly descri in Exhibit A hereto and kno %e SILVER CREEK VILLAGE (th

@ “Project”). © @ @
@ ]
@ The§® oj®® e@?perty")

B. veloper desires to develop “Pr: ", hereinafter referred to as th
acco to the approved final subdivisi lat or final site plan thereof (th@&lat" or “Final
S'@ n”) showing a proposed s on or site layout for said Pro @

o

@@@

% C. The County has appr the Plat/Final Site Plan submi by the Developer subject to @x
@]

certain requirements an itions, which involve the ingt and construction of utilitigscog%

@]
o &
Q%g% landscaping (if appli@, as well as other public and Jte infrastructure improvements "
S

shown on the su r@t construction drawings, Plat @ Site Plan, Landscape Plan (if @

applicable)@ cuments for the Property, v@@attached at Exhibit B (“Site @@ements
Plan”). :

@ In lieu of completing all | ng and infrastructure improvs prior to Plat/Final @@
% te Plan recordation in accor @}Nith UCA §17-27a-604.5 or suc r statute, Developer @
@ may enter into a Developm provements Agreement w'@h&tounty . o @%

Q
A 0 ® 0 2 ©
QQ& E. In doing so Qﬁ&ounty seeks to protect the he% safety and general welfare of&%@

o) ‘

@ community b i ing a timely completion of ite improvements Plan and to limi @

@ effects of u@npleted subdivisions, including ature subdivision which leav perty
unde\gflgped and unproductive.

@(@@ The purpose of this Agr to protect the County fro a@ ing the cost to @@@

@% complete the utility, Iandsca&, and infrastructure improvements and is not executed for the x
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@@@Q% @@@Q% | @@@Q%
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N o 0. (o
@g%@ benefit of material = orers, or others providing-x@@@'vices or material to the Proqa%%@
@O or for the bene% or home buyers in the Proj%:%@ v <@(@
@ G. The mdtual promises, covenants, and @ations contained herein are au@ized by
State%? local law and regulation. Q(\X ﬂ
@ﬁ@@ @@ @@ @@@
% OW, THEREFORE, in consid ion of the premises and the teand conditions herein state% @
O
5 éfor other valuable consideéa e adequacy of which is acg dged by the Parties hereto, it @
N agreed as follows: @@@% N @g@%
© o © ©
@@ DEVELOPER'S OBLIGATION @@ @@

1. Improve%:ts: The Developer will design, struct, and install, at his own exgye, those on-site
and o «@ tility, landscaping (if applic , d infrastructure improveme v’@ n-accordance with @
. 0 . Sy aceon ©
roved Site Improvements PI@ the Cost of Construction PE -- ate, which is attached @
%t xhibit C (together the Site | vements Plan and the Cost %f 4\5 ruction PE Estimate are C(}X
Q . .
%C referred to as the “Improye 0" ’). At a minimum, the Site &; ements Plan shall address @

Q
e
g& culinary water, sewer, gg@m power service, natural ga e, telephone service, televisi

o service, storm water @l age, trails, roads, Iandscapir;@@ eed control. The Developer’ @
@@ obligation to c@?@e the Improvements will be @ ormance with the time sche@@@ined

by this Agreement and will be independent of any obligations of the County contajned herein.

2. Impro t Completion Assurance (“ rance”) Options: To securet éslruction and
i tion of the Improvements un@ is Agreement and the oblia@@or the warranty as set
orth in 9 4 herein, the Develgp ill deposit with the County asa -.\y urance, 110% of the Cost ofO @
cIudes a 10% warranty), on, &@lor to the Effective Date, N

@@@

@@Construction PE Estimate (yv@

0 X
@@@% through one of the foll@@@mechanisms: {% @%%

0 0 ©) 0

§® J @@ A. Irrevocable Letter of Cr@@he amount of $ \9@

A\ Option B. Subdivision Improvements Disbursement Agreement in'the amount of

O@W $.980,607.54 @@ @@ @@
@ e OptionC. Cashi e@a/r%ount of $ @escrowed by the County @
o) @}X i nﬁ

“to
o Treasurer or t rty escrow agent pursuant t&%& Bond Escrow Agreement. O%
Q

@%1% o Option@ @gé%%rmance or Surety Bond in @g&%@junt of § '@%1%
©® . @@ E. Subdivision Plat Hold. @@ ©@

ﬁ Option F. Building Permit Ho ﬁ
@@@ e Option A: Irrevo@gter of Credit (“Letter of Cr@g he Letter of Credit @@@
X le itution, X

, (b) issued by a financial inst {c) of a term

shall be (a) ir@f
. © 2 A o
& &7 e (e
| age 2 of 25 Sumr‘r@ nty
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@@@
N N

N < @ < @

@%@ suffi C% cover the Completion and%ﬁﬁg%y Periods, and (d) reviewe O@@

fo the County Attorney. The Le@ f Credit will be payable upon nd

@@ @@Summit County. The Leﬁer@?@it will be payable to the Co@!ull orin

part at any time upon presentat n of (i) a sight draft drawn on the-issuing

% financial institution to w the County is entitled to draw putsuant to the
@@ terms of this Agr@3 itand the Letter of Credit; (| cation executed by @@
X@ an authorize entative of the County stati e Developerisin X@
o @ default und s Agreement; and (iii) the ori &etter of Credit. o @

o @ o @ o @
g%% » Opﬁ@ Subdivision Improvements E@@sement Agreement (”Disburs{@
©) greement”) — The Dlsbursement ent will be executed by a financia
tltutlon the Developer and@unty. The Disbursement Ag@@t will

provide for segregation of Developer’s loan proceeds by the financial institution.
> County is entitled to

%
¢

% Pursuant to the terms of the Disbursement Agreement, th
@@@ draw funds, in fu gé% part, upon presentation of: g@; 1uest for disbursement; @@
X and (ii) a cert% executed by an authorlze entative of the County X@
@ stating th eveloper is in default under reement or (iii) as @
W @p ovided by the Disburseme

\ﬁa ment. Modifications to the @
" t shall be reviewed by the C

©® ‘\s '. rney for acceptance as an @ ®®

Option C: Cash Bond Escrow Agreement (“Cash Bond”) - Cash in the form of a
% cashier’s check or banunt in the sole ownership of the-County will be
@ agent pursuant to a @

@@ escrowed with t@ Treasurer or third party Zéz @
@X Cash Bond. % nty is entitled to draw upo § unds, pursuant to the X@

terms of h Bond. The funds will be dish d to the County in fullorin ©
ggéx@ pa Qs -f- resentation of: (i) request fo Q@bursement, and (i) a certuﬁc%@
@ éd by an authorized represent of the County stating that the
@@ @@eveloper is in default under ﬂ; ement; or (iii) as otherwme& by

the Cash Bond.

@Q(\X =  Option D: Pen‘ormanc@n urety Bond (“Performance B@ A Performance
@@ Bond shall be |ss§%‘p which the County will be@‘ to draw pursuant to @@@
@X the terms of% formance Bond and will incl erm sufficient to cover X

: @ the Cogn[ﬂ%@ and Warranty Periods. 1(;h will be disbursed to the O%@
Q%% COA.Q@%H or in part, upon present 7 (i) request for disburseme
(i rtification executed by an aut d representative of the Coun
@@ @@sngnee stating that the Devw in default under this Agre@@or (iii) as
otherwise provided by the Pe ance Bond. The Performance d shall be
% reviewed by the County orney for acceptance as an Ass@yce
@@ = OptionE: Subdl@@t Hold (“Plat Hold”) — A P@@ ay be utilized as an @@@

cts that do not contain Impr nts to existing Summit X

Assurance forp
@
@ @
Q%&% %12 Page 3 of 25 Sum nt
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®) ®) ®) O
o o S o D
Q%% Cou t-of-Way or Right-of-Way i al to the subject Plat. The PIat
@ ar@ cording fees will be held by th nty. Release and recording of lat

@@ @@I require: (i) completion of ?@ovements pursuant to the W this

Agreement; (ii) County Manager-acknowledgement on the Plat certifying the

% completion of the lmprm%vents and extinguishment of this%:eement; and

@@ (iii) a letter from o der, as indicated on the Pla@@t ey remain the @@
X@ current lien hdxd ompletion period for the lr&@ments is limited to two @

(2) rs.o ¢ o X
years %@ ) %@

S @ O @ o
g%% . Opt(@ Building Permit Hold (“Per "} — A Permit Hold may be u
© (an As there are Improvement ess

surance on a limited basis w s value

@@ @%&%n $10,000. The release of @@nit Hold requires completio@@

Improvements pursuant to the terms of this Agreement. The completion period
is limited to six (6) mo

= : @ 2
(@; Standards: The Developer »@@nstruct the Improvements ac@@g o the approved Site @@

3.
5 %provements Plan, general .@ y standards, this Agreementéa nd.applicable County regulationsO @X
N

o @ (the “County Standards” OT eveloper shall instruct the con 65 or or construction manager to
@ provide timely notice t eveloper, contractor, issuer % Assurance and the County

Engineer whenever @bservation or related constru&'@activity reveals that an ImprO@@w
is

©® does not confd@ the County Standards or is o@ e defective.

4. Warran riod: The Developer warrants % the Improvements, each and eﬁ&v one of them,
will e from defects in materials or anship under normal opera@@o a period of @
: s ©
€ (12) months from the datxa@e ounty’s acceptance of th; ln@ ements (the “Warranty @

t
o %eriod"). Developer agrees to @ ptly correct any deficiencies.i r to meet the County 5 @X
gﬁix@ Standards. Q%%@& o %@ gﬁ%%@
@ 5. Commencement and@ pletion Periods: All Improver& as outlined in the Cost of @
@@ Construction Pﬁi@ate and Site Improvements@@/ill be installed and complet@@in two
(2) years from Plat or Final Site Plan approval (the “Completion Period”), with the excéption of
improve -.‘ ts guaranteed by a Permit Hold{&/hich requires that Improvemalﬁ\\s) be completed
. ( ) months. @@@ @@ @@@

amage to Public Improvemen l eveloper agrees that it shall rer or pay for any damage to @X

6
© @ - - o - o . o
@ any existing public improye & damaged during the construction 6f new improvements. The N

O 0
g%% County shall notify De R‘-};‘ within a reasonable time a(‘g@covew of any claim hereund{t’v\%>
© easonable period of time with& ©

Developer shall ha&& ¢h to repair said damage.

@ 7. Traffic Control: During the construction of any utilities or Improvements described P@n,
Developgifr\all be responsible for controilirg\znd expediting the movement of vghicular and
ped

affic through and around a @s uction sites and activities. ntrol shall be @
X C re ing to the latest version of&h@ual of Uniform Traffic Contxr vises. X@@
O NG NG %N ©
> ggf@@ ’ %@ O
© 012 Page 4 of 25 Sumr‘r&é&unty
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PN o

O : @%@ @ &
g&% 8. Road Cuts: Developer OW edges that the County has ons governing road cuts, t %
©

provisions of which sl@ pply to the alteration of any r ecessitated by the mstallatlon

@@ utilities or Imp@@nts described in this Agreer@

9. Weed Contiol: The Developer agrees to comply with Summit County Code §4 , et. seq. relative
toco t@a d elimination of all noxious s % of plants as identified W|th| roperty @
b@ﬁgnes The Developer further 55'to coordinate with the Sum y Weed @@
@%epartment prior to commence @; t of work, relative to lnspectl nd importations of weed X
free project materials.

N
@% O gig}@ %@
@ 10. Roads: Developer ag to construct, at Developer's co public and private roads and .,

@ and private ronements within the Propert ccordance with the plans an
specifications in the Site Improvements Plan. eloper agrees to install any tra ontrol

signs andﬁ:dard street name signs as req@&j by the County and to re-vegegf\i all cuts and fills
resu construction in a manner h'will prevent erosion.

©
& pliance with Law: The Deve%g@hall comply with all relevanﬁ%g?al, state and local laws X@

nd regulations in effect at t %@e of Plat and/or Final Site Plaﬁ@oval when fulfilling its O%

gﬁ% obllgaflons under th| ent. @ggi%@ @ggi%@
@@ COUNTY’S OBL ®® ®®

12. Inspecti Q:;and Notice of Defect: The Coun % shall conduct inspections of the ngprovements

from ti time. Inthe event that ther eficiency in performance by per hereunder @
e Completion or Warrant ) the County may issue a I@y Defect to the @@
xgeveloper and the issuer of the urance. The Developer shall ha (30) calendar days @X

rrected within the Cure O%

f Lapse of Improvements @%@

ing permits and certificates of

% thereafter to cure the defec
e o
gﬁi& Period, a condition of

Agreement may be i

Cure Period”). If adefecti O|s
may be declared and an A
stating that building permits,

@@ occupancy wiI@!@ issued in connection with a @within the Plat or Final Site @(@rd the
County may requést that a court of competent jurisdiction enjoin the sale, transfer orconveyance
of lots w@gn the Plat or Final Site Plan untika hew Development Improvemenﬁ%ﬁ‘reement and
re accepted by the County. e defect cannot be corrected e Cure Period, @@

Ass r NE
oper may request an eﬁ@n of the Cure Period from th@ Engineer. X@

@@ Notice of Non Compllancg i ompletion Date: The County ssue the Developer a Notice @
g&% of Noncompliance in ti%/%%ent that the Improvements arg& ompleted by the Developer e@%
@ accepted by the Cou ithin the Completion Period. l@ ment weather or cwcumstan
@@ beyond the D I's control prevents constru ithin the Completion Penod@ ension

to the Completion Period of up to a twelve (12)-months may be requested by the Devefoper and
< el-‘ the County Engineer. A writt quest by the Developer |nd|cat|n§\\§ause and reason

ension shaII be submitted @ unty Engineer not earlier t en (14) calendar @@
e @b ©

tion Period. The request nsion will be reviewed X
%@ XS

S 6 0 ® >
Q%&% 012 Page 5 of 25 Sumn@g&mty
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SN RES N o
f%%@ by the County Engineer y only be granted in such c‘g%@@@ere the Assurance is also O%@

extended for the life modified Completion Period. @ pproved extension will be exe as
@ a written Adde@@ this Agreement. If an exte@f time is not approved by th@@y
Engineer, an Affidavit of Lapse of Improvements Agreement may be recorded stating that building
permits, ing permits and certificates of ag%:pancy will not be issued in con%ion with any lots
wé}gm at or Final Site Plan, and th 2 may request that a court etent jurisdiction @@

the sale, transfer or conveya lots within the Plat or Final Si n until a new @
%evelopment Improvements@ ent, with modified time lines, Assurance are approved by @

the County. 0 (O o (BN
@g@ %@ @%@@ @%@@
14. Acceptance of Impro ents: The County’s acceptanc@ provements is conditioned u@

@ the presentati eveloper of the required sig of acceptance by all entitie g the
constructed Improvements, (b) clear documentationand testing that the Improvements'have been
comple '*- er County Standards, and (c) thepresentation by Developer of a d entor

d s, where appropriate, for tz fit of the County, demonstr at'the Developer @@
x the Improvements in fee simp e with no liens or encumb n@ ereon. Acceptance of @
@ ny Improvement does not cen@te a waiver by the County of@r&hts it may have on account @x

@ Improvement that is dete @hich occurs after the O%@
ments shall be dedicated to t propriate public entity. Privat&é&
ore than one lot shall be g} y separate agreement to a

V)

e Improvements are completed ' ccordance with

|
@‘ ¢ approved Site Improveme )péc the Developer may @@

appllcatlon to the County Engin —* r to reduce the amount of tl& nal Assurance. If the @
O%&ounty Engineer is satisfied t &‘ h portion of the Improvem e been installed and 0 x
O%@ completed in accordan ounty Standards, she may @e amount of the Letter of C (,9

8%3 Disbursement Agree e ash Bond or Performance BoO be reduced by such amount ’é&

@@ deems appropri hat the remaining amoun@@ etter of Credit, Disbursem&@
Agreement, Cash’Bond or Performance Bond ade ely insures the completion of t maining
site Improvements. At the request of the Developer, the County will execute an amendment to this
Agre \\A/erlfymg the acceptance of sai €<\/\‘;alled and completed Improv@ﬁ , and waiving and @\\

O'ng its right to draw upon the As ce for installation and com the same. A @@
o @ eveloper in default under this \; ement will have no right to su &;educﬂon of the Assurance. @}X
o @ Upon the acceptance of all si ’.\ mprovements, all amounts up % of the Cost of Constructlo %
Q&Q PE Estimate which ma %]fawn under the Letter of Cred@ ursement Agreement,
@ Performance Bond . Bond, will be released, Ieavnr@ emaining balance of 10% of th t of

©® Construction <g&nate as the warranty. Fo|on@ expiration of the Warrant@@ the full

remaining balance which may be drawn under the Letter of Credit, Disbursement Agreement,

Perform ‘ Bond or Cash Bond, will be r ed

16. @@ Proceeds: The County will u@:{ds drawn under the Assuran@)% herein only for the @Q@

@ urpose of completing the Impments or correcting defects i m %llure of the Improvements
& &
©) ©) O&&OQ Page 6 of 25 Sumna&%&unty
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Q@@ow ER PROVISIONS Qé@ @%@ Qg%%@

@@ 17. Events of Defa@\@ following conditions, occu @ or actions will constitute a @@y the

Developer duri e Completion Period or Warranty Period:

a. @ veloper’s failure to complet? ortion of the Improvements formance with @
t nty Standards within the Co or Warranty Periods, as t gay be, and shall fail @@
cure such defauit within the C Peruod (or extended Cure Perio fter receipt of written
@@Notice of Defect from the C u specifying the nature of su%h . The County shall be entltle@%@

Q& to undertake such won@ay be necessary and appropri ‘to cure such default and the C

@ shall be reimbursed f@ e reasonable costs thereof eit@ payment of such costs wnthlrgi3>

@@ days of delive invoice to Developer or by (@ g funds under the Assuranc hin
92 herein.

b. @eveloper s failure to satlsfam mplete each portion of the t@ ements within @@
li

C‘@ pletion Period, as documen t e issuance of a Notice of iance, or to @

@ medy defects within the Warr Period. - @ @%

o o

% Q
Q&%@ Notification @ﬁty of Developer’s insolven pointment of a receiver fo
@ Developer, the filing oluntary or involuntary petitio ankruptcy, and the foreclosure ‘{)

@@ any lien agains@@opeﬁy or a portion of the P@é@ §®

18. Measure of Damages: The measure of damages for breach of this Agreement by Developer will be
the re %Ie cost of satisfactorily com égthe Improvements. For Impr %ents upon which
@ on has not begun, the estl@ sts of Improvements as s@‘ @Eost of @@@
%onstructlon PE Estimate will be prima facie evidence of the m|nlm% ost of completion;
< @however neither that amou the Assurance amount shall sh the maximum amount of O%@

Qg%%@ Developer’s liability. Qg%% Q&% Q&%@
®@ 19. County’s Right&@efault: When any event o %@occurs the County may e @
@ rights under the Assurance and contract with a th@arty for completion of the Imp@ ents.
The Dev er grants to the County, its successors, assigns, agents, contractors, and employee, a
nonexc% right and easement to ente@ropeﬂy for the purposes of cting, installing, @
ng, and repairing such Im ts. Alternatively, the Cou@ cxsggn the proceeds @@

%f the Letter of Credit, the Dlsbu : or the Cash Bond toa

o O%@>subsequent party who has ace

Q%g%@ then have the same ng@\%g completion as the County, if y if, the subsequent party
@ in writing to complet@n unfinished Improvements an ovides reasonable Assurances f
@@ obligation. In , the County may also revo@@flcates of occupancy, issue @ vit of

Lapse of Improvements Agreement, and/or enjoin the sale, transfer, or conveyance of-lots within
Final Site Plan, until the Improveu%nts are completed and accepte hese remedies
niflative in nature and are in ad@t any other remedies the Co satlaworin

O

A

=
@@
(O

a8 TN &
©) O@%@Q Page 7 of 25 Sumn&g&unty
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> o O
o @ e : v @@
gﬁ%& 20. Indemnification: The Qg% er expressly agrees to inde d hold the County, its empl
@ agents, and assigns h ss from and against all claims, and liability of every kind an re
@@ except those a@@ﬂ of negligence on the part @ounty, its employees, agen@j@
assigns, for injury or damage received or sustained by any person or entity in connection with, or
on account of the performance of work at thé\\liroperty pursuant to this Agreen@ﬁt. The Developer
furtr@ agrees to aid and defend the 0@ @

%

@@
or constitute a waiver of
any other provision, nor ngII eemed or constitute a contn Y

aiver unless expressly %@
% provided for in a writtefl ﬂ ndment to this Agreement sign "\ both the County and Deve WO
o L5

nor will the waiver of default under this Agreement 9‘ eemed a waiver of any subseq
@@ default or def@ he same type. The County’@& to exercise any right unde@@
Agreement will not constitute the approval of any wrongful act by the Developer or the acceptance

of any improvement.

@wo Waiver: No waiver of any pﬁgon of this Agreement will be deen

22, @gment or Modification: The @2 to this Agreement may ame@@nodn‘y this Agreement @Q@

@ nIy by written instrument execu \-t‘ on behalf of the County by th unty Engineer and by the @X
% Developer or its authorized officer. Such amendment or mo f“ will be properly notarize
o RO
Q& and recorded as an am@%&ent 1o this Agreement, befor@y be effective.

@@ 23. Vested Rights: @@unty does not warrant by th@@ement that the Developer W&d to
any other approval(s) required by the County, if any,-before the Developer is entitled mence
develop t of the Property or to transfer ershlp of the Property or any g\&}on thereof.

24, T@@@y Rights: No person or er@% or which is not a party to@@gement, will have @@@
%ny right of action under this Ag ment X
NG : @ O

@5 Scope: This Agreement con @ltes the entire agreement between the Parties and no statem o
% promises or mducem at are not contained in this @& ent will be binding on the Pa@
®® 26. Force Majure: @@ purpose of computing the @tion Period, and time perio <;%ounty
action, such times in which war, civil disasters, or acts of God occur or exist, will not be included if

such times-prevent the Developer or Coum performing their obllgatlo@ﬁ%ier this
e @2 @2 S
o @%Severabllity: If any part, terrg,@ovmon of this Agreement i is, h by the courts to be illegal or @X
o%@ otherwise unenforceabl egality or unenforceability wﬂ@ affect the validity of any o kye %
@% part, term, or provisio of, and the rights of the Parti be construed as if the ||Iegal%&<§

unenforceable pa , OF provision was never con within this Agreement.

§ 28. Benefits: The@eﬁts, rights and obligations of th @Agreement pertaining to the D@)per are

personaki%?ature and may not be assigned%thout the express written consaﬁf the County.

Suc eht may not be unreasonabl held, but any unapproved assi is voidable at the @@
X@bn of the County. X@ X X@

© CA XS

R o @
@Q%% 0%12 Page 8 of 25 Sumn@&nty
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& O P\ 5>

Q
e 0 (D o o
@%% 29. Binding Effect: This Ag t and the covenants contai in shall run with the land apd“\

o shall be binding upon@ shall inure to the benefit of th ies hereto and their successo irs
@@ and assigns; pl@@(han purchasers of resident@@within the Property or any hﬁ@ner's
association that receives title to any portion of the Property shall not incur any liability-hereunder
and no %}n or entity, including any homa%ner's association that receives ti%to any portion of
, may claim to be a third eneficiary of the terms, condi .o or covenants of this @@@

th rt
@ement. This Agreement shall b orded in the Office of the Summit County Recorder
C&nd be on file with the County eer. All existing lien holders s e required to subordinate @

A

]
%O%® their liens to the coven%géxc@tained in this Agreement. o%@ o%@
(©) 30. Notice: Any notice required or permitted by this Agreen@gwill be deemed effective eitherd{a
@@ when persona ivered in writing, or (b) seven@@ndar days after notice is depgsited with
the U.S. Postal Service, certified, and return receipt requested, and addressed as follows:

7'7'*" &%

5
é @@ o@

X© éroop X%’C \ XQ
o%@ Developer’s Name © @ . © @ N @
C e Bt ok ges
6 eveloper’s 6 ress © o

O

©® If to Coun@® ®® ©®

(S o .
@% f;fa}ﬁﬁ:,ﬁf 84017 © @X @@X @x

o

Q QO
3 @ O%@ o 5 @
ng% 31. Recordation: The Coun@&%mll record a copy of this Agreen@%&t in the Office of the Summit %@&y

© Recorder, Coalville . ) o
N @@@ @@ @@

32. Immunity: Nothing contained in this Agreement constitutes a waiver of the County’s sovereign
immuni der any applicable state law, i ing the Governmental Immuni%ct of Utah, UCA
Title@@ apter 7, as amended.

§ samented. | % o SOk

ersonal Jurisdiction and Venu <il'gersonal jurisdiction and venue forany civil action commenced

O% by either Party to this Agree hether arising out of or rela this Agreement, Letter of O%@}
%%%@ Credit, Performance B ursement Agreement, or d will be deemed to be pro N
@ only if action is com e in the Third District Court fo mit County, Utah. The Devel
©® expressly waiv®' t to remove such action to er court. ©®O

ts and successful expiration o Warranty Period per the provisions of this
t'or through entering into a n elease between the Coun the Developer @
SISy 5 @@
. O N & o &
Sgi%® 10 O%@Q% @gg%®
© oég%mz Page 9 of 25 Sumr‘r@ unty
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34. Release: This Agreement shall be extinguishe% only through formal acceptance of the




%@ %@@ %@@ %@@
o @@ o X
Q%& WITNESS WHEREOF, th atties hereto have caused this Ag%@n@gnt to be executed per the Q& @
o ‘ Effective Date as mdicated@ @ @
S S G @@
DEVELOPER

Co @?Name SZ]“Q;:= &&@jijgmm% éf‘%@ r/)c %@@@
ggz&@ M thou, L@% fél deat s j/@%&é@
" ©

©® sTATE OF_ kg, )©® ©® ©®

é& ) ss. é& é&
COUNTY o @ @ @
Th%@g oing instrument was acknouﬂ% <C%efore me thlsﬁda@mm 201l by %@@

A \owe ©

X o & @
@Q&% Witness my hand aéé%%lal seal. @Q&% @Q&%
@@ My commns@@plres -5 - 14 %® ©® o
4 et
& @%ﬂ o (&
XC public NG, EENG
=y Al o
© © ©
SF SF SF
Approv Eﬁto o fornt
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OX OX O
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ot i W@ NGy

@@@

i&x COUNTY 0

The foregoing instr

by R [

@@

O &

as acknowledged before m@day of _ Matiat @%@@

Wn@ny hand and official seal. @
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@@ g
&
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5 O &

Q Q
o @O o B N NS
@%& PROJECT BOUND@@@A’ DESCRIPTION: Q&é@% @%&
© © © ©

@@ A parcel of | ated in the Northwest Qua@@%cﬂon 22, Township 1 Sc@@

Range 4, and:the Southwest quarter of Sectio , Township 1 South, Range 4, East,

Salt La% Base & Meridian, Summit Cou&h\i, Utah more patrticularly descrg%d as

follo

@ﬁmencing at the northwest ¢ e of said Section 22, a found @) and running @
thence South 89°43'02" Easta distance of 188.14 feet along northerly line of said %
O%@ Section 22 and thence S °16'58" West a distance of 4 feet to the true O%@
O%@ Point of Beginning e North 31°49'21" East 6 feetto a point on a 542.50 Sg%%@

foot radius curve to ight, the center of which bea uth 58°10'39" East; thence

@ Northeasterly 11 @ eet along the arc of said cu @wough a central angle of @
@@ 12°07'02" t t on a 75.50 foot radius re@%éurve to the left, the center g@i@h
03' s

bears North 37" West; thence Northea 16.37 feet along the arc of s

curve through a central angle of 12°25'18¢\to a point on a 182.75 foot radiug reverse
cury é’&e right, the center of which South 58°28'54" East; the % @
@ @% ©

sterly 121.92 feet along @ f said curve through a centr, le of
13'24" to a point on a 225 0@ radius reverse curve to the | e center of @
- @x which bears North 20°15'%1" st; thence Northeasterly 61.5&t along the arc of - @&
o @ said curve through a cn gle of 15°38'08"; thence lglo °06'21" East 96.06 5 @
N feet; thence North 42°09'48" East 535.34 feet; thenc 7°50'12" West 180.00

Qﬁ% feet; thence North '&
©

a 435.00 foot radius curve
@O to the left, the :(i‘a of which bears North 47°50'12"West; thence Northerly 376.2@@
@ feet along t @ ¢ of said curve through a ceW@i%gle of 49°33'16" to a point
235.00 foot radius non-tangent curve to the right; the center of which bears Sou
28°23'28" East; thence Southeasterly 4@§9 feet along the arc of said cunie through a

cena gle of 118°52'47"; thence N@w 9°49'09" East 766.04 feet; @ South @
g@ 09" East 204.98 feet to a poiribor-a 565.00 foot radius curve tothedleft, the (©

ter of which bears Nod;%@ﬁ?' East; thence Southerly feet along the arc x@

ngle of 12°40'32"; thence %o 2°45'42" East 95.12 5
radius curve to the right 5h§ﬁ ter of which bears o @
ce Southerly 177.43 feet e arc of said curve N
of 48°24'33" to a pointon a foot radius non-tangent @
@ enter of which bears S;% '51" West; thence Weste @
@ 303.62 feet the arc of said curve throu ntral angle of 36°25'54"; th
North 86°48'03" West 209.67 feet to a point ona 927.50 foot radius curve to the teft,
the ceﬁf of which bears South 03°11'57"\West; thence Westerly 222.49 féet along
0

the said curve through a centr of 13°44'38"; thence Sout 7'19" @
}67.42 feet to a point on a @ oot radius curve to the right{ $he-center of @@
X ich bears North 10°32'41" West:-thence Westerly 289.54 feet a the arc of said X
o @ curve through a central a &51"2626"; thence South 42° "West 530.64 feet @
to a point on a 540.00 fo ius curve to the right, the ee of which bears North %

Q
@) @)
@%@ 47°50'12" West; the %outhwesterly 112.55 feet al %@;rc of said curve through @%@

a central angle of '33"; thence South 54°06'21/ st 94.00 feet to a pointon a @

@ 75.50 foot radi e to the left, the center of ears South 35°53'39" East;

@ thence Sou erly 25.85 feet along the ar id curve through a central of

19°37'08"; thence South 34°29'13" West 12.16 feet to a point on a 182.75 foot radius

curve %cggwe right, the center of which be%sNorth 55°30'47" West; thencﬁl

So esterly 102.87 feet along the aid curve through a centr gle of @
4" to a point on a 75.50 f s reverse curve to the left; center of which @@

o @ M:\01_MDS\01_Eng\130 Silver Creek§@9_5urvey\Phase A\Silver Creek Village Phg@ject Boundary A-B Legal @
QO

Q) % Desc.docx Q o O%
<§(@ ©) 01965012 Page 14 of 25 Summit:County

% of said curve through a cen
, é%@ feet to a point on a 210,0
@g@ South 77°14'18" W

through a central
o)
curve to the |
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XC @ 0 o &
@G%& bears South 23°15' 4@%@ st; thence Southwesterly 31@%&@( along the arc of said I@Qﬁ%

curve through a ¢ angle of 24°14'54" to a p ‘ a 457.50 foot radius compou
@@ curve to the center of which bears So (%930 ‘37" East; thence South

85.18 feet al the arc of said curve through ntral angle of 10°40'02"; the

South 3 ?49'21" West 68.02 feet to a point on a 1,462.39 foot radius non-t@gent curve

3°29'16" West; thence Nort terly
ough a central angle of 03°1 to the Point @@@

@

@@ Containing 780,156 squa@or 17.91 acres, more or Ie@@ . @@X
Qgiﬁ% This easement is ced within Parcel SS-30-A % Q%%
o ¥ &
@ PROJECT B@NDARY ‘B’ DESCRIPTION: @ @

ﬁxarter of Section 22, Townshi %outh @

a\r@; f land located in the Northw
ectlon 15, Township 1 S@ ge 4, East, @@

@ and the Southwest qua

Lake Base & Meridian, Summi ounty, Utah more particular scribed as

@Xfollows: 5 @x @ o @X
N N

gg% @ Commencing at the O%@

thence South 89°43'
Section 22 an

S @%nd stone and running
long the northerly line of saj
of 288.25 feet to the true Poi

st corner of said Section
ast, a distance of 1295.07
e North 00°16'58" East a dis
@ of Beginning.\ Thence North 79°27'19" East@ feet to a point on a 872.5
radius curve fothe right, the center of which bears South 10°32'41" East; thenc
Easterlg%gg .29 feet along the arc of sal urve through a central angle of °44'38",

thenf th 86°48'03" East 209. 6 a point on a 422.50 foot ra rve to the @
he center of which bears 11 57" West; thence Ea 24 feet @@

X ng the arc of said curve throu central angle of 02°28' 24 e South X
@ 00°05'09" East 1,129.08 feet; nce North 89°43'02" West 565:01 feet; thence North 5 @
00°05'09" West 1,000.90 o a point on a 472.50 footradis curve to the left, the o @
89°54'51" West; thence Nort 99.90 feet along the arc {5\

O (N
g&%@ center of which bear,

entral angle of 12°06'50" to e Point of Beginning. @

®® Containing 6@% square feet or 14.68 acre@g&}e or less. ®®
This e ent is contained within Parcel-8S-30-A
@@aﬁn @@% @@é&
= = = N
NC NC NC %@
o & N N N
3 3 3 >
& & & &
S S S S
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®)
o O (%% o (8% o (Q%
{ﬁ(& ST OF CONSTRUCTION PE é@NATE %
U
®@ Project:{Road 7 - Village@m\&r)e/- RD STA 10+00 to 26+50 @@ DATE: Februa@l@ﬂl@
@ Item No. Description “Total Cost
EARTHWOR o o
1 Silt Fence $ 50| 5 4625.00
2 Cﬁn}t}ﬂction Entrance {O) EA 1 §\<OQ5&b.OO S 1,500.00
3, (JWetland Fence / Silt Fence /> (0) LF >le) 400/ $ -
4\.=> [site Grubbing and Stock Pile Topsoil (12%) cY 1,9601'$ 40035  7,839.70 X
N5 CUT / FILL Roadway Excavation <\ cy o $ 6.50| § 10,107.50
o 6 Borrow Roadway Fill CY ~ e S 7.00| $ a2
?%& 7 Revegetation A~ AC  ( 2634 |$ 2,178.00]$ 5237835
8
@ 9 >/ =/ EARTHWORK SUBTOTAL: | $,~\8%,450.95
@@ [ 10 |ROADWAY T , =
11 Curb and Guttér - 30" F 3,651 |$ 16.50 60,241.50
12 Asphalt Paving - Spine 4.5" Thick SF 63,591 | $ 2.50 | $ 158,977.50
13 Untreated Base Course - 13" Thick ) cY 3,400 [$.,730.00]$ 102,000.00
14 . /JADA Ramps ) EA 18 ~[%,)°2,500.00 | $§  45,000.00
15 (_~1{Sidewalk - (4" Concrete - 6" UTBC) (% SF 23,156\ >% 5.50 [ $ 127,358.00
16 Roadway Striping LS AN |$ 7,00000]$  7,000.00
017 Roadway Signage O EA a7 $ 50000 $ 8,500.@&@
o 18 Crosswalks {concrete) EA o7 7 $  4,200.00] $  29,400:00
Qﬁ% 19 Raised Crosswalks (corcrete) EA 1 $ 17,500.00 [ $  17,500.00
©) 20 (o (O (O
@@ 21 _ ROADWAY SUBTOTAL; 5,977.00
22 STORM DRAINAGE v ; : e
23 18" ADS PIPE LF 1,081 [$ 39.00] $  42,159.00
24 24"<ADS PIPE LF $ <43.00]$ -
25 ]30° ADS PIPE Y LF S0 4700 $ -
26/ \1SD'ROADWAY INLET BOXES (N EA 16 (s~ 2,225.00 [ $  35,600.00
{27 Flared End with RIP-RAP APRON EA 2 $ 1,100.00| $  2,200.00 X
(5328 0. (O 0. (O 2 @
O 29 @) 2 i
gﬁ% T30 |CULINARY WATER e s
© 31 16" €905 Waterling™ LF /3 $ 45.00] 8 /o) -
@ 32 12" €900 Waterling LS 1,09 |$ 33.00 }~&-35,970.00
@ 33 10" C900 Watetline LF 714 $ 30.000.%) ~ 21,420.00
34 8" C900 Waterline LF 37 $ 2750 $  1,017.50
35 16" Bitterfly Valve \ EA S 4000.00] $ -
36 12" Butterfly Valve <O EA 4 $ <2650.00| $§  10,600.00
37, ({10%Gate Valve /> (0) EA 5 /%) 203500]$ 10,175.00
38\ [8" Gate Valve EA o s 1,85000[ S 1,850.00 X
39 Fire Hydrant Assembly a EA A o> IS 400000] 8 12,000.00 @
o 40 ol o (2
i%& 41 A 4 RY WATER SUBTOTAL: | $  93,032.50]
42
© 43 L P ALLITEMS SUBTOTAL: | $ ~810/419.45
@@ 44 N O 10% CONTINGENCY: 81,041.95
45 TOTAL:-$" 891,461.40
46 10% WARRANTY: | $  89,146.14
47 GRANDTOTAL: $ 980,607.54
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gﬁ@% SUBD, IMPROVEMENTS DISBUR AGREEMENT @é@
@ This Agreement is to by and between Summ , Utah (“County”), @
@ Great Western Ins&ce Company (“Lender”), and ﬁl» e Development Group Inc. (”De@per”)
The County, Ba %& and Developer are mdnwduallyé@ferred to herein as a “Party” angtimtly referred

to hereln ‘Parties”. @@ Q
R QPONS X@ X@

%

©
X@

XCE XCy °
@he Developer has been req g%§{®the County to construct certai rovements (”Improveme%&@
to Silver Creek Village (“Sub n”) in accordance with the
Summit County Code, u a Development Improveme 'c@@}eement (“DIA”) which is att
©® hereto and incorporated herein by this reference. @ @

The Lender ha greed to loan funds to the Deve '01“ for the construction of Imp ents in the
Subdl@ Q @@ @ @@@
It County has received an estl
O
osts to complete the improveme Tits
(£ 0 complets the Improve ey

e, certified by a Utah State Prof 5% nal Engineer, for the total 5 @X
ring, permit fees or other, >\
% cost required to complete ti@%@rovements (“Cost of Constr ~
@ amount of $980,607.54, a@ at this amount from the De@r's loan proceeds shall be re{& dto

X pIus the 10% warranty, in the
@@ in this Agreement @unds”.

The Parties W%Sco insure that the Funds are dis ed only to pay for the Improver@gts or costs

incidental pleting the Improvements. @
© ©
TERQ@@ ) X@ X@ @X@

o e Partles for valuable cor@n the receipt and adequa@@ch is acknowledged, agree@eg%%@
§ %§> follows: @

@@ 1) Funds for I@%ments Lender shall lock ou&@? unds on behalf of Developer@ hree (3)
e

business daysof execution of this Agreement Funds will not be paid out or disbursed to or
on _.'x-\ of the Developer except as Qs § h in this Agreement. @

S
upon the Funds during the @etlon Period as set forth i in %@

) ® (&
Cost of Construction. Exc ovided under Section 3 belgy\%@
the Lender shalil dj e a portion of the Funds to D per only upon the receipt oft

©® following: @@ @@ @@

A Draw Request stating which of the Improvements has beencompleted; that
e County Engineer has insp e Improvements for which %

nt is requested; @
@ that the work has been c@t d in accordance with the a@r@e plans and @@
& & & &

i

2 ursement of Funds: @@ @@

%@§ The amount of th
gﬁ%%@ the DIA shall not ex

e 20 & @
@Q%% 012 Page 21 of 25 Sum unty
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&

@O@ (iii) Copies of all tes@@ orts as required by Summit @“xhlch pertain to the

@@

é}@

A\

4)

&

. &
O@

@@

5)

6)

@©7) Liability for Loss: If the I@@fails to disburse Funds in acc O@}ce with the procedures as se %

QQ&%

8)

&
o

@@@Q% @@@Q%
& D P&

NG e . 0 (O
specificatio that the sum requested to rsed is reasonable and con
with the @ ates which form the basis for t@ IA (“Draw Request”). @

(n)@ Copies of all bills or invoices f@ch work as set forth in the Dra@quest
which has been approved by th veloper.

@@X

Draw Request.

(iv) Certétca@@y the County Engineer as I@%gg}dlty of the Draw Request. ¢ @

(v) T nal Draw Request shail contai atures of acceptance by all en@

tal@@nershlp of the constructed n@nents @@

During the Warranty Period as setiforth in the DIA, the County shall Be entitled to draw
up Funds to repair any accepte ovements. @

efault by Developer: Upo of the Developer on this Obﬂ\% to Lender or default x@
under the DIA, Lender sha e disbursement of the Fund& y to the Developer. All %@
funds shall therea trlbuted directly to the Co er the terms of this Agree @

Default Notific ¢ Lender shall notify the Cou%@gineer in writing within seven@g@
calendar the following: @ @

a. Q%Developer’s insolvency, the appmj;ément of a receiver for the Deve%r or the filing of
k

A ntary or involuntary petition i H ptcy respecting the Develo Y

Default on this obli@% Lender; or X @x@

c. Foreclosurgg@en against the Property or@g@ of the Property or conve%@@

of the Property in (’) f foreclosure.

County’s R@pon Default: County shall h@?lghts and privileges as set fé@@

Paragraph 18 of the DIA.

E@@é\i’er Consent: Developer co@n disbursements and oth@@@ﬂauthorized by the @@@

rovisions of this Agreement X

forth under this Ag xﬁ@
be liable to Coun r the amount of the County’s I@

O

Q
ent and the County suffers los ‘reason of such failure, Lender @&
©

Successors Assigns; Termination: This Ag@nent shall be binding upon the@
succe rs, receivers and assigns of all P%Ts and shall terminate when the unty has

ac@ the Improvements and has 5@- ished the DIA following the e@@gw ion of the @
r anty Period, or upon one o@.ﬁ\bl owing conditions: recelpt unty of the full @@

& . @@ 0

N
S%E oég%mz Page 22 of 25 Sum@ﬁ%ounty
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@@@

A

O@@
@@i%%

@@

O

amount of the rem
after the filing of

9)
when
WI .S. Postal Service,

to Developer

AN
©) %@

@ﬁ@

&

certlﬁed

@

G

<%wlsbursed Funds as requesg%
r

idavit of Lapse of Improveme

V’Haqpoéﬁ%uC\ooﬂwnl—

5
x@@

Notice: An@tlce required or permitted by t@greement will be deemed eﬁe@ either (a)
rsonally delivered in writing, or %éseven (7) calendar days after nogg

turn receipt requested, and

@

Developer

&
©
@@

L0285, Ridhe },,,( Q@% #55 Oc

§ Tuc.

@@‘ﬂer
o @ 6!’ea¢ W

De@l@per s Mailing Address

©
S

2

3E55V/aﬂc¢@

S

o @ Lender Name o @
§§§
©

Slw'lt, 7('4 -B‘VJ #

©
%%%W/%m 7
3@%%%

3134
@@ Ler@@%allmg Ad

If tc@@;{l\\yty.
@ﬁ@
o
©
@@

Summit County Eng
60 Main Street

Coalville, U

imm

ttorney’s Fees: Should

@%@%

&
N

reasonable attorne
awards relief to al

@@
@@@%
PN
o%@@
S8

Y SN

dress

inee

P.0.Box 128, @@

any

Agreement, the prevaulmg@

@ﬁ@
&

&
I8

o

under any applicable state la

Ig 63G, Chapter 7, as amend%%@

e required to resort to I|t|ga
( plaintiff or defendant), W|II

2

22

S¥

@@@
O

&
I8

10) Waiver: No@g contained in this Agreement c§nstltutes a waiver of the County’sSovereign
cluding the Governmental Im

©

@@

@@é&
@

@@

n default or ninety-one (91{@@

eement, whichever comes fl

is deposited
sed as follows:

0’6@(\' T 89yoS

Oj(/cn Ul Q 0|
S

ty Act of Utah,

on to enforce the terms of this
tntled to costs, including

NES . o >
and expert witness fees, fro opposing Part(ies). If the co@
ies, none of the Parties shall b itled to their costs.
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