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THIS SECOND AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS for THE COMMERCE

AND HOSPITALITY CENTER AT WASHINGTON COMMONS,

"Declaration" ismade this 15* day of March, 2022, by Dean T. Terry Investments

L.L.C., a Utah limited liabilitycompany, (hereinafterreferredas "Declarant").

RECITALS

A. Declarant isthefeeowner ofthatcertainrealpropertylocatedinWashington City,State

of Utah and more particularlydescribedas allof Lots 1,2, 3,4, 5,6, 8,and 9, Commerce

HospitalityCenter Minor Subdivision,according tothe officialplatthereofrecorded inthe

officeofthe Washington County Utah Recorder December 22, 2021, as Document Number

20210080451, a copy of said Plat being attached hereto as Exhibit A, and made a part

hereof.

B. Declarantdesiresto createwithinand upon the Propertyas describedinArticleI,

Section 1.22,a businessand commercial complex to be known as THE COMMERCE

AND HOSPITALITY CENTER AT WASHINGTON COMMONS (hereinaftermay be

referredto as the"Project").

C. Declarantdesiresto establishforitsown benefitand forthe mutual benefitof allfuture

occupants of the Projectcertaincovenants,conditions,restrictions,easements,rights,

privileges,assessments,and liensas setforthherein,which shallrun with and be a burden

upon theProperty.

D. With the exceptionof Lot 7,Declarantholds titleto,and may hereafterconvey

leaseholdinterestsor titleto,themnainderofthePropertysubjecttotheprotectivecovenants,

conditionsand restrictionshereinaftersetforth.

E. Washington Commons HospitalityPartnersILLC, isthe feetitleowner of Lot 7 of the

Property,and by itssignaturebelow acknowledges thisDeclarationand agreesto be

bound by itsterms.

F. SPR Holdings Washington LLC, has a leaseholdinterestinLot 6 of the Property,and by

itssignaturebelow acknowledges thisDeclarationand agreesto be bound by itsterms.

NOW, THEREFORE, pursuanttothe foregoing,Declarantdoes hereby declarethatthe

Property,as definedand describedherein,shallbe held,conveyed, transferred,leased,

subleased,used and occupied subjecttotheeasements,covenants,conditionsand

restrictionssetforthhereinand which easements, covenants,conditionsand restrictions
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shallrun with the Propertyand allportionsthereofand shallbe bindingupon allparties

having or acquiringany right,titleorinterestinand toallor any portionofthe Property,and

therespectiveheirs,successorsand assignsofsuch Parties.

ARTICLE I:DEFINITIONS

1.1 "ArchitecturalControlCommittee" or "Committee" shallmean thecommittee

providedforinArticleIV.

1.2 "Assessment" shallmean theamount thatistobe leviedand assessedagainsteach

Occupant and theOccupant's Lot as providedinArticleIII.

1.3 "Building"shallmean any structurewhich ispermanentlyaffixedtothelandand has

one or more floorsand a roof.For thepurposeofthisDeclaration,"Building"willalso

includetheareawithinthefence-lineof any outdoorswimming pool orfacility,includingall

patio,decking,aquaticfeatures,equipment and storageareasetc.appurtenantthereto.

L4 "City"shallmean Washington City,Utah,a municipalcorporationofthe Stateof

Utah.

1.5 "Common Area" shallmean and includethestreetsand roadways, curbsand gutters,

within theboundariesofthePropertyas depictedinthefinaldesigndocuments forthe

Projector a portionthereof.Common Area shallalsoincludeareasthatarenecessaryfor

water drainageand water detention/retentionon theProjectand expresslyexcludesdrive-thru

lanesand trashcorralareas.

1.6 "Common Expenses" shallmean and refertoallcostsand expenses,of any kind or

nature,which arepaidor incurredconsistentwiththisDeclarationrelativetotheoperation,

repair,replacement,maintenance,and/ormanagement oftheCommon Area oftheProject,

and theperformance ofthoseactsdescribedinArticleV. Declarantreservestherightto

waive Common Expenses thatwould otherwiseapplytoany Lot,Parcel,Occupant,or

Owner, as Declarant,initssolediscretion,may determine,and as setforthintheLease

Agreement or instrumentof conveyance associatedwiththeLot,Parcel,Occupant or Owner,

which shallbe controlling.

1.7 "Declarant"shallmean thoseentitiesidentifiedinthefirstparagraphofthis

document, itssuccessorsand assigns,ifany,as owner and developeroftheProject,and

any Manager hiredby theDeclarant.

1.8 "Declaration"shallmean and refertothisDeclarationof Covenants,Conditionsand

RestrictionspertainingtotheProject,as such Declarationmay hereafterbe supplemented

or amended inaccordancewiththeprovisionshereof.

1.9 "DesignStandanis"shallmean thestandardstobe setforthand adoptedforthe

commercial parceldescribedasWashington Commons PhaseI,asamended orrestated,and such

otherguidelinesasmay be promulgatedoradoptedby the Declarant,Manager, settingforth

certainarchitecturalstandanisand specificationsregardingthelocationand designof

improvements,constructionmaterials,lighting,landscaping,signageand othermattersrelatingto

Improvementson theProperty,including,where applicable,standardsand restrictionssetforthin
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theStateofUtah Schooland InstitutionalTrustLands Administration(SITLA) Agreement dated

April14,2005

1.10 "Hazardous Materials"shallmean allhazardousortoxicmaterials,substances,

pollutants,contaminants,orwastescurrentlyidentifiedas a hazardoussubstanceor waste in

the Comprehensive EnvironmentalResponse,Compensation and LiabilityAct of 1980

(commonly known as "CERCLA"), as amended, theSuperfund Amendments and

ReauthorizationAct (commonly known as "SARA"), theResource Conservationand

Recovery Act (commonly known as "RCRA"), or any otherfederal,stateor local

legislationor ordinancesapplicabletotheProperty.

1.11 "Improvements" shallmean any object,thingor activityof any kind installed,located

or occurringon thePropertywhich changes theexternalappearanceofany portionofthe

Property,of any Lot or of any structureorthingaffixedon thePropertyor any Lot,from

itsexternalappearanceas itexistedimmediatelypriortotheinstallation,locationor

occurrenceoftheobject,thing,or activity.Improvements include,butarenot limitedto,

allbuildings,structures,landscapingand lawns,trees,shrubs,ground cover,exterior

walkways, roadways,parkingareas,drivesand truckloadingareas,signs,fences,

poles,walls,utilitylines,lighting,excavations,grading,berms, drainagefacilities,

repairs,alterations,paintingand allotherstructuresorobjectsof any type ofkind

installedorconstructedon theProperty.

1.12 "Lot"or "Parcel"shallmean a separatelynumbered and individuallydescribedplot

of landshown on thePlatdesignatedforprivateownership infeesimpleor occupiedunder a

leaseagreement.

1.13 "LotArea" or "ParcelArea" shallmean thegrossareaof any Lot or Parceland shall

be determinedfrom thePlatcreatingsuch Lot.

1.14 "Manager" shallmean and refertoany person,entityor agency selectedby Declarant

to manage theaffairsoftheProject.Intheeventa Manager ishiredby theDeclarant,such

Manager's rights,dutiesand power shallbe thesame astheDeclarant,as setforthherein.

1.15 "Mortgage" shallmean any unreleasedmortgage ordeed oftrustor othersimilar

instrumentof record,givenvoluntarilyby an Occupant,encumbering hisLot to securethe

performance of an obligationorthepayment of a debt,which willbe releasedand

reconveyed upon thecompletionof such performance orpayment of such debt.

1.16 "Mortgagee" shallmean any Person named asthemortgagee or beneficiaryunder a

Mortgage or any successorininterestto suchPerson.

L17 "Occupant" shallmean any Person,includingtheDeclarant,which has leasedor

Purchased or has otherwiselegallyacquiredtherighttooccupy and use a Lot or Parcelinthe

Project.

1.18 "Owner" shallmean and refertotheperson,personsor entityowning recordtitletoa

Lot or Parcel.The Declarantshallbe deemed tobe theOwner of allmapped butunsoldLots

or Parcels.Owner shallnot includea Personwho holdsan interestina Lot orParcel

merely as securityfortheperformance of an obligation.

1.19 "Person"shallmean a naturalperson,corporation,limitedliabilitycompany,
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partnership,trustor any otherentityrecognizedasa person under thelaws ofthe

StateofUtah.

1.20 "Plat"means theplatofCommerce HospitalityCenter Minor Subdivision,

recorded inthe officeof the Washington County Utah Recorder December 22, 2021, as

Document Number 20210080451, consistingof Lots 1 through 9,inclusive.

1.21 "Project"shallmean theProperty,togetherwith theImprovements which arelocated

upon ormay inthefuturebe locatedupon theProperty.

1.22 "Property"shallmean and includeallofLots 1 through9 oftheCommerce Hospitality

Center Minor Subdivision,according tothe officialplatthereofrecorded inthe officeof

the Washington County Utah Recorder December 22, 2021, as Document Number

20210080451, and asdescribedinExhibitA attachedheretoand suchadditionstheretoasmay

hereafterbe subjectedtothisDeclaration.

1.23 "PublicRecords" shallmean and refertotheOfficeofthe Washington County

Recorder,St.George, Utah.

1.24 "Rulesand Regulations"shallmean and refertotheRules and Regulations

authorizedtobe promulgatedtoOccupants from time totime by theDeclarant.

1.25. "Tenant" shallmean and includealltenantsand sub-tenantsoccupying

portionsof the Propertypursuantto a leaseor licensefrom Declarant.

ARTICLE II:NATURE AND INCIDENTS OF OCCUPANCY

2.1 Duty ofOccupanttoPay Taxes on Lot Occupied.Each Occupant shallpay before

delinquencyalltaxes,assessments,licensefees,and otherchargesthatareleviedorassessed

against,orbasedupon thevalueof,suchOccupant'spersonalpropertyinstalledorlocatedinor

on suchOccupant'sParcelincluding,withoutlimitation,tradefixtures,furnishings,equipment,

and inventory(collectively,"Occupant'sPersonalProperty").Each Occupant shallalsopay such

portionoftherealpropertytaxesattributabletotheOccupant'sLot asmay be requiredby the

leaseagreementassociatedwithsaidlot.

2.2 Assessments and Rules Observance.Each Lot Occupant isresponsiblefortheprompt

payment ofany Assessments and chargesleviedby theDeclarantas setforthin

thisDeclaration,and fortheobservanceoftheRules and Regulationspromulgated

by theDeclarant.

ARTICLE III:ASSESSMENTS

3.1. AstreementtoPay Assessments.Except as otherwiseexpresslyprovidedherein,each

Occupant shallbe deemed tocovenantand agreewith allotherOccupants topay any

Assessments,togetherwith latepayment fees,interest,and costsofcollectionifand when

applicable.

3.1.1 Allsuch Assessments,latepayment fees,interestand costsofcollectionshall

be,constitute,and remain:
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3.1.1.1a chargeand continuinglienupon theLot with respecttowhich the

Assessment ismade untilfullypaid;and

3.1.1.2thepersonal,jointand severalobligationoftheOccupant of such Lot

atthetime theAssessment fallsdue.

No Lot Occupant may exempt himselfor hisLot from liabilityforpayment

ofAssessments by abandonment ofhisLot.

3.1.2Assessments shallbe paidon a scheduletobe determinedby theDeclarant,but

notmore frequentlythanquarterly.

3.2 Purpose ofAssessments. Assessments leviedshallbe used exclusivelyinthe

maintenance and operationoftheCommon Area. Maintenance and operationsshallinclude

keepingtheCommon Area ina cleanand safecondition,as wellas keepingtheCommon

Area ingood repair.Declarantshallbe responsibleforthemaintenance and operationofthe

Common Areas,subjecttoDeclarantcontractingsuch work tobe done as Declarantchooses.

Lots and Occupants shallbe subjecttoassessmentsforthemaintenance and operationofthe

Common Areas whether such servicesareperformed by theDeclarantor itsassigns.

3.3.CalculationofAssessment:Each Lot shallbe assessedunderthisArticleaccordingtoa

ratioofthetotalcostfortheProjecttomaintainand operatetheCommon Area,determinedby

dividingthetotalsquarefootageofthatportionofeachLot withintheCommon Area by thetotal

squarefootageofalloftheLotswithintheCommon Area. The foregoingnotwithstanding,

Declarant,initssolediscretion,reservestherighttowaive theassessment,orany portionthereof,

attributabletoany Lot orOccupant.

3.4 EffectofNonpayment; Remedies. Any Assessment notreceivedwithinten(10)days

ofthedateon which it,orany installmentthereof,becomes due shallbe subjecttoa late

charge("EnforcementCosts")equalto 5% thereof,which,togetherwith interestand costsof

collection,shallbe,constitute,and remain a continuinglienon theaffectedLot.

3.4.1 Ifany Assessment isnotreceivedwithinten(10)days afterthedateon which

itbecomes due,theamount thereofshallalsobearinterestfrom thedue date

attherateoftwo percent(2%) permonth; and theDeclarant,may bringan

actionagainsttheOccupant who ispersonallyliabletherefore,or may

prepareand recordinthePublicRecords itslienagainsttheOccupant'sLot

and thereafterforeclosethesame pursuant totheprovisionsoftheUtah

Code, applicabletotheexerciseof powers of saleindeeds oftrust,by

foreclosureasa mortgage,or inany othermanner permittedby law.

3.4.2 Any judgment obtainedinconnectionwiththecollectionof delinquent

Assessments and relatedchargesshallincludereasonableattorney'sfees,

courtcostsand everyotherexpense incurredby theDeclarantinenforcing

theDeclarant'srights.

3.5 No Abatement or Offsets.AllAssessments shallbe payableintheamounts specified

by theDeclarantand no abatement or offsetsagainstsuch amount willbe permittedforany

reasonincluding,withoutlimitation,a claimthattheDeclarantisnotproperlyexercisingits

dutiesunder thisDeclaration;inconvenience,annoyance ordiscomfortresultingfrom

construction(orlackthereof)withintheProject;themaking of any repairsor improvements
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to,orthemaintenance of any Common Area,or any partthereof;or any actiontakento

copay withtheprovisionsofthisDeclarationorwith thelaws,ordinances,regulations,rules

or ordersof any governmentalauthority.Furthermore,no Occupant may exempt itselffrom

personalliabilityforAssessments nor releaseitsParcelfrom thelienand chargeof such

Assessments by waiver of itsrightsof use and enjoyment oftheCommon Area.

3.6 CollectionofAssessments.The righttocollectand enforcethelienofthe

Assessments isvestedintheDeclarantactingforand on behalfoftheProject.The Declarant

can enforcetheobligationsoftheOccupants topay Assessments providedforinthis

Declarationby commencement and maintenance of a suitatlaw or inequity,orthe

Declarantmay foreclose,by judicialproceedingsorthroughtheexerciseofthepower of

salepursuanttothisDeclaration,thelienrightscreatedby thisDeclaration.

3.6.1 Ifthereisa delinquencyinthepayment of any Assessment assessedagainsta

Parcel,any amounts thataredelinquent,togetherwith allcosts,fees(including

attorneys'fees),charges,and expenditureswhich may be incurredby theDeclarantin

theprocessof collectingsuch delinquentAssessment ("EnforcementCosts")willbe

a lienagainstsuch Parcelupon therecordationintheOfficialRecords of Washington

County, Utah,of a "Noticeof Lien"as providedinTitle57 oftheUtah Code.

3.6.2 The Notice ofLien may notbe recordedunlessand untiltheDeclaranthas

sentthedelinquentOccupant writtennoticeof such defaultand a demand for

payment atleast15 days priortosuch recordationand such Occupant has failedto

curesuch delinquencywithinsuch 15-day period.

3.6.3 The Declarantishereby granteda statutorypower of saleand can recorda

Noticeof Defaultwith respecttoany Parcelwhich has had a Notice ofLien recorded

againstitand can causetheParcelwith respecttowhich such Noticeof Defaulthas

been recordedtobe soldinthesame manner as a saleisconducted under a power of

salepursuanttoTitle57 oftheUtah Code or,inDeclarant'sdiscretionthroughthe

same processasjudicialforeclosureof a mortgage.

3.6.4 Inconnectionwith any saleunder Title57 oftheUtah Code, theDeclarantis

authorizedtoappointany partyqualifyingunder Title57 oftheUtah Code astrustee

forpurposesof conductingsuch sale.

3.6.5 Ifany such delinquencyiscured beforethecompletionof any such

foreclosureortrustee'ssale(includingpayment of allEnforcement Costs),the

Declarantshallcausea "Noticeof Satisfactionof Payment" tobe recordedinthe

OfficialRecords of Washington County, Utah,evidencingthecureof such

delinquency.

3.6.6.The Declarantshallhave thepower tobidupon theParcelatany such

foreclosureortrustee'ssaleand toacquire,hold,lease,mortgage,and convey such

Parcelinthesame manner as any thirdpartycoulddo so.

3.7 Limitationon Effect.Nothing inthisArticleV shallbe deemed todiminishor

impairtheterms and provisionsof any leasewhich Declaranthas executedwith a tenant

priortothedateofthisDeclaration.Intheeventofany conflictor inconsistencybetween this

ArticleV and any such lease,thenas between Declarantand any suchtenant,theterms and

provisionof such leaseshallgovern and controloverthisArticleV.
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ARTICLE IV: ARCHITECTURAL CONTROL COMMITTEE

4.1 DeclarantExemption. The Declarantshallnotbe requiredtocomply with any
affirmativedutiesplacedupon an Occupant undertheprovisionsofthisArticle.

4.2 DeclarantConstitutesCommittee. The Declarant,or it'sassignsshallconstitutethe

ArchitecturalControlCommittee, unlesstheDeclarantexpresslyconsentstothecreationor

appointmentof a separateArchitecturalControlCommittee.

4.3 Submission of Plans.No Improvement oraddition,extensionorexpansionof any

Improvement, shallbe commenced, erectedormaintainedupon a Lot untiltheplansand

specificationsshowing thenature,kind,shape,height,materials,colorsand locationofthe

same shallhave been submittedtoand approved inwritingastoharmony of externaldesign
and locationinrelationto surroundingstructuresand topography by theArchitectural

ControlCommittee.

4.4 Action by Committee. The ArchitecturalControlCommittee shallrespondtoa

requestforapprovalwithintwenty (20)days afterreceiptofthenecessaryplansand allother

materials.However, ifadditionalmaterialsareneeded inordertoreview therequest,the

Committee shallso advisetheapplicant,and thetime forreview oftherequestby the

committee shallbe postponed untilallmaterialsrequestedby theCommittee aresubmittedto

it.The Committee shallnot unreasonablywithhold,conditionordelayitsapprovalof any

proposalssubmittedto it.Itisacknowledged and understoodthattheProjectshallbe an

integratedproject,and the style,design,exteriorsurfaces,constructionmaterials,colorsand

amenitiesof each partand parcelshall,insofaras practical,harmonize with allotherparts.
The actionoftheArchitecturalControlCommittee on a requestforapprovalshallbe in

writingand shallbe deliveredtotheapplicantassetforthherein.

4.5 Notice ofCompletion.Upon completingan Improvement, or any partforwhich

evidenceof compliance issought,theapplicantshallgivenoticeof completiontothe

ArchitecturalControlCommittee, and theCommittee shallhave theImprovement inspected
and givenoticetotheapplicantof any failuretoproperlyinstalltheImprovement in

accordancewiththeapproved plans.Such noticeshallbe given to applicantwithinthirty

(30)days afterthe ArchitecturalControl Committee receivesthe noticeof completion.

Any noticeof improper installationshallspecifytheparticularsof the noncompliance
and shallrequirethe applicanttotakethe necessaryactionto remedy the noncompliance
withina reasonabletime setforthinthe notice.

4.6 CorrectionofNoncompliance. IftheCommittee giveswrittennoticeof

noncompliance toan applicant,theapplicantshallremedy and/orremove thesame withinthe

periodprovidedinthenoticeofnoncompliance.Iftheapplicantfailstodo so,theCommittee

may recorda noticeofnoncompliance inthePublicRecords.The Committee may remove

thenon-compliantImprovement or otherwiseremedy thenoncompliance,and theapplicant
shallbe requiredtoreimbursetheCommittee upon demand forallexpenses so incurred.If

such expensesarenotpromptly repaidtotheCommittee, theCommittee shallbe entitledto

recovertheexpense,togetherwith reasonableattorneys'feesincurred,by actionatlaw or in

equity.Inaddition,theCommittee may levyan Assessment againsttheLot ofthenon-

complying Occupant inordertoenforcepayment oftheamount owing, and such lienmay be

enforcedasprovidedinArticleIII.
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4.7 Non-LiabilityforCommittee Action.No member oftheArchitecturalControl

Committee nor any designatedrepresentativeoftheCommittee shallbe liableforany loss,

damage or injuryarisingoutof or inany way connectedwiththeperformance oftheduties

oftheArchitecturalControlCommittee, unlessthedamage or injuryisdue tothewillful

misconduct or bad faithof thepartyheldtobe liable.Inreviewingany matter,the

Committee shallnotbe responsibleforreviewing,nor shallitsapprovalof any improvement
on any Lot be deemed tobe an approval,from thestandpointof safety,whether structuralor

otherwise,of conformance with any buildingcodes or othergovernmentalrequirements.If

afterapprovalisgranted,any noticeof failuretomeet any governmentalrequirementsis

receivedby theCommittee, theCommittee, despitehaving givenpreviousapprovals,may
stillrequirecompliance with any governmentalrequirementsas a standardtomeeting
architecturalcompliance,includingthepriorconsentofany and allOccupants or Owners of

theprojectatthetime ofrecordingofthisDeclaration

4.8 LocationofRoads. Anything inthisAgreement tothecontrarynotwithstanding,the

Declarantshallbe thefinalarbiterand decisionmaker withrespecttothelocationand

placement of allCommon Roads withintheProjectand no road may be constructed,

expanded or extendedwithintheProject,exceptby theDeclarant.However, inno event

shallDeclarantlocateorrelocateany common road insuch a way thatwould affectany

Occupant'sprivatedrives,or ingressor egresstoor upon saidOccupant's lotwithoutthe

priorconsentoftheOccupant, includingthepriorconsentof any Occupant'softheProjectat

thetime ofrecordingofthisDeclaration.

ARTICLE V: MAINTENANCE AND REPAIR

5.1 Occupant'sMaintenance Obligations.Each Occupant shallmaintain,or shallcause

tobe maintained,ina safe,clean,first-class,and tenantablecondition,and ingood orderand

repair(includingmaking allnecessarycapitalimprovements),theBuilding(s)and other

structuralimprovements locatedon such Occupant'sParcelincluding,withoutlimitation,

patios,covered walkways, awnings,and any otherstructuresor amenitiesspecifictothe

operationof a specificOccupant inaccordancewiththisDeclaration,theRules and

Regulations,and theDesign Standards.Such obligationwillincludetheobligationtokeep
each such Occupant'sParcelswept and freefrom accumulationsofdebrisand trash,and to

otherwisekeep such Parcel,and theBuilding(s)and improvements locatedthereon,in

conformance with theRules.

5.2 Damage orDestruction.Ifany Building(orotherimprovement) on a Parcelis

damaged or destroyedduringtheTerm ofthisDeclaration,thentheOccupant of such Parcel

willpromptly rebuildsuch damaged or destroyedBuilding(orotherimprovement),or cause

such damaged or destroyedBuilding(orotherimprovement) tobe completelyremoved from

such Parceland such Parceltobe leftina cleanand graded (and,ifappropriate,paved or

landscaped)condition.Such work shallbe undertakenby theaffectedOccupant ina manner

which minimizes or eliminates,totheextentreasonablypossible,thedisruptiontotheother

Occupants and theirRelatedParties.No portionoftheCommon Area may be used as a

constructionzone,stagingarea,or storageareainconnectionwith such reconstructionor

clearingwork.

5.3 Failureto Maintain.Intheeventany Occupant failstomaintain,repair,and/or

rebuilditsParceland theBuilding(s)(and improvements) on such Parcelinthecondition
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requiredby thisArticle,theDeclarantmay givewrittennoticetosuch Occupant identifying

thework which needs tobe performed on such Occupant'sParcelto bringitintocompliance
withthisArticle.Such Occupant willhave 30 days from thedateof such noticetocommence

such work and diligentlycomplete such work thereafter.Ifsuch Occupant failstopromptly

commence such work, or failstodiligentlyprosecutesuch work toa prompt completion,the

Declarantmay, aftertheexpirationof such 30-day period,pursuealllegalremediesto

enforcetheprovisionsofthisArticle,including,butnotlimitedto,damages, ordersof

compliance,declaratoryrelief,and alllegalcostsassociatedtherewith.The above provision

shallnotapplytoLot 5 oftheProject.

5.4 StandardsforMaintenance During Construction.

5.4.1 Throughout theperiodofconstructionon a Lot,theOccupant of such Lot

shallkeep theLot and allstreetsused by constructionequipment ortrucksina clean

and safecondition,shallremove dailyalltrash,rubbish,debris,mud and dirt

therefrom,shalltakeallmeasures necessaryand appropriatetocontroldust,blowing

sand and erosion,whether by wind orwater,on theLot and shallso conduct all

constructionso asto notinterferewith freeand ready accesstoexistingBuildings

and neighboring Lots,and shallcomply with allCity,County, and Statestandards

regardingthesame.

5.4.2 Occupant shalluse designatedconstructionsentranceswhen thesame are

made availableby Declarant,formoving materialsand constructionequipment on

and offsite.Each Occupant shallbe responsibleforalldamage occurringtoany

publicor privatestreet,curbor sidewalkas a resultof constructionequipment or

materialsbeing moved on oroff site.

5.5 ObligationtoComplete Construction.Any Occupantofany Lotwho intendsto

constructimprovementson saidlotshallfirstsubmittotheArchitecturalControlCommittee a

constructionschedule,includingdatesofcommencing construction,completingconstruction,and

openingforbusiness.The Occupant shalladheretosaidschedulewithoutundue delay,and shall

open forbusinessaccordingtosaidschedule.Any constructioncommenced shallbe pursuedto

completionina reasonableand workmanlikemanner withoutundue periodsofdelay.

ARTICLE VI: INSURANCE

6.1.Occupant'sInsurance.By virtueoftakingtitleto,oroccupancyof,a Lot,eachOccupant
covenantsand agreestocarry:

6.1.1 Propertyinsuranceforthefullreplacementcostofallinsurableimprovementson

itsLot,lessa reasonabledeductible(whichtheymay, butarenotobligatedtodo

hereunder).

6.1.2 Commercial generalliabilityinsuranceon theCommon Area ofitsLot,including

one-halfofany streetwhich ispartofsaidLot,insuringtheOccupant and Declarantfor

thedamage orinjurycausedby thenegligenceoftheOccupant.Ifgenerallyavailableat

reasonablecost,thecommercialgeneralliabilitycoverage(includingprimaryand any

umbrellacoverage)shallhave a limitofatleast$1,000,000.00peroccurrencewith

respecttobodilyinjury,personalinjury,and propertydamage.

6.1.3 Ifany Occupant doesnotpurchasetheinsurancereferredtointhisArticle,
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theDeclarantmay, butneitherisobligatedto,purchasetheinsurance.IftheDeclarant

assumes responsibilityforobtainingany insurancecoverageon behalfoftheOccupants
orelectstodo so inany yearinwhich theOccupant hasfailedtopurchaseinsurance,the

premiums forsuchinsuranceshallbe leviedasan Assessmentagainstthe

benefittedLot and theOccupantthereofpursuanttoArticleIII.

6.1.4 Each Occupantfurthercovenantsand agreesthatintheeventofdamage toor

destructionofstructureson orcomprisingitsLot,theOccupant shallproceedpromptlyto

repairortoreconstructina manner consistentwiththeoriginalconstructionorsuchother

plansand specificationsasareapprovedinaccordancewithArticleIV.Alternatively,the

Occupant shallcleartheLot and maintaintheLot ina neatand attractive,landscaped
conditionconsistentwiththeDesign Standards.The Occupant shallpay any costswhich

arenotcoveredby insuranceproceeds.

6.1.5 Nothing containedinthisArticleshallbe deemed topreventorprohibitan

Occupant from self-insuringitsproperty,so longas therightof self-insuranceisset

forthintheleaseagreement or instrumentof conveyance ofthesubjectLot(s).

ARTICLE VH: EASEMENTS

7.1 Access Easement. An irrevocablenon-exclusiveright-of-wayeasement iscreatedas

shown on thePlatand ishereby grantedovertheCommon Area forvehicularand pedestrian

ingress,egress,and accessto,from and between each ofthe lots.

7.2 DrainageEasement. An irrevocablenon-exclusiveeasementiscreatedovertheCommon

Area forstormwaterdrainageand waterdetention/retention.

73 RepairofCommon Area.The Declarantshallhavetheirrevocablerighttohave accessto

each Lot and toallCommon Area from timetotimeduringsuchreasonablehoursasmay be

necessaryforthemaintenance,repairorreplacementofany oftheCommon Area.

7.4 Municipal/GovernmentalServices.The City,Washington County and any other

government or quasi-governmentalbody havingjurisdictionoverthePropertyand Project

shallenjoyaccessand rightsof ingressand egressover and acrossany Common Area forthe

purpose of providingpoliceand fireprotectionor any othergovernmental or municipal

services.

7.5 UtilityServices.There ishereby createdan easement upon, across,over and under

theCommon Area foringress,egress,installation,replacing,repairingand maintainingall

publicand privateutilities,includingbutnotlimitedto,water,sewer,gas,telephone,

electricity,internet,cable,and otherutilityservices,as setforthintheDeed of Conveyance
forany Lots which aresold,or intheLease Agreements of Lots which areleased.All

Common Area shown on the Platare subjectto publicutilitiesand drainageeasements

forinstallationand maintenance of improvements and such easements.

7.6 AdditionalReservationsofEasements.Declaranthereby expresslyreserves

nonexclusiveeasementsover any portionof any Common Area deemed tobe partof a Lot,

forthesupport,control,maintenance and repairoftheOccupant'sLot and theutilities

servingsuch Lot.Declarantfurtherexpresslyreserves,forthebenefitoftherealpropertyin

theProject,and forthebenefitof alloftheLots,and theOccupants,reciprocal,nonexclusive

easements over allLotsand theCommon Area,forthecontrol,installation,maintenanceand
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repairofutilityservicesand drainagefacilitiesservingany portionoftheProject,for

drainageofwaterresultingfrom thenormal use thereof,and forpainting,maintenance and

repairofany Lot or portionthereofpursuanttotheDeclaration.

ARTICLE VIII:USE RESTRICTIONS

8.1 General.This Articlesetsforthrestrictionson theuse oftheProperty.Such

restrictionsshallapplytouseson allofthepropertycontainedwithintheProject,including
allstreets,common areas,and on allLots withinthe Project.

8.2 Businessand Commercial Use. AllLots withintheProjectshallbe devotedto

hospitality,food service,retail,business,commercial and officeuses,and such ancillaryuses

as may be consistenttherewith.No Occupant shallstoreor carryany merchandiseor

substanceorperform any activity,inrelationtotheuse of a Lot,which would either:

8.2.1 causeorthreatenthecancellationofany insurancecoveringtheLot

or any otherportionoftheProject,or

8.2.2 increasetheinsuranceratesapplicabletoany portionofthe Project.

8.3 Nuisance and Waste. No noxious or offensivetrades,servicesoractivitiesshallbe

conductedwithintheProject,nor shallanythingbe done withintheProjectTenants by

reasonof unsightlinessortheexcessiveemissionof fumes,odors,glare,vibration,gases,

radiation,dust,liquidwaste,smoke, burningofrefusecausingsmoke, ornoise.Each

Occupant and Tenant shallkeep itspremises,Buildings,Improvements and appurtenancesin

a safe,clean,neatand wholesome condition,and shallcomply inallrespectswith all

government,healthand policerequirements.The above notwithstanding,normal noises,such

as outdooror drive-thruspeakers,and normal odors associatedwithcertainbusinesses,such

asrestaurants,shallnotbe deemed a nuisance.During constructionon any Lot,the

Occupant of saidLot shallensure,totheextentitispossibletodo so,thatallconstruction

work be done duringnormal businesshours so as nottodisturbthequietenjoyment ofother

Lot Occupants,ortheircustomersor guests,duringnon-businesshours.

8.4 Animals.No animals,birds,reptiles,fowl,poultryor livestockshallbe maintainedor

kepton any Lot oron any otherportionoftheProject,otherthanserviceanimalsoras

expresslyauthorizedby thisDeclaration.

8.5 Diseasesand Insects.No Occupant shallpermitanythingorconditiontoexistupon

theProjectwhich could induce,breed or harborinfectiousplantdiseasesor noxiousinsects.

Each Occupant, shallperform such pestcontrolactivitiesintheOccupant'sLot asmay be

necessarytopreventinsects,rodentsand otherpestsfrom being presenton theLot.

8.6 Motor Vehicles.Exceptforrepairsormaintenancebeingmade by a motor vehiclerepair

garagewithintheProjectforemergency repairs,no automobile,motorcycle,motorbike,van,

sportutilityvehicle,truckorothermotor vehicleshallbe constructed,reconstructed,servicedor

repairedon any portionoftheProject,and no inoperablevehiclemay be storedorparkedon any

portionoftheProject.No automobile,motorcycle,motorbike,van,sportutilityvehicle,truckor

othermotor vehicleshallbe parkedupon any partoftheProject,exceptindesignatedParking

Spaces.

8.7 Trash Containersand Collection.No garbage ortrashshallbe placedor kepton the
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Projectexceptincoveredcontainersof a type,sizeand style,which areapproved by the

Manager. The Declarantshallhave therighttoadopt and promulgaterulesregarding

garbage,trash,trashcontainersand collection.The Declarantshallhave therighttorequire
allOccupants toplacetrashand garbage incontainerslocatedinareasdesignatedby the

Declarant.No incineratorsshallbe keptormaintainedinany Lot.

8.8 Machinery and Equipment. No machinery orequipment ofany kind shallbe placed,

operatedor maintainedupon theProjectexceptsuch machinery orequipment as isusualand

customary inconnectionwith theuse,maintenance or constructionoftheBuildings,

Improvements orotherstructureswhich arewithintheusespermittedby thisDeclaration,

and exceptthatwhich Declarantmay requirefortheconstruction,operationand maintenance

oftheCommon Area.

8.9 Towing of Vehicles.The Declarantshallhave therighttohave any automobile,sport

utilityvehicle,van,truck,recreationalvehicle,golfcart,motorcycle,motorbike,or other

motor vehicleparked,kept,maintained,constructed,reconstructedorrepairedin

violationofthisDeclaration,towed away atthesolecostand expense oftheowner ofthe

vehicle.Any costand expense incurredinconnectionwiththetowing of any vehicleshallbe

collectibleas an Assessment as providedinArticleIII.

8.10 Signs.No free-standingsignshallbe installedorerectedon any portionoftheproject

withoutthewrittenconsentand approvaloftheDeclarant,which consentand approvalshall

notbe unreasonablywithheld.Declarant'sapprovalshalltakeintoaccountthe signage

requirementsand standardsofnationallybranded Occupants of a Lot.

8.10.1 The Declarant,shallhave thepower and authoritytograntlicensesor

easementstoLot Occupants fortheinstallation,maintenance,repairorreplacement
ofpanelson a monument signor signslocatedintheCommon Area forsuch

considerationand upon such terms and conditionsastheDeclarantmay determineto

be reasonableand prudent.

8.11 Lawful Use. No immoral, improper,offensive,orunlawfuluse shallbe made ofany

partoftheProject.Allvalidlaws,zoning ordinances,and rulesand regulationsof all

governmental bodieshavingjurisdictionovertheProjectshallbe observed.Any violationof

such laws,zoning ordinancesorrulesand regulationsshallbe a violationofthisDeclaration.

8.12. Compliance withLaws. AllBuildingsand Improvements,including,butnotlimitedto

allPrivateroadsand theImprovements toaLot improved forvehicularparking,shallbe

constructedand maintainedincompliance with allapplicablelaws,ordinances,rulesand

regulationsofgovernmentalbodieshavingjurisdictionovertheProject.

8.13 ProhibitedOperations.No Occupant shalluseorpermittheuseofhisLot forany activity

inviolationofany governmentallaw,ordinance,ruleorregulation,orpublicpolicyofany

governmentalauthorityhavingjurisdictionovertheProject,orany activitywhich Declarant

determineswould impairthereputationoftheProject.Additionally,thefollowingshallapply:

8.13.1 Promotions.Without thewrittenpermissionoftheDeclarant,no portionof

any BuildingortheCommon Area shallbe used forany "sidewalksales,"orother

promotions,nor shallany temporary advertising,announcements, or otheridentifying

materialsbe displayedon any Buildingor intheCommon Area.
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8.13.2 IntendedUse.No portionoftheCommon Area shallbe used forany purpose
otherthanthoseconsistentwiththepurposesforwhich itwas designed.

8.13.3 Adult Use.No Lot shalleverbe used orcaused tobe used orallowed or

authorizedtobe used inany way, directlyor indirectly,foran adultbookstore,
motion picturetheater,arcade,orforany othersexuallyorientedenterpriseor

establishment.

8.14 RentalofUnits.Any leaseof any Lot,orportionof any Lot,must be inwritingand

must providethatthe terms oftheleaseor licensearesubjectinallrespectstothe

provisionsofthisDeclarationand theRules and Regulationsand thatany violationofthis

DeclarationortheRules and Regulationsby theTenant or Occupant who willoccupy theLot

duringtherentalterm shallbe a defaultunder theleaseor license.Any Occupant who leases

or licenseshisLot must providetheTenant and Occupant who willoccupy theLot during
theterm oftheleaseor licensewith copiesofthisDeclarationand theRules and Regulations.
The Lot Occupant shallbe liableforany violationofthisDeclarationortheRules and

Regulationsby theTenants or Occupants occupying theLot and theirinviteesand inthe

eventofany such violation,theLot Occupant, shallimmediatelytakeallnecessaryactionsto

correctany suchviolation.The above notwithstanding,a FranchiseAgreement, orthe

occupancy of a Lot by virtueof a FranchiseAgreement, shallnotbe deemed a leaseorrental

agreement and shallnotbe subjecttothisSection.Further,Declarantreservestherightto

waive therequirementsofthisSectioninany Lease Agreement forany Lot.

8.14.1 At leastten(10)days beforecommencement oftherentalterm,theLot

Occupant shallprovidetheDeclarantwiththefollowinginformation:

8.14.1.1thecommencement dateand expirationdateoftherental

term;

8.14.1.2thenames of each oftheTenantsand each oftheOccupants
who willuse or occupy theLot duringtherentalterm;

8.14.1.3theaddressand telephonenumber atwhich theLot Occupant
can be contactedduringtherentalterm.

8.15. HazardousMaterials.No Occupant shallrelease,generate,use,store,dump, transport,
handleordisposeofany Hazardous MaterialwithintheProjectorotherwisepermitthepresence
ofany HazardousMaterialon,under,orabouttheProperty,ortransportany HazardousMaterial

toorfrom thePropertyexceptinstrictaccordancewithallapplicablelaws,ordinances,rulesand

regulationsnow orhereafterpromulgatedby any governmentalauthorityhavingjurisdiction
thereof

8.16 Amendments Regarding Use Restrictions.Declaranthereby reservestheright,inits

solediscretion,tounilaterallyamend and/orsupplement any oftheprovisionsofthisArticle

by recordinga SupplementalDeclaration,providedthatno such SupplementalDeclaration

shallprohibitany operationor use which isproperlyineffectpriortotherecordationof such

Supplemental Declaration,noraffecttherespectiverights,dutiesorobligationsofany Lease

Agreement ineffectatthetimeofrecordingofany SupplementalDeclaration.

8.17 FurtherSubdivision.No Lot shallbe furthersubdividedor partitionedand no two or
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more Lotsmay be combined inany manner, unlessthepriorwrittenapprovalofthe

Declaranthas been obtained.

8.18 DeclarantExemption. Notwithstandingany otherprovisioninthisDeclaration,each

Lot owned by Declarantshallbe exempt from theprovisionsofthisArticle,and activitiesof

DeclarantreasonablyrelatedtoDeclarant'sdevelopment,construction,advertising,

marketingand salesefforts,shallbe exempt from theprovisionsofthisArticle.

8.19 Parkingon StreetsProhibited.Parkingon any streetorroadway withintheProjectis

prohibited.Thisrestrictionshallapplytomobile homes, traveltrailers,tenttrailers,trailers,
detachedcampers,recreationalvehicles,boats,boattrailers,or othersimilarequipment,

automobiles,sportutilityvehicles,vans,trucks,golfcarts,motorcycles,motorbikes,or any
othervehiclenotspecificallynamed. AllOccupantsoflots,togetherwiththeiremployees,

agents,lessees,tenants,successorsand assignsshallprovideappropriateand adequatespaceon

theirrespectivepropertyfortheircustomers,clients,guestsand businessinviteestopark.This

restrictionmay be enforcedby thetowingofany suchvehicleatthesolecostand expense of

theowner ofthevehicle.

8.20 Restaurantand Food ServiceUse Restrictions.Declarantcovenants and agreesthat

during theinitialterm of the currentLease Agreement of Lot 5,Lots 1,2,3,4, 8 and 9 of

the Propertyshallbe restrictedfrom theuses of a restaurantor forfood servicepurposes

thatsellsany amount of hamburgers; provided thatany food serviceestablishmentwhich

offersas theprimary method of serviceforallmeal times eitherby buffetstyleserviceor

food and drinkorderstaken by and servedby a waiteror waitressata customer'stable

willnot be prohibited.In addition,the followingrestaurantsoperatingunder the listed

tradenames areprohibitedon the Property:

Apollo Burgers Astro Burgers Back Yard Burgers
Bison Jack's Bobby's Burger Palace Burger 21

Burger King Burger Street Carl'sJr.

Checkers Cheeburger Cheeburger Crown Burgers

Culver's DQ Grill& Chill ElevationBurger

Fatburger Five Guys Five Napkin Burger

Fuddruckers Hardee's Hires Big H

IcebergDrive Inn In-N-Out Burger Jack inthe Box

Jake'sWayback Burgers Johnny Rockets Krystal

Rally's Roy Rogers Shake Shack

Smashburger Sonic Steak 'n Shake

thatburgerjoint The Burger Joint The Habit Burger Grill

Wendy's Whataburger White Castle

A&W (allowed only ifin sharedbuildingwith KFC)

ArcticCircle Farmer Boys

Seven BrothersBurgers Burger Stop Burger Fi

This restrictionshall run with the land and shallbe binding upon the Declarant,it

successorsand assigns,togetherwith alltenantsand fee titleowners of Lots 1,2, 3,4, 8

and 9 of the Property,forthe lengthof the initialterm of the currentLease Agreement of

Lot 5,and,intheevent thecurrentTenant of Lot 5 purchases Lot 5,fora periodof twenty
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(20)yearsfrom thedate of closing.

ARTICLE IX: RESERVED RIGHTS OF DECLARANT

9.1 Declarant'sGeneral Rightsand Reservations.The rightsofDeclaranthereunder

shallinclude,butshallnotbe limitedto,therightto installand maintainsuch structures,

displays,signs,billboards,flags,and salesofficesasmay be reasonablynecessarytoconduct

itsbusinessof completingthework and disposingoftheLots by sale,resale,lease,or

otherwise.Each Occupant by acceptinga deed toa Lot or executinga leaseagreement fora

Lot hereby acknowledges thattheactivitiesof Declarantmay temporarilyor permanently

impairtheview of such Occupant and may constitutean inconvenienceor nuisancetothe

Occupants,and hereby consentstosuch impairment inconvenienceor nuisance.Nothing in

thisDeclarationshalllimit,and no Occupant shalldo anythingto interfere

with,therightof Declarantto:

9.1.1 Salesand Marketing Rights.Declarant'srightsunder thisDeclarationinclude,

butarenotlimitedto,therightto installand maintainsuch structures,displays,signs,

billboards,flagsand salesofficesas may be reasonablynecessarytoconduct

Declarant'sbusinessof completingthework and disposingoftheLots by sale,resale,

leaseor otherwise.

9.1.2 Amendments. Declarantreservestherighttoamend thisDeclarationfrom

timetotime,subjecttothepriorapprovalof any Occupant oftheProjectat

thetime oftheAmendment, which approvalshallnotbe unreasonablywithheld.

9.1.3 Easements.Declaranthas reservedcertaineasements,and relatedrights,as

setforthinthisDeclarationand theofficialPlatoftheProject.

9.1.4 Other Rights.Declarantreservesany otherrights,powers,and authorityof

DeclarantsetforthinthisDeclaration.

9.1.5 Exerciseof Rights.Each Occupant grantsan irrevocable,specialpower of

attorneytoDeclaranttoexecuteand recordalldocuments and maps necessaryto

allow DeclaranttoexerciseitsrightsunderthisArticle.

9.2 Exemption of Declarant.Anything inthisDeclarationtothecontrary

nothwithstanding,thefollowingshallapply:

9.2.1 Nothing inthisDeclarationshalllimit,and no Occupant shalldo anythingto

interferewith,therightof Declaranttocomplete excavationand gradingand the

constructionof Improvements toand on any portionofthe Project,ortoalterthe

foregoingand Declarant'sconstructionplansand designs,ortoconstructsuch

additionalImprovements as Declarantdeems advisableinthecourseof development
oftheProject,forso long as any Lot owned by Declarantremainsunsold.

9.2.2 This Declarationshallinno way limittherightof Declaranttogrant

additionallicenses,easements,reservationsand rights-of-wayto itself,to

governmental or publicauthorities(includingwithoutlimitationpublicutility

companies),or toothers,as from timetotime may be reasonablynecessarytothe
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properdevelopment and disposalofLots.

ARTICLE X: GENERAL PROVISIONS

10. Any noticerequiredor permittedto be given tothe Declarantshallbe deemed to

have been properlyfurnishedifmailed,postage prepaid,to:

Dean T. Terry Investments L.L.C.

PO Box 717

St.George, Utah 84771

10.1 Notices.Any noticerequiredor permittedto be given to any Occupant under the

provisionsof thisDeclarationshallbe deemed to have been properlyfurnishedif

deliveredor mailed,postage prepaid,to theperson named as the Occupant atthe

address forsuch person,as reflectedinthe Deed of Conveyance of Lots purchased,or

Lease Agreements forleasedLots.Such noticeshallbe deemed receivedon the earlier

of the date actuallyreceivedby the Occupant of threedays afterbeing properly

depositedinthe United Statesmail.

10.2 ConstructiveNotice and Acceptance. Every Person who owns, occupies or

acquiresany right,title,estateor interestinor to any Lot or otherportionof the Project

hereby consents and agrees,and shallbe conclusivelydeemed to have consented and

agreed,to every limitation,restriction,easement, reservation,conditionand covenant

containedherein,whether or not any referenceto thisDeclarationiscontainedinthe

instrumentby which such Person acquiredan interestinthe Project,or any portion
thereof.

10.3 Amendment. Declarantshallhave therighttoterminateor modify thisDeclaration

by recordationofa supplement heretosettingforthsuchterminationormodification.

Notwithstandingany otherprovisionherein,forso long as Declarantowns a Lot inthe

Project,Declarantshallhave thepower from time totime to unilaterallyamend this

Declarationtocorrectany clericalerrors,toclarifyany ambiguous provision,and

otherwisetoensurethattheDeclarationconforms withtherequirementsofapplicablelaw.

The above notwithstanding,any Amendment totheDeclarationofDeclarantshallrequirethe

priorapprovalofany Occupant oftheProjectatthetime oftheAmendment, which approval
shallnot be unreasonablywithheld.

10.4 Declarant'sRightsAssignable.Allor any portionoftherightsof Declarantunder this

Declaration,or inany way relatingtothePropertyor Project,may beassigned.

10.5 Interpretation.The captionspertainingtotheArticleand Articlenumbers ofthis

Declarationareforconvenienceonlyand shallinno way affectthemanner inwhich any

provisionhereofisconstrued.Whenever thecontextso requires,thesingularshallinclude

theplural,thepluralshallincludethesingular,and any gender shallincludeallgenders.The

invalidityor unenforceabilityofany portionofthisDeclarationshallnotaffectthevalidityor

enforceabilityoftheremainderhereof;which shallremain infullforceand effect.The laws

of theStateof Utah shallgovern thevalidity,construction,and enforcementofthis

Declaration.

10.6 Covenants toRun with Land. ThisDeclarationand alltheprovisionshereofshall
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constitutecovenantstorun withtheland,orequitableservitudes,asthecasemay be,and

shallbe bindingupon and shallinuretothebenefitof Declarant,allpartieswho hereafter

acquireany interestina Lot,theirrespectivegrantees,transferees,heirs,devisees,personal

representatives,successors,and assigns.Each Occupant oroccupantofa Lot shallcomply

with,and allinterestsinallLotsand Common Area shallbe subjectto,theprovisionsofthis

Declarationand ofany Rules and Regulations,agreements,instruments,and determinations

contemplatedby thisDeclaration.By acquiringany interestina Lot,thepartyacquiringsuch

interestconsentsto,and agreestobe bound by,each and every provisionofthisDeclaration.

10.7 Enforcement.Enforcement of any provisionofthisDeclaration,shallbe appropriate

proceedingsatlaw or inequityagainstthosePersonsviolatingor attemptingtoviolateany
such provision.Such proceedingsmay be forthepurpose ofremoving a violation,restraining
orenjoininga futureviolation,recoveringdamages forany violation,foreclosinga lien,

obtainingsuch otherand furtherreliefas may be available,or any combinationthereof.

IntheeventtheDeclarantdeterminesitisnecessaryordesirabletoutilizetheservicesof an

attorneytoenforcetheprovisionsofthisDeclaration,itshallbe entitledtorecoverits

reasonableattorneys'feesso incurredregardlessof whether ornot suitisinitiated,and such

attorneys'feesmay be assessedagainsttheLot oftheOccupants who violateda provisionof

thisDeclarationasan Assessment.

10.7.1 The failuretoenforceany provisionsofthisDeclarationshallnotprecludeor

preventtheenforcementthereoffora furtheror continuedviolation,whether such

violationshallbe ofthesame or of a differentprovision.

10.7.2 Nothing containedinthisArticleshallbe construedor interpretedtoimpose

any legalduty or obligationon theDeclarantortheArchitecturalControlCommittee,
toenforceby any proceedingatlaw or inequity,theeasements,covenants,
conditionsor restrictions,ascontainedinthisDeclaration.

10.8 Waiver.No provisioncontainedinthisDeclarationshallbe deemed tohave been

abrogatedor waived by reasonof any failuretoenforcethesame, irrespectiveoftime lapse
orthenumber ofviolationsor breachesthatmay occur.

10.9 Duration.The covenants,conditionsand restrictionsofthisDeclarationshallrunwith

Property,shallbe bindingupon allLot Occupants,theirlegalrepresentatives,heirs,successors

and assigns,and shallbe ineffectinperpetuityunlessamended orterminatedasprovidedherein.

10.10 Severance.Intheeventthattwo or more differentinterpretationsof any provision
hereofarepossible,and one such interpretationwould renderthisDeclarationorany

provisionhereofinvalidorunenforceable,an interpretationshallbe adoptedwhich tendsto

renderthisDeclarationand theprovisionshereofas fullyenforceableas possible.Inthe

eventthatany provisionhereofisnonethelessdeterminedtobe a legalorunenforceable,
such provisionshallbe severedand theremainder ofthisDeclarationshallbe enforcedas

fullyaspossible.

10.11 EffectiveDate.This Declaration,and any amendment or SupplementalDeclaration

hereto,shalltakeeffectupon itsbeing filedforrecordinthePublicRecords.
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EXECUTED by Declaranton theday and yearfirstabove written.

DECLARANT:

DEAN T.TERRY INVESTMENTS L.L.C.,a Utah limitedliabilitycompany,

By: Dean T.Terry,M age

9

QALLAS LAMOREAUX

STATE OF UTAH ) W Public
SismOrutah

)ss: MyCommissionExpiresOW1841025
COUNTY OF WASHINGTON ) COMMISSIONNa 718356

On theF I& day of /M/M.cA ,2022,personallyappearedbeforeme DEAN T.TERRY,
who beingby me dulysworn,deposesand saysthathe istheManager ofDEAN T.TERRY

INVESTMENTS L.L.C.,a Utah limitedliabilitycompany; thathe hasreadtheforegoingDeclarationof

Covenants,Conditionsand Restrictionsand knows thecontentsthereof;and thathe signedthesaid

document foritsintendedpurposeundertheauthoritygi en h eme e

com or specialresolutionofthemembers ofthe-ogggyjoossildx3uoissiumuo0An
/ ysinkoeleis

cliqndAssio

retaryPublic

WASHINGTON COMMONS HOSPITALITY PARTNERS ILLC

a Utah limitedliabilitycompany,

By: Dean T.Terry, anager
DALLAS LAMOREAUX

S

NotaryPublic
StateOfUlah

STATE OF UTAH ) MyCommissionIExpires0W1M
)ss: COMMISSIONNO.718356

COUNTY OF WASHINGTON )

On the § rFday of µ6 ,2022,personallyappearedbeforeme DEAN T.TERRY,
who beingby me dulysworn,deposesand saysthathe istheManager ofWASHINGTON COMMONS

HOSPITALITY PARTNERS ILLC, a Utah limitedliabilitycompany; thathe hasreadtheforegoing
DeclarationofCovenants,Conditionsand Restrictionsand knows thecontentsthereof;and thathe signed
thesaiddocument foritsintendedpurposeundertheauthoritygivenhim by theoperatingagreementof

thecompany orby specialresolutionofthemembers ofthecompany.
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SPR HOLDINGS WASHINGTON LLC

a Utah limitedliabilitycompany,

By:

STATE OF UTAH )

)ss:

COUNTY OF WASHINGTON )

On the day of ,2022,personallyappearedbeforeme CLARK KELSEY,
who beingby me dulysworn,deposesand saysthathe istheManager ofSPR HOLDINGS

WASHINGTON LLC, a Utah limitedliabilitycompany; thathe hasreadtheforegoingDeclarationof

Covenants,Conditionsand Restrictionsand knows thecontentsthereof;and thathe signedthesaid

document foritsintendedpurposeundertheauthoritygivenhim by theoperatingagreementofthe

co any orby s cialre luti ofthemembers ofthecompany.

ublic NOTAM MW
gMWN NICOLEJUDD

706102
COMMISSIONEXPIRES

MAY17,2023
STATEOFtrrAM
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