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SEHOLD DEED OF TRUST, ASS%MENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT

(Leasehold Interest in Ground Sublease)

URITY AGREEMENT ANI ANCING STATEMENT (this d of Trust”) is made as of th
o @\ -]_& day of October, 2018, pyRRIBLE HERBST WASHINGTON UT, LLC, a Utah limited liabjlj
- ) company (“Borrower”), having“an address of 159 South 400 G\;@ George, Utah 84770, in fav
g&\ SOUTHERN UTAH TIZEE COMPANY (“Trustee™), havinganaddress of 20 N. Main Street, Suite;300,
@ St. George, Utah 847@, tor the benefit of PEOPLE’S N & COUNTRY BANK, a @1 ton of
( @@ People’s Interm Bank, a Utah corporation, é%%@ with any legal holder of the@(“@k”),
' having an addressef 405 East St. George Blvd., St. ge, Utah 84770.

Q%FHIS LEASEHOLD DD@ TRUST, ASSIGNMEN ASES AND RENTS, ©©Q%

ARTICLE 1.
% PARTIES, P%PERTY, AND DEFINITIONS %

@Q The following terms and r % shall have the meanings in Q @Q
O O
N

° @ 1.1 Note: The R@sory Note of even date herewi@@cuted by Borrower, payable to. t@\
0\@\ order of Bank in the pri wi) ace amount of $3,190,000.00 0@ er with all renewals, extensi r@d
é& modifications of the P sory Note., % @%

O
N

1.2 Qsoﬁzgreemem: The Constructio @ Agreement (the “Loan Agre@x%ﬁ@’) of even

date herewith exetuted by and between Borrower and Bank, and all renewals, e}xt/ensions, and
modifications of the Loan Agreement. All capitalized terms not otherwise defined herein shall bear the
mean%given to them in the Loan Agreement.

Q 3 Ground Lease and Gr/aﬁ@%ublease: Borrower is the ow % leasehold interest in the ©Q%
({ ?@i roperty (as defined below) p@ﬁmﬂt to that certain Second Amende Restated Ground Sublease @
greement for Commerce & itality Center at Washington Cotnymons dated effective as of Octob

K @\ 12, 2018 between Borrower,

@@ company (“Sublessor”)
©©

blessee, and SPR Holdings gton LLC, a Utah limited liabi

0&@@1 lessor (the “Ground Suble >=Sublessor is the owner of a@%‘ d

interest in the Real P y pursuant to that certain S Amended and Restated Gro ease

Agreement for C ce & Hospitality Center at W @m Commons dated effectiv October

@ 11, 2018 betwe ublessor, as tenant, and Dean ’l@rry Investment, LLC, as landloﬁ “Ground
Lease”).

1.4 Real Property: The entire,leasehold estate created by the Greund Sublease in the real
prom@% described in Exhibit A (the “Rea%ropertv”), attached hereto and @s reference incorporated Q%
P o P P
\ 11327456.3 \ \ Terrible Herbst Washington UT, L. 4
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@Q herein, together@@ﬂl right, title and interest of s@@)ver in the following with re@ o the Real

Property, whether” fee, leasehold, or otherwise, and” whether now owned or hereaftér acquired by
Borrower, in and to the following:

% (a) All improvementsinow or hereafter located on Real Property and all %
e@ems and appurtenances theret 10 @@ ©©Q
N \ () The 1 lying within any street or ro%d@g adjoining the Real Property; a
R ®@ vacated or hereafter Vacatgd@ or alley adjoining the Real ljr@g> ; and any strips and gores adjoj
g&\ the Real Property; @ @ \

\3@ ( @ All existing and future leQE@ubleases, subtenancies, Iice@ccupmcy
agreements and cessions (“Leases”) relating to use and enjoyment of all or part of the
premises and improvements located on the Real Property, and any and all guaranties and other

agreements relating to or made in connection with any of such Leases;

Q% ) All and singu passages, waters, water rig t%%wther tributary or non- Q%
@t ry or not non-tributary), wa@v es, riparian rights, wells, we@@u , water stock, other rights, @@

X tberties and privileges thereof or=fh any way now or hereafte aining to the Real Propert
° @ including homestead and any. @ claim at law or in equity, as & any after-acquired title, fram@

5&@ or license, and the reversi \‘1 reversions and remainder a K inders thereof; O\Q

‘ (e @dl machinery, apparatus, e gfg@nt, fittings, fixtures (whetl ally or
. \5 constructively a@@ or incorporated, and includiqé trade, domestic, and ornamental fixtures) now

or hereafter located in, upon, or under the Real Property or improvements and used or usable in
connection with any present or future operation thereof, including but not limited to all lighting, utility,

and power equipment; engines; pipes; pumps; tanks; motors; conduits; utility systems, plumbing, lifting,
clea@ fire prevention, fire extinguishjng;\signage, heating, air-conditioning{epmmunication apparatus; %
eaters; ranges; furnaces; appli s, refrigerators, stoves; shades, ings, screens, storm doors @Q
\ aiid windows; attached cabinetx , carpets and draperies and a& ions thereto and replacement @
N therefor. N N N
O O S0 e

§§\ 1.5 Tangiblge%&!onal Property: All right, title@%meres‘cs of the Borrower in a@ he

@@ following, with resp@@ the Real Property (the “TangibleParsonal Property™): @@
@ @ all goods, trade fixtures, t&bres, inventory, furnishings, fittings, machinery,
apparatus, equipment, building and other construction materials, supplies, and other tangible personal

property of every nature now owned or hereafter acquired by Borrower and used, intended for use, or
reasondbly required in the development, cofistruction, reconstruction, alteration, fepair, or operation of the

Pr and any improvements or i ructure located thereon, toget ith all accessions thereto, @
ements and substitutions th and proceeds thereof, including, ut limitation, to the extent @
X ot deemed to be real prope% r this Deed of Trust, all appatatis; machinery, motors, elevators;
<

\@ fittings, equipment, and of@ urnishings and all plumbin@ ting, lighting, cooking, laun
OXQ ventilating, refrigerati 0\@ inerating, air-conditioning sprinkler equipment, fixt d
appurtenances thereto; @ @

@Q @Q all books and records peﬂaii@@ any and all of the property described herein,
including readable memory and any computer hardware or software necessary to access and process such
memory.
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@@ 1.6 i@z@ble Personalty: All right, titlfaﬁ'nterest of the Borrower in and<o @following,
with respect to the'Real Property (“Intangible Personalty™) :

(a) all of the rents, royalties, income (including, without limitation, operating
inco receipts, revenues, issues, and its of and from the use, operati r enjoyment of the Real %
p and improvements (collecti e “Income”), whether suc me is attributable to the @Q
@ od, or is collected, prior to or s@e uent to any default by Borrowe; \Q

0\@ (b) all & and specifications for the i Qm@men‘cs on the Real Property; Qm,
\© environmental, engineeri nd planning maps, surveys @%r studies and reports conce@he

@©§§ Real Property or pre or the orderly planning and d pment of the Real Property, in@ ing all

@ plans, drawings a ies concerning the platting o atting of the Real Property; @@tracts and
subcontracts rela the improvements on the Rea perty, or any thereof}
©) all awards and payments, including interest thereon, resulting from the exercise
of any fight of eminent domain or any othef, public or private taking of, casualt§; or injury to, or decrease %

in v lue of, any of the Real Property)including without limitation all ty insurance payments,
@eds and policies related to th operty; @ @@
S @X (d) all of, @\icenses, permits, franchises, a @xr entitlements to use and all ri X
0\® thereto which have been i @by or which are pending bef governmental or quasi-gove I
é& agency which are nece@r appropriate for the Property'©® @
? @Q (@Q all funds, accounts, operati @oums, accounts receivable, d@@ accounts,

escrow accounts, monies, claims, causes of action, rights to payment, prepaid insurance and other prepaid
items, contracts, contract rights, refunds and rebates, maintenance contracts, maintenance warranties,

continuing agreements, security deposits, general intangibles and payment intangibles associated with the
Pro@ and insurance proceeds; Q% % @

@ ® all cash a @-cash proceeds of the Propen@@proceeds from insurance on
. \ any of the Property, all additio \;1 accessions to and replacemen d substitutions for any of the lge%\
R ®@ Property, everything that be (or is held for the purpose of affixed to or installed in an 0(@@
@ foregoing, and all produg% ome and profits of or from thg@ erty; %\
O

\3@ @©all of Borrower’s right, title @@@es@ now owned or hereaftergﬁ@c@@i, in and

to all "proceeds™and "products" (as such terms are.defined in Article 9 of the UC f the herein
described collateral, and, to the extent not otherwise included herein: (i) any and all proceeds of any
insurance, causes and rights of action, settlements thereof, judicial, administrative and arbitration
judgn%c)s and awards, indemnity, warr or guaranty payable to Borrowerfrom time to time with Q%

re any of the foregoing collater ipany and all payments (in any hatsoever) made or due
ayable to Borrower from 0 time in connection wi requisition, confiscation, ©©
ndemnation, seizure or forfeiture=of all or any part of the foregoi ollateral by any Governmental\

Q\@X Entity (as defined in the Lo eement); (iii) all claims of Tru§ r losses or damages arising ou@

0\ or related to or for any ach of any agreement, covena sentation or warranty or an t
% under any of the foregging collateral (without limiting a ect or independent rights of with

@@ respect to the fore o;;; collateral); and (iv) any and @ amounts from time to time pai ayable
@ under or in conn@ with any of the foregoing collateral; 6

(h) all water taps, sewer taps, building permits, curb cut permits, storm water
discharge permits, refunds, rebates or depopsits due or to become due from any utility companies or
Gov@en’tal Entity (as defined in the I@Agreemeno; % @

1 1 456.3 ©© 3 ©© Terrible Herbst Washington UT, LLC ©©
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@@ @ the absolute right to Borro nterest in any trade name use@ orrower in
connection with Property and all of Borrower’s rights in and to contract rights, leases, concessions,
trade names, trademarks, service marks, logos, operating systems, trade secrets, technology and technical
information, copyrights, warranties, licenses, plans, drawings and other items of intangible personal
o@ relating to the ownership or op@n of the Property; and % Q%

Q ) all other a ater rights and interests of ever, <Qr%‘wlre in such property and in @
\ € possession or use thereof \ income therefrom, whether nm@wned or subsequently acqulred

\©

Borrower.
& &0 X
O 1.7 Prope The Real Property, the Ta ¢ Personal Property and the
@ Personalty are @@mes collectively called the W.” It is specifically unde
@ enumeration of anyspecific articles of the Property, ingluding Tangible Personal Proper
Personalty shall not exclude or be held to exclude any items of property not specifically mentioned.

Any cdpitalized terms not otherwise deﬁ@&\ in Sections 1.3 through 1.7 of this Deed of Trust and not %
de n the Loan Agreement, shall b€ay the meaning given to them in 9 of the Code, defined ©Q

D @ N N
@ 1.8 Secured Ob@m The Property is granted: @shall be held for the purposex@

§®® securing (the “Secured O%@Q ns’ @@X
e payment of the indebtedne @ evidenced in the Note, wh%@ldes for

: @Q futurc advances @ ordancc with the terms of the k@@grccmcnt.

(b) The performance and observance of all terms, covenants, conditions, and
provisions to be performed or observed by the Borrower pursuant to the terms o §

©©Q () thi l@@ Trust; ©©Q
. @\ (ii) Xe Loan Agreement; and \@ @

o ON o
@Q @Q any and all pledge or oth rity agreements, deeds of tn@%ﬁ%}an
@ agreements, disburse agreements, assignments (both nt and collateral), side letters, same
@@ may be amende%ﬁ@ﬁed or supplementied from ti ime, being referred to herein@ “Related
Agreements.” ThaNote, this Deed of Trust, Related eements, Loan Agreement, and any’and all other
documents or instruments executed in connection with the foregoing to evidence or secure the Note shall
be hereinafter collectively called the “Loan Documents”.

(©) All amounts ¢ %d or advanced by Bank for t %ction of its security, the Q%
@r ement of any Loan Docu r’ for any other reason per the Loan Documents or ©©
1

icable law, including, w1thoi§1& tation, costs and expenses to @%& the obligations of Borrower

o@®

\Q\ 1.9 ' a Unsecured Environmental -gmf nities. Notwithstanding anythingi
% Deed of Trust to the co - i ecure (a) the Environmental Indemni

@ any similar indemni G ¢ Trust or the other Loan
@ relating to the S\j@ fal Indemnity.
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GRANTIN AUSE

2.1 Grant to Trustee. As security for the Secured Obligations, Borrower hereby grants,
bar, sells, and conveys all right, tit %d interest of Borrower in and t@ﬁoperty, to Trustee and %
it cessors and assigns, in trust f @ ITH POWER OF SALE, fi @ se and benefit of Bank and @Q

@ successors and assigns, subject @ provisions hereof. \© \Q

N @\@ 2.2 Security Inbéi@ to Bank. As additional secugg@@ the Secured Obligations, Borrewst
N hereby grants to Bank %ejcurity interest in the Tangi sonal Property and in the Infan
S y SO ey

Personalty and in sucliof'the Real Property as may be dee@ personalty (collectively, the “Collateral”).
\3 To the extent ar@e Collateral may be or has bee <a@}uired with funds advanced by Bank under the

Loan Documents;:this security interest is a purchase ey security interest. To the extelowed under

Utah law, this Deed of Trust constitutes a Security Agreement under the Uniform Commercial Code of

Utah (the “Code™) with respect to any part of the Property and Collateral that may or might now or

hereafter be or be deemed to be personak%operty, fixtures or property othet%jm real estate; all of the Q%

te ovisions, conditions and agr s contained in this Deed of ertain and apply to the @
ateral as fully and to the sanie extent as to any other property (comprising the Property, and the @
ollowing provisions of this secﬁ&n all not limit the generality or ability of any other provision

°X®@ this Deed of Trust but shallx%;%@addltlon thereto: OX@X °X®@

é& (a) &e Collateral shall be used by wer solely for business purp eing

: @ installed upon or v@ in connection with the real e prising part of the Property rower’s
' @ OWN Use of as th%@u pment and furnishings furnish orrower, as owner, to tenants ‘of the Property;

(b) The Tangible Personal Property shall be kept at the real estate comprising a part
of the Property, and shall not be removegd therefrom without the consent of Bank and the Tangible
Per@ Property may be affixed to suc estate but shall not be affixed other real estate; Q%
@ (©) No fin c@statement covering any of the C@eral or any proceeds thereof i @

@X on file in any public office; a orrower will, at its cost and ¢ ¢, upon demand, furnish to Ba
such further information,

o @\ a@ | execute and deliver to a@ ch financing statements a
@ documents in form sati %ry to Bank and will do all suc ’{ and things as Bank may at a&%@he or
@ from time to time re @ bly request or as may be necessaty’or appropriate to establish an intain a
@ e Secured Obligations, subjé\gs%}o adverse

@@ perfected securi est in the Collateral as security ¢
liens or encumbrartes; and Borrower will pay the cost of filing the same or filing or recording such

financing statements or other documents and this instrument in all public offices wherever filing or
recording is deemed by Bank to be necess%oor desirable;

(d) The terms g@ visions contained in this %n and in Section 7.5 ©®
@orcemem of Security Interests) ofsthis Deed of Trust shall, unless tlie gonitext otherwise requires, have @

e meanings and be construed ided in the Code; and
@X K ‘%ﬁ Q\@X Q\@X

ngx (e) [ eed of Trust constitutes a agreement and financing
é& réspect to the Collateral. As such Deed of Trust covers all ite
©© Collateral that are

sonal property including all ite ch are to become fixtures. r is the
“Debtor” and Bank)is the “Secured Party” (as those@ms are defined and used in the insofar as

this Deed of Trust constitutes a financing statement.
§3) The Borrower agregs that Bank may, to the extent permitted by applicable law,
pre@nd file financing statements,@ndments thereto, and continu@statements without the @Q%
Q) ©) o |
@X 456.3 @XQ 5 @XQ Terrible Herbiz:gsﬁg;g%zz(}}(}higx @
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signature of the Boryower and file any financing stat@@, amendment thereto or contir@ statement
electronically.

23 Construction Loan. This is a construction mortgage under the Uniform Commercial
Cock@%ven to secure an obligation incu ae\ or the construction of an impro ement of land. @

P ’

\ oY ARTICLE 3. . @© @
B (b%‘. WER’S TITLE AND AUZ!‘ Y ) @\
a@%@ . EN . N

3.1 Warran itle. Borrower represents and ts to Bank that Borrower has d
marketable leasehold t@No the Property, subject only to tlefi¢n of general taxes for the curre ar and
those additional , if any, set forth in the title in @ce policy issued to Bank insuws Deed of
Trust (“Permitte ceptions”). Borrower further re%&ents and warrants to Bank that Botrower is the
absolute owner of the Collateral, free of any liens, encumbrances, security interests, and other claims
whatsoever, except insofar as the Collateral may be encumbered by the lien of general taxes for the
currentlyear which are not yet due and pa)%he. Borrower, for itself and its succéssors and assigns, hereby Q%

a to warrant and forever defend, singular, all of the Prope @ roperty interest granted
conveyed pursuant to this De st, against every person wl@ er lawfully claiming, or to @@
aim, the same or any part thex%, bject to the Permitted Except' ~The warranties contained in this\
this Deed of Trust, and shall io the benefit of and be enforcea@
|y

by any person who may %q% title to the Property or the C ursuant to any such foreclo

3.2 Wﬁi}%@f Homestead and Other Exempﬁ@. To the extent permitted by orrower
hereby waives ¢ }\hls o any homestead or ulhcx@%nplion to which Borrower wouald wtherwise be
entitled under any present or future constitutional, statutory, or other provision of applicable state or
federal law.

%.3 Due Authorization. If B er is other than a natural pers Q}Slen each individual who %
>@@es this document on behalf wer represents and warrant k that such execution has @Q
@en duly authorized by all necei orporate, partnership, or other actioh on the part of Borrower. \Q

o ARTICLE 4. 50 - )
@@RROWER’S AFFIRMATI\%@VENANTS @%\
4.1 P&{i@m‘t of Note. Borrower will pay@@ncipal, interest, and other sur@ble under

the Note, the LMAgreement or this Deed of Trust-or the Loan Documents, on the when such
payments are due, without notice or demand.

%2 Performance of Other Qg%gations. Borrower will prompt! d strictly perform and %
c ith all other covenants, con ) and prohibitions required o er by the terms of the Q
ocuments. @ @ @

0\@X 4.3 Payment gf TE@XS. N @\@X o @\@X

(@ erty Taxes. Borrower will X, before delinquency, all t Xand
assessments, includi ithout limitation, general, speci d metropolitan district taxes, harges,
sewer service charges (collectively, the “Impositions’ hich may be levied or imp any time

against Borrower’s interest and estate in the Property or the Collateral. Within ten (10) days after request
by Bank, Borrower will deliver to Bank an official receipt for such payment or other evidence that such

payme%thas been made. % % %
4Q56.3 X©©Q 6 ©©QTerrible Herbst Washington UT, LLC ©©Q
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Deposit for Taxes. Upon the @urrence of and during a mo@@ Event of

@ Default that remé@s uncured or a failure to pay taxes, after applicable cure periods and at Bank’s option
and election, Borrower shall deposit with Bank an amount equal to 1/12th of the amount which Bank

estimates will be required to make the next annual payment of Impositions, myltiplied by the number of
who d partial months which have elapsed in the current year. After suc tion, with each monthly %
nt under the Note, Borrower wi osit with Bank an amount e /12th of the amount which ©©Q

nk estimates will be required ay the next required installmen@ payment of Impositions. Th
. @ purpose of these provisions is \provide Bank with sufficient fu Nn hand to pay all such Impositi
o @\ charges thirty (30) days p@@the date on which they beg@ ast due. Provided no default
@ hereunder or under an Document, Bank will apply %% ounts so deposited to the pa§/§ of
@ such Imposition wh e, but in no event will Ban @ iable for any interest on any @ nt so
@@ deposited, and t@ey so received may be held @mingled with Bank’s own fundsyJf the funds
so deposited are ‘insufficient to pay the Impositions any year when the same shall become due and
payable, the Borrower shall, within ten (10) days after receipt of written demand therefor, deposit such

additional funds as may be necessary to pay such Impositions in full. % %
oN cS?
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(d) Right t% est. Notwithstanding any othéi\%) ision of this section, Borrowe&

QX@X will not be deemed to be in d& solely by reason of Borrowergx@} ure to pay any Impositions so k
5&@ as, in Bank’s reasonable j ent, each of the following co ‘%@k is satisfied: 5&@

@i) Borrower is eng?@@@ and diligently pursuing i @@d faith
ontest

' \BQ administrative okjudicial proceedings appropriate t the validity or amount of such)limpositions;
and

(ii)  Nonpayment of such Impositions will not result in the loss or forfeiture

of %operty encumbered hereby or terest of Bank therein. %
o | oY . o’ | ©©Q
@Bank determines that any %@nore of such conditions is n%s fied or is no longer satlsﬁedX

o @X Borrower will pay the Impositions:in question, together with any Jn@ t and penalties thereon, withirbtg@>
of such determination.

o N (10) days after Bank give o EN o N
&Y 2 O G
© 4.4 Mai ce of Insurance. Borrower sh: ide and maintain policies o@f @ ce on

@@ the Property in acc ce with the Loan Agreemen

(a) Deposit for Premiums. Upon the occurrence of and during a monetary Event of
Default that remains uncured or a failure to pay insurance premiums, after applicable cure periods and at
BankXs option and election, Borrower shm%d(eposit with Bank an amount e to 1/12th of the amount %
ﬁ nk estimates will be require ¢ the next annual payments remium for the policies ©Q
ofifisurance referred to in this sectionymultiplied by the number of wf@ d partial months which have @
apsed since the most recent p%c anniversary date for each such policy (“Insurance Premium”). Aft

0\@ such election, with each mot payment under the Note, Bo r will deposit an amount equ

0%@ 1/12th of the amount whigh Bank estimates will be required fpay the next required annual pre

@ each insurance policy ed to in this section. The purp these provisions is to provide with
@ sufficient funds o to pay all such Insurance Pr s thirty (30) days before the n which
@ they become pas?@e. Borrower shall, within ten (1 ys after receipt of demand there eposit such

additional funds as are necessary to make up any deficiencies in amounts necessary to pay such Insurance
Premiums when due. Provided no default exists hereunder or under any Loan Document, Bank will apply
the an%mts so deposited to the payment%f such Insurance Premiums when_due, but in no event will

>
@@%3 @ 7 ©©Q"Ferrible Herbst Washington UT, LLC ©©Q
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@Q Bank be liable f@g}@ interest on any amount so de@@i, and the money so received@ ¢ held and
nk

commingled with' Bank’s own funds.

(b) Renewal Policies. Not less than thirty (30) days prior, to the expiration date of
bsection 4.4(a) above, Borrow 1 deliver to Bank a copy Q%
y 3@@

eac rance policy required pursuant
ppropriate renewal policy ce 1@ Borrower as complete an @
@ isfactory to Bank that the applicablg premium has been prepaid. @

LN
@\@ (©) ppl! -,t\ insurance proceeds recei&e@&@

te, together with evidence

on of Hazard Insurance Proce

5& consequence of casualt e applied in accordance with 5{\}"’ of the Loan Agreement. @
\>©© ( @©Successor’s Rights. Any who acquires title to the P y or the
Collateral upon closure hereunder will succee all of Borrower’s rights unde policies of

insurance maintained pursuant to this section, including, without limitation, all rights to all claims under
all such insurance policies regardless of the nature of such claim or when such claim arose.

@1.5 Maintenance and Repai %Pro erty and Collateral. Borr %’ill at all times maintain Q%
@ perty and the Collateral in dition and repair, and will @?t prosecute the completion @@

X any infrastructure, building O% improvement which is at any time-in the process of construction o
g\@ the Property in full complia%@ ith all building codes and u\@ overnmental requirements a}ﬂ%@

O\Q accordance with the Lo ement. Borrower shall constantl§_ maintain and shall not dimini
respect nor materially y

N
\>©© the Plans (as def@‘ the Loan Agreement), and e as required by law or munic§' inance,

withoul the priv nptly repair, restore, replac
part of the Property or the Collateral which may be affected by any casualty or any public or private

taking or injury to the Property or the Collateral. Any repair, restoration, replacement, or rebuilding shall

be consistent with all applicable laws and regulations and the Loan Agreement. All costs and expenses

aris@ut of the foregoing shall be paj Borrower whether or not the @eds of any insurance or %

e& orrower will comply wit 1@ utes, ordinances, and other @Q
requirements and private covenahts relating to the ownershi @
the Property and the Collaterglyincluding but not limited to &RX

t domain shall be sufficient
@bvemmental or quasi-governme

o @X construction, use, or operati AN
environmental or ecological

S

¢l

o @ I irements, legislation or regylations with respect to the ADA. B
@ any person authorized Bank may enter and inspect th erty at all reasonable times, ay
©© inspect the Collater%@ rever located, at all reasonable@’@ s ©©
@ 4.6 Qormance of Lease Obligations. ower will perform promptly al Borrower’s
obligations under or in connection with the Leases.
7 Management. Borrower will provide and maintain good and e%iient management of the %
Pr satisfactory to Bank. Borrow @1 obtain Bank’s advance writt % val of any management Q
provided, and of any contract th@@ or assignment thereof, whi@ itten approval shall not be ©©
easonably withheld. X X

<

S

and sets over unto Bank t re
e Property taken or damaged r the

ain or by condemnation. standing the foregoing, pr of any
hall be applied in accordance Wwith)the terms of the Loan Agreemen@

L)
OX@X@ 4.8 Conde

@ proceeds of any awar
@ power of emine
@ condemnation aar
4.9 Mechanics’ Liens.

> > > >
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)Q Borrower shall timely com Ql all requirements of Utah Co @ § 38-1a-~

101 et seq. with regard to filings and notices. Borrower shall provide to Bank copies of all notices related
to mechanics or materialmen liens filed by any party with respect to the Property.
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% ) Borrower shall nd promptly discharge, at Bo ’s cost and expense, all %
' ncumbrances and charges u Property (except Permitted @ ns), or any part thereof or Q
igterest therein whether inferior ot syperior to this Deed of Trust and\kg¢ep and maintain the same fre @
. @ from the claim of all persons s ing labor, services or materials will be used in connection with G‘X
o @\ enter into the construction and all buildings or improve now being erected or that h@@g&
@ may be erected on the y regardless of by whom suc ices, labor or materials may en
© contracted unless otherwise authorized in writing by Bank. ()

@ @ If Bank shall fail to remove@ discharge any such lien, encumbrarice or charge

to the extent required in Section 4.9(b) above, or if Borrower shall dispute the amount thereof in
contravention of the requirements hereof, then, in addition to any other right or remedy of Bank, Bank
may, % shall not be obligated to, disch the same either by paying the an%}l‘nt claimed to be due or %
by ring the release of the Prope the effect of such lien, enc@ ce or charge. Borrower Q
, immediately upon demand t v Bank, pay to Bank an amt@ ual to all costs and expenses ©©
curred by Bank in connectioﬁl the exercise by Bank of the ﬂix% ing right to discharge any suclx
uding costs of any bond or ad&@nal security, together with int

o

0\ lien, encumbrance or chargg
QX thereon from the date @ expenditure at the interest,gate’in effect in the Note, plus coSt d
attorneys’ fees. @ @

Q) Q)
\BQ 4,10  Detense of Actions. Borrower will d%@@,at Borrower’s expense, any actio ,Qproceeding
or claim by any third party which affects any Property encumbered hereby or any interest of Bank in such
Property or in the Secured Obligations, and will indemnify and hold Bank harmless from all loss, damage,
cost, or expense, including reasonable attorneys’ fees, which Bank may incur in connection therewith
exc the extent such loss is caused l@u\(s gross negligence or intenti@ cts. @Q%

@ 4,11  Inventories; As&en@ﬁ of Tangible Personal Property. ower will, from time to time a\@

o @X the request of Bank, supply with a current inventory of thesTangible Personal Property, in su
N detail as Bank may requise n the occurrence of any Ev efault hereunder, Borrower wilt,
@ Bank’s request assem@e Tangible Personal Property 1 make the Tangible Personal @eﬂy
©© available to Bank at ace designated by Bank whicsonably convenient to both parti
@ 4.12 @her Assurances; Estoppel Certificates. Borrower will execute and ver to Bank

upon demand, and pay the costs of preparation and recording thereof, any further documents which Bank
may request to confirm or perfect the liens and security interests created or intended to be created hereby,
or to a%ﬁrm or perfect any evidence of th%ecured Obligations. Borrower willalso, within ten (10) days @

af@ request by Bank, deliver to igned and acknowledged sta H%certifying to Bank, or to @
@ roposed transferee of the Sec{r ligations, (a) the balance of prigeipal, interest, and other sums @

en outstanding under the Notgyand (b) whether Borrower claims ve any offsets or defenses wit \
0\@ respect to the Secured Oblig@ and, if so, the nature of such O@W‘ defenses. kK

WO 3 N O
© 4.13  Parki uirements. Borrower shall maj at all times sufficient parkin es to
@ comply with the @@&ﬂtquimmenm of all Leases, @ d other regulations affecting perty.

4.14  Financial Statements and Inspection of Records. Borrower, at Borrower’s expense, shall
furnish to Bank the financial and other reports required by the Loan Agreement.

ok ! s o
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\3 4.15 @&@ty Deposits. If required by @@ank, Borrower shall keep an@@intain in a

separate bank account with Bank, any security deposits or advance payments received from tenants in lieu
of security deposits. Upon the Bank’s request, the Bank shall be named on the bank account and no funds
shall be withdrawn therefrom without the prior written consent of the Bank. %

@Q 4,16  Off-Set. All sums @ @ by Borrower under this Dei@ %t shall (unless otherwise ©©

@eciﬁcally provided in this De Trust) be paid without noti emand, counterclaim, set-ofl

D deduction or defense and wi \ut abatement, suspension, de£e@;\t, diminution or reduction. T
L AN obligations and liabilities, rower hereunder shall in no, e released, discharged or othe
U et

% affected (except as exp provided herein) by reason of: ny damage to or destruction ny

@ condemnation or si ' ing of the Property or any pal eof, (b) any restriction or prey of or
@@ interference wit@se of the Property or any pa f; (c) any title defect or enc ce or any
eviction from the-Property or any part thereof by title paramount or otherwise; (d) bankruptcy,

insolvency, reorganization, composition, adjustment, dissolution, liquidation or other like proceeding
relating to Bank, or any action taken with respect to this Deed of Trust by any trustee or receiver of Bank,

orb %ﬁy court, in any such proceeding; (@%{aﬂy claim which Borrower has or%ight have against Bank; %
( efault or failure on the p@ to perform or comply \‘WC the terms, covenants or @
conditions of this Deed of Trust ny other agreement with Boriowers or (g) any other occurrence @
. \ hatsoever, whether similar or 1 ilar to the foregoing. . \ . \
- O 417 No Subgidination: No M B : \@h i i o
@ . 0 o;_g;\\ pation; No Merger. Borrower that notwithstanding any r
O

requirement of the lan orgbunder the Ground Lease, the G Sublease or otherwise of any

@ Borrower shall n: ( ¢¢ or consent to the subordin?@ y lien or encumbrance without ’s prior

' @ written consent, Bank may grant or withhofd\in its sole discretion. Further, so@ as the lien

created hereby has not been released, unless Bank shall otherwise expressly consent in writing, the fee

title to the Real Property held by the landlord to the Ground Lease, the leasehold estate of Sublessor

thereinccreated by the Ground Lease, and the leasehold estate of Borrower therein created by the Ground
1?2

Su shall not merge but shall remg’ parate and distinct, notwithsta the acquisition of such @Q%

@@ e and such leasehold estate

. @\ . ARTICLES. - @\ . @\
5&@\ @OWER’S NEGATIVE ANTS @&@\
©©© 5.1 %@ormwer will not commit OS@@W waste with respect to thg@ or the
Collateral.

52 Zoning and Private Covenants. Except as specifically provided in the Loan Agreement, if
at all, Borrower will not initiate, join in, or consent to any change in any zoning ordinance or
classification, any change in the “zone lot or “zone lots” (or similar zonigg) unit or units) presently %
c sing the Property, any change i rivate restrictive covenant, or ange in any other public @Q
oy private restriction limiting or defining the uses which may be made @f the Property or any part thereof,

\ without the express written co@t of Bank. If under applicable zoning provisions the use of all or a
@\@ part of the Property is or es a nonconforming use, B swrower will not cause such use t@
ank.

arty,

wer, Sublessor, or by a third @@ y purchase or otherwise.

@ discontinued or abando ithout the express written cons% @
@© 5.3 Dis@@on of Property or Beneficiald; st in Borrower. Borrower sha @ause or
@ permit a Disposﬁ\'@ﬁ or Borrower Control Event, exc s provided in the Loan Agreeme

5.4 Transfer or Removal of Tangible Personal Property. Borrower will not sell, transfer or
removeifrom the Real Property all or any material part of the Tangible Persona%operty, unless the items

sol sferred, or removed are simub@) ly replaced with similar items @ al or greater value. @Q%

@ 7456.3 @ 10 @ Terrible Herbst Washington UT, LLC
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@@ 5.5 §e§aary Financing. Borrower wi @:rea’ce or permit any Second ancing (as
defined in the LoamrAgreement) except as provided in the Loan Agreement.
5.6 Further Encumbrance of Collateral. Borrower will not create or permit any junior lien,
secuy -s nterest or other encumbrance against the Collateral without the prior m% consent of Bank. %

& g D)
©© 5.7 Change in Name, ([.ocation of Collateral, Etc. Witho ng at least thirty (30) days’ ©©

shall not: (a) change its namejidentity structure, or jurisdiction
ion of its place of business [© X executive office if more than ¢

prior written notice to Bank, B

Q\Q place of business); or ( o or change any location at ny of the Collateral is store Fetd or

O located, without first ing Bank of Borrower’s intentiornsto do so and shall execute anddeliver to

@ Bank modificatio @ upplements of this Deed of T nd to any financing statement may be
@ filed in connecti@erewith) as Bank may require.

5.8 Improper Use of Property or Collateral. Borrower will not use the Property or the
Collatetal for any purpose or in any manner; or take any action with respect to thie Property which violates %

an @p icable law, ordinance, or other @ mental requirement, the re u'n@n nts or conditions of any
@@' ce policy, or any private co@@. q@ @
0\@ 0\@ ARTICLE 6. 0\@ 0\@
\© Q\Q EVENTS OF DEF @ @@
eed of

, @@ Each of the @Ning events will constitute a d (an “Event of Default”) und r{f@)
: \5 Trust and under f the other Loan Documents: @ @
6.1 Failure to Pay. Default shall be made in the payment of any installment of principal or

interest. on the Note or any other sum under, the Loan Documents when due (after giving consideration to
any period which may be applicab@ der such document). §

@© 6.2 Other Event of lﬁzﬁa@t. The occurrence of an E n©of Default under the Loan ©©Q
o S v >

<> @\ . <O \ . <> \ . . . <> \

@%\ 6.3 Superi Against the Property. The as of any claim of priority over ed

@) of Trust, by title, lier@ otherwise in any legal, admini$ or equitable proceeding, u such

@@ assertion be with , or effective action satisfac%@ ank commenced (and the@@&liganﬂy

prosecuted) and k is secured against any loss or.damage therefrom, within sixty days of the

assertion of such claim.

Q a substantial portion of

q@.; nk, at Bank’s option, of @ ©Q%

6.4 Abandonment. The actual or constructive abandonment of all
the @’ rty or the Collateral (such aba ent constituting an assignment
@@0 er’s interest in any lease or ¢t now or hereafter affecting tl@

X 6.5 Judgment. Ac \@of execution or attachment or Ximilar process shall be issued (@
o

@&@ levied against all or an % t interest in the Property @}@gtgeria] part of the Collateral ?@y
@ ker

doned property).

judgment involving m damages shall be entered ag; orrower, guarantor, or any ot
of the Note which s ecome a lien on the Property o

\>© execution, attach@x , or similar process or judgme
a

within sixty (60) days after its entry or levy.

portion thereof or interest thergintand such
t released, bonded, satisfied, vacated, or stayed

@@Q © 1 ©©Q“"““°“efbi;:::ssiz%zzsj&%risx@
e
@@
O O O
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BANK’S EDIES

Immediately upon or any time after, the occurrence of any Event of ef§ult hereunder, Bank may

exer, any remedy available at law o equity, including but not limit those listed below and %
isted in the other Loan Doc in such sequence or combinatiopas Bank may determine in @Q
nk’s sole discretion: @ @

o @\@ 7.1 Performanc
@ other obligation under t
® !

pdy-make any payment or perfog&&

failed to make or perform, and er
hereby irrevocably appoints Bank as the true and lawful ey-in-fact for Borrower to mak such

@@ payment and peﬁy such obligation in the nai orrower, which appomtmen@;@npled with
Bank’s interest inthe Property and the Collateral. AlRpayments made and expenses (including attorneys’

fees and legal assistant’s fees) incurred by Bank in this connection, together with interest thereon at the
Default Rate, as set forth in the Note, from the date paid or incurred until repaid, will be part of the

Secur%Obhgatlons and will be 1mmed1atd% due and payable by Borrower to %lk %
7.2 Specific Performazﬁée@l Injunctive Relief. Notw1t\@@ng the availability of legal @@Q
to

medles Bank will be entitled fo obtain specific performance, man or prohibitory injunctive rehef\
K @ or other equitable relief requﬁ& orrower to cure or refrain fro atmg any default.

@ 7.3 Accele{%%%n of Secured Obligations. Ban Xw1’chout notice or demand, de@%&ll of
. \>©© the Secured Obl%@iﬁﬁmmedmely due and payable i : \>©

7.4 Possession of Property. Bank may enter and take possession of the Property without
seeking or obtaining the appointment of a receiver, may employ a managing agent for the Property, and
may complete the development and constryction described in the Loan Agreement with respect to all or
any@‘of the Property, either in Bank’@ge or in the name of Borrower. Q Q%

©© 7.5 Enforcement of, S@ﬁmf Interests. Bank may exerczx@nghts of a secured party unde @

\ the Code with respect to t@teral including but not limited toXaking possession of, holding, a @&

o @\@ selling the Collateral and ¢ g or otherwise realizing upon counts and general intangibl
\ lic sale, or of the time after w@any

requirement for reason “hotice of the time and place of a

©§§ private sale or othe osition is to be made, will b fied by Bank’s giving of su ice to
@@ Borrower at lea@{ﬁn\y (20) days prior to the time “@@Aubhc sale or the time after y private
: sale or other intended disposition is to be made. Ba all have all of the rights which law accords

the holder of real and personal property security for an obligation to conduct separate foreclosures, or a
umﬁed” foreclosure, of some or all of its “mixed” real and personal property securxty.

Foreclosure Against . Bank may foreclose this of Trust, insofar as it Q%
mbers the Property, either by j | actlon or through a trustee fareclosure sale through the Trustee ©©
\ the manner provided by statut%x @
5&@ (a) <t@é’&)eed of Trust encumbers m 0@ one parcel of real estate, fo%@e

@ may be by separate pa t lot or en masse, as Bank may in its sole discretion. Foreclosu@ ough
@ Trustee will be initi by Bank’s filing of its dem sale with Trustee. If the p sale is
@ invoked, Truste&will’ execute a written notice of the o¢Currence of an Event of Defaufhand of Bank’s

election to cause the Property to be sold and will record such notice in each county in which the Property
is located. Bank or Trustee will mail notice of default in the manner provided by the laws of Utah to
Borrower and to such other persons as the laws of Utah prescribe. Trustee will give public notice of sale
and sell the Property according to ws of Utah. Trustee may sell %roperty at the time and @Q%

456 3 @ 12 @ Terrible Herbst Washington UT, LLC
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@Q place and underth @ms designated in the notice @m one or more parcels. Trust@@y postpone

f

sale of all or any part of the Property by public annotincement at the time and place of ‘ahy previously
scheduled sale. Bank or Bank’s designee may purchase the Property at any sale. Instead of paying cash
for such Property, Bank may settle for til%purchase price by crediting the sales price of the Property

agai he Secured Obligations. WithinSal\reasonable time after the sale stee will deliver to the %
sér at the sale, a deed conve@ Q

roperty so sold without any ¢ t or warranty, express or
implied. The recitals in Trustee’s degd will be prima facie evidence @ truth of the statements made @

therein.
oD D oD e U
g&\ ) asonable fees, costs and expﬁ%ég%f any kind incurred by the T. or
@ Bank in connection , Or preparation for, foreclosu@ this Deed of Trust, includin@ ithout
\5@ limitation, the co any appraisals, engineerin nvironmental testing and eva s of the
Property obtaine Bank, all costs of any receivership for the Property advanced by-Bank, and all

attorneys’, legal assistants’ and consultants’ fees, expert’s evidence, stenographer’s charges, publication
costs, (which may be estimated as to items to be expended after foreclosure sale or entry of the decree)

costs rocuring all such title commitments, title searches, title insurance poligies, and similar data with %
re title as Bank may deem re y necessary either to prosec h suit or to evidence to Q
ers at any sale the true conditi itle to or value of the Property, réd by Bank, shall constitute @@
X part of the Secured Obligatio may be included as part of the amount owing from Borrower té\

K @ Bank at any foreclosure sal&x@ expenditures and expenses of

N 9@% ture in this paragraph mentio
@@ and such expenses and may be incurred in the prote t

he Property and the maint Ge)of

the lien of this Deed st, including the reasonable fi any attorney employed by B any
litigation or proceeditig’ affecting this Deed of Tr Note or the Property, includi robate,
' @ bankruptcy pro@ gs, proceedings to obtain a réceiyer, or in preparation for the ¢ cement or

defense of any proceeding or threatened snit or proceeding, shall he immediately due and payable by
Borrower, with interest thereon at the Default Rate, as more particularly defined in the Note and shall be
secured, by this Deed of Trust. % % %
@Q (©) The proce y sale under this section sh; @plied first to the fees and @Q
@penses of the Trustee and Bank ficurred in connection with t , and then to the reduction o @
N @X discharge of the Secured Obligations; any surplus remaining shgl%paid over to Borrower or to wg@x
other person or persons ¢ lawfully entitled to such su pl@ o @\
N

&
© (d) thing in this section deali h foreclosure procedures or.§petifying
@@ particular action aken by Bank or by Trustee qQr erson conducting the foreclogul e shall be
deemed to contradict or add to the requirements and procedures now or hereafter specifiedby Utah law,
and any such inconsistency shall be resolved in favor of Utah law applicable at the time of foreclosure.

%.7 Appointment of Receiver..Bank shall be entitled, as a matter of%bisolute right and without %
re té the value of any security Secured Obligations or the y of any person liable Q
or, to the appointment of a r¢ceiver (a “Receiver”) for the Prop e Leases, and the Rents and @

evenues upon ex parte applicatiofi to any court of competent jutisdiction, without notice. Borrowe
Q\@ hereby expressly waives an @t to a hearing or notice of ag@mg prior to the appointment @
0&@ Receiver. Borrower wai@ requirement or necessity of t °1§s%mg of a receiver’s bond. %

@© 7.8 A thﬁ@' of Receiver. Should a Receti ppointed to take possession @roperty,
@ such Receiver shall bé authorized and empowered to@e ally do anything which Borro@ uld legally
do if Borrower were in possession of the Property, such additional powers and authority as may be set
forth in any order appointing the Receiver, and, without limitation, the Receiver shall be specifically

authori%ed as follows:

5 5 5
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N

@ To take possession of the ;@ rty, Leases, and Rents and ;@ es and any

business conducted by Borrower or any other person thereon and any business assets used’in connection
therewith and any Collateral in which Bank has a security interest granted by Borrower and, if the

Recen%r deems it appropriate, to operate %same

r and Borrower’s agents, se@md employees from the Q%
O °

(b To exclude

x@ - W \ \
) 0\@ ©) @ without taking possession o @’roperty, to collect the Rent@@
@Q Revenues, including th due and unpaid and security S; @%\

@ o rent, lease or let all or aﬁlﬁon of the Property to any pa parties at
@ such rental an on such terms as Receiver s determine, and to pay any | g or rental

commissions associated therewith;

% (e) To market and sell the Property or any portion thereof;, %

@h© ® To comp@@% construction, 1mproveme Qntenance or development @
ich may be in progress; X
@@Q\@ (2 @ake such repairs and altera{g&@ the Property as Receiver m @@

necessary or beneficial serve and protect the Property;

. @ To use all stores of mate@, oupphea and maintcnance cq@m on the
Property and to

replace and replenish such items at the€xpense of the receivership estate;

@) To pay the operating expenses of the Property, including costs of management
and ing or marketing thereof (whic 11 include lease commissions, -\ ommissions), payments %
u ntracts and agreements for de ent and construction; @ @Q

) To pa 1@(65 and assessments against t%roperty and any property Wthh @
@ collateral for the Secured O igations, all premiums for insuran: e thereon, all utility and other oper
@%\ expenses, and all sums er any prior or subsequent ea@@nce; @%\

@ ( @©F o borrow from the Bank s nds as may be reasonably n to the
\> effective exercise.of the Receiver’s powers, on such s as may be agreed upon by Receiyer and Bank;

and

% )] All expenses incurged by Receiver or Receiver’s ag s shall constitute part of

the% red Obligations. Any revenues@) ected by Receiver shall be a m accordance with the Q%
@ ppointing the Receiver. Th@ ccidental loss, damage or to the Property is assumed @@

X d undertaken by Borrower xcept for Bank’s or Receiv 0SS negllgence or mtentmna&
misconduct, Bank and Recei hall have no liability whatsoe; %@r decline in value or loss ofc, @

§®@\ Property. O\Q \©

7.9 Furth@@ssurances Upon issuance of @@d or deeds pursuant to forecl of this
@Q Deed of Trust, %t title, and interest of Bor@e in and to the Leases shall, h@ ue of this
s

instrument, there on vest in and become the absoluteproperty of the grantee or grantees it such deed or
deeds without any further act or assignment by Borrower. Borrower hereby agrees to execute all
instruments of assignment or further assurance in favor of such grantee or gran‘%es in such deed or deeds,

! ?ﬁ ©Q% ©QTerrible Herbst Washington UT, LLC ©Q%
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@Q as may be neces@@ desirable for such purpose. @ing contained herein shall prev ank from

terminating any subordinated L.ease not approved by the Bank through such foreclosure.
7.10  Lifting of Automatic Stay. In the event that Borrower is the subject of any insolvency,
ba cy, receivership, dissolution, regfganization or similar proceeding, al or state, voluntary or %
i ary, under any present or fi law or act, Bank is and shall rievocably entitled to the Q
@gl matic and absolute lifting of a omatic stay as to the enforcen@ its remedies under the Loan

ocuments against the securiti)gfgr the Secured Obligations, incl specifically the stay imposed

R Q\@X Section 362 of the United S dtesFederal Bankruptcy Code, asa ed. Borrower hereby consents
@Q immediate lifting of an@automaﬁc stay, and specifical ‘ég@ expressly covenants and agr to
© contest any motion b to lift such stay. Borrower expressly acknowledges and represents), Bank
\5@ that the securit}%ﬁ Secured Obligations is n(@@ and will never be necessar@@y plan of
reorganization o type. _

7.11  Possession of the Property. Upon the occurrence and during the continuance of any Event
of Default hereunder and the acceleratio%)f the indebtedness secured hereb$ or any portion thereof, %

B , if an occupant of any unit o in the Property or any part the @ ,upon demand of Bank or
iver, shall immediately surre session of the Property (or the (\ on thereof so occupied) to ©©
X ank or Receiver, and if Borro \ is’permitted to remain in possessi such unit, the possession shaﬂ\
9\@ be as a month to month te '\ of Bank or Receiver and, on defiignd, Borrower shall pay to Ban @
Q\Q Receiver monthly, in advahce, a reasonable rental for thess pace so occupied and in defau &@ﬁ f
é& Borrower may be dis g}-\ ed. The covenants herein contained may be enforced by Bank ot

: @ Nothing in this ~\@ shall be deemed to be a waiver.ofthe provisions of this Deed of T
) @ transfer of the Reoperty or any part thereof in vio@

ARTICLE 8.
@ ASSIGNMENT @%EASES, RENTS AND RE S @
© , ~O o ©

@ 8.1 Assignment of Rentsand Revenues. To further secure @Secured Obligations, Borrowe\©

o @X does hereby sell, assign and ._42:\)"\' r unto the Bark all rents, issues,profits, revenue, and income now d

A© and which may hereafter (’o)*a ¢ due under or by virtue of a s, including all of Borrower’s i

@ to any security deposit est money deposits or any ot tms of rent, revenue or procee
© foregoing (collectivi Rents and Revenues™), whether. fiitten or verbal, or any letting of, (b of any
@@ agreement for the , use or occupancy of the P@ or any part thereof, and al@eds from,
evidence of, and efits and advantages to be derived‘therefrom, now or hereafter existing, whether or

not with the Bank’s approval. Borrower does hereby appoint irrevocably the Bank its true and lawful
attorney in its name and stead (with or without taking possession of the Property) to rent, lease or let any

impr ents located on the Propeﬁ@ such terms as said Bank shall, 'f.%fs discretion, determine, @

a collect all of said Rents and R arising from or accruing at e hereafter, and all now @
or that may hereafter become @ der each and every of the Leaggs, 0t other agreements, written or

erbal, or which may hereafter\exist on the Property, on the condition that Bank hereby grants t\
0\@ Borrower a license to collect; etain such Rents and Revenues (but'expressly not including the gg@
nt to prepay, terminate, or t”

§&© collect any rents more t@ ¢ (1) month in advance or a
@ ¢ Loan Documents. Borrower

any Leases) so long @ Event of Default exists und@
covenants to appl ents and Revenue received, afferapplication for operating expe

@ hereunder, to payment of the Secured Obligations as when the same become due andhint compliance
with the Loan Documents. Such license shall be revocable by Bank upon notice to Borrower at any time
after an Event of Default under the Loan Documents, and immediately upon any such revocation, Bank
shall be entitled to receive, and Borrower shall deliver to Bank, any and «@ll Rents and Revenues
ther: %re collected by Borrower whic@l@ ain in the possession or control@orrower and all Leases, Q%

| G O 1 RS e

XC XC XC 0
@ @
O O
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@ of in any manner prevent its
h

XQ@\
\BQ\@@%

. . o EN
& & &V
and other such ag}@ents. It is the intention of Bo@ to create and grant, and it iscthg intention of
and’r

Bank to create eceive, a present and absolute assignment of all of the Leases, similar agreements,
Rents and Revenues now due or which may hereafter become due, but it is agreed that the Bank’s right to
collect the Rents and Revenues is conditio§ed upon the existence of an Event o Default under the Loan

Doc ts. Failure of Bank at any time om time to time to enforce its rights under this ARTICLE 8

ent enforcement, and Bank i liated to collect anything

reunder, but is accountable only for sums collected. Nothing cont
constituting the Bank a mc:@ in possession in the absence of the taking of actual possession og@

Property by the Bank. In t ercise of the powers herein g to the Bank, no liability sh
asserted or enforced aga% e Bank, all such liability being@@ssly waived and released by B

t
er.
8.2 C@@m Regarding [eases. Borrov@ ©es: @@©

(a) Not to execute any Leases affecting the Property or any part thereof without the
prior written consent of Bank, which consent may be given or withheld in Bank’s sole discretion;

% (b)  Notto COW% the Rents for more than on@@%\onm in advance of the

@%hen the same become due u e’terms thereof; @

>

AN
0
3%%@
\>©©

AN
0
3%%@
\>©©

N
0
&
\><®©

@ itiponal security in accordance w@

.C})c herein shall be construed a&©©

Y

@©®

(©) Not é@ount any future accruing Rents; @X K @X

given or withheld inyBank’s sole discretion;

(d) Xto execute any other assignme said Leases or any interest ther Xany
of the Rents andg@ s thereunder except with n(% consent by the Bank, which @ may be

(e) That notwithstanding any variation of the terms of the Deed of Trust or any
extension of time for payment thereunder or, any release of part or parts of the Property, the Leases, Rents
and enues hereby assigned, insofa they relate to the unreleased @eﬁy, shall continue as

rms hereof; @

@©®

® To holdvand account for all downpaymepthor earnest money deposits in t \
manner provided for under ate or local laws or ordinange@ icable to the Property or ungle@

Loan Documents; and @ @ @
@@‘ o perform all of Borrower’s <@@ms and agreements under th@@@ and not

to suffer or permitto occur any release of liability of essees or purchasers.

8.3 Representations Regarding [ eases. Borrower represents and warrants, as of the date
hereof, {a) that, except for the Ground Leaﬁmd the Ground Sublease, no reco%;i or unrecorded lease or

re eement exists that affects anyortion of the Property; (b) that ses and the Rents and
es thereunder have not bee ore sold, assigned, transferred, t over by Borrower or by

y person or persons whatsoever; (e) that no material default existsQ
or Borrower as lessor; (d) th: ents have been paid by any ofit @- ssees for more than one (1) m
in advance; (e) that the t of none of the rents have u\ﬁ)\- will be waived, released,
Fower directly or indirectly by ass any

lessee’s obligations respect to other premises; @ Borrower has good right t
transfer, and set the same and to grant to and conifer upon Bank the rights, intere
authorities herein granted and conferred.

discounted or otherwisg arged or compromised by Borroy

) S S

@ 456.3 @ 16 ©© Terrible Herbst Washington UT, LLC @
X X Leasehold Deed of Trusi\

< < <
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@)
nthe part of the lessees thereunde1\©

Y

@Q%
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@ 8.4 £u§§r Assignments. Borrower shak@ﬂank at any time upon dema@ further or
additional forms of assignment of transfer of such Rents and Revenues, leases and security as may be

reasonably requested by Bank, and shall deliver to Bank executed copies of all such leases and security.

5 Authority of Bank. An QI;%x)'nan‘[s or occupants of any part he Property are hereby %
@zed to recognize the claims K hereunder without investigating 'the reason for any action Q
tgken by Bank, or the validity or t ount of indebtedness owing to Bagk, or the existence of a Default
. @\ or Event of Default under any n Document, or the application %Qg made by Bank of any amounts \

N ©\ be paid to Bank. The sole si re of Bank or a receiver shall be'stifficient for the exercise of an v@@
% under this ARTICLE 8@ndthe sole receipt of Bank or a r%  for any sums received shall@ ull
© discharge and release efor to any such tenant or oc nt of the Property; and Borro ereby
@@ releases each sw@ﬂ and occupant or purchaser &Iﬁ{@makes payments to Bank under @ARTICLE
8 from any liability"under the applicable Lease or oc ncy agreement. Checks for all orany part of the

rentals collected under this ARTICLE 8 shall be drawn to the exclusive order of Bank or such receiver.

8.6 Indemnification of Bank. Nothing herein contained shall be deémed to obligate Bank to

p or discharge any obligation, ,dor liability of lessor under a edse of the Property, and Q%
ower shall and does hereby i ify and hold Bank harmless ny and all liability, loss, or ©©
amage which Bank may or mi ur under any Lease of the Pro or by reason of this assi gnment\

1ght
0\@ and any and all such liabilié}&, or damage incurred by Bank ether with the costs and expe
QX including reasonable a fees, incurred by Bank in ¢ of any claims or demands or
(whether successful or , shall be additional Secured O ions, and Borrower shali reim ank

.ﬁ ©©© therefor on dem@ ©© @

R.7 Severahility and Survival. The provisions of this ARTICTE 8 shall survive the
foreclosure of the lien of this Deed of Trust and the exercise of the power of sale granted under this Deed

of Trust until the expiration of all periods of redemption following any such foreclosure or sale and
t@ with respect to all Rents and @ ues arising prior to or attribut; o the period prior to the @

@ ion of all such redemption peridds: @@ @
@\ ARTICLEY. . /\ . @\
A\ @s

MISCELLANEOUS PROV

e . C . O\
&V = & =
© 9.1  Time 6fthe Essence. Time is of the esse ith respect to all provisions of eed of
S 3 3

9.2 Rights and Remedies Cumulative. Bank’s rights and remedies under each of the Loan
Documents are cumulative of the rights and remedies available to Bank under each of the other Loan
Docux%lts and those otherwise available<qg Bank at law or in equity. No act-efBank shall be construed %
ﬁl ction to proceed under an@?@l r provision of any Loan‘w to the exclusion of any ©Q
otf¥er provision in the same or any oan Document, or as an electjonf reémedies to the exclusion of

\ ny other remedy which may tho ereafter be available to Bank.\

NS

Deed of Trust unless L Wwaiver is in writing and is sign ank. Without limiting the ge

\>© the preceding sg@ 7' neither Bank’s acceptance § payment with knowledge oi

Borrower, nor & ilure by Bank to exercise any\remedy following a default by Borrower shall be
deemed a waiver of such default, and no waiver by Bank of any particular default on the part of Borrower
shall be deemed a waiver of any other default or of any similar default in the future.

S 5 G G
@ 456.3 ©© 17 ©© Terrible I»Ierbzi;l/:lik)lligggér;f(}%rlag ©©
W) W) D N
. ®@ . Q\@ @ . NG
S S S
O O O
S NN NN NN

5&@ 9.3 No Impligd\Waivers. Bank shall not be d 0 have waived any provisio
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@ 94 No @ird Party Rights. No person sha @3 a third party beneficiary of <@@ovision of
ly

this Deed of Trust. All provisions of this Deed of Trust favoring Bank are intended solely for the benefit
of Bank, and no third party shall be entitled to assume or expect that Bank will or will not waive or

conse%o modification of any such provisi§1 in Bank’s sole discretion. %

@Q S Preservation of Liabi > nd Priority. Without affecti iability of Borrower or of
afly other person (except a person @essly released in writing) for a)@m and performance of all of th
@\ Secured Obligations, and i@affecting the rights of Bank wg@pect to any security not expres &

released in writing, and wit this Deed of Trust over the int

R @\ mpairing in any way the priori
@ of any person acquired st evidenced by recording su nt to the recording hereof, B ay,
O ©)

either before or after tlig)maturity of the Note, and witho@ ce or consent: (a) release any a@ liable
@@ for payment or @nance of all or any part of t cured Obligations; (b) mak greement
altering the term payment or performance of aller any of the Secured Obligations; exercise or

refrain from exercising, or waive, any right or remedy which Bank may have under any of the Loan
Documents; (d) accept additional security of any kind for any of the Secured Obligations; or (¢) release or

otherw%f deal with any real or personal erty securing the Secured Obliga%%s. Any person acquiring %
0 ing evidence of any interest nature in the Property or the ral shall be deemed, by Q

agquiring such interest or recording any-evidence thereof, to have agre consented to any or all such ©©

\ Ctions by Bank. @\ @\
@@ 9.6 Subrog Bank. Bank shall be subrog ch} Xthe lien of any previous enc \ce
@ ced by Bank under the Loan D@nents, regardless of whether suc ious
. ©© encumbrance ha@ eased of record. @ ©©

discharged with funds
9.7 Notices. Any notice required or permitted to be given by Borrower or Bank under this
Deed of Trust shall be in writing and shall be given in accordance with the terms of the Loan Agreement.
Borro?%gr requests that any notice of def%lt and notice of sale be mailed to, Borrower, addressed as %

follgws:
©© Terribl @Sashington UT, LLC ©©Q ©©Q
\ O

o @X Attn; k Kelsey or Tim Herbst N @

6®® | § corge, Utah 84770 6&\@\ 6&@
@@ With a c@@ \5@ @@

Heath H. Snow, Esq.

Bingham Snow & Caldwell, LLP
253 West St. George Blvd., Suite 100 Q%

©Q% St. George, U@WO @ ©©Q%
\Q 9.8 ment and performance in full o Il@e Secured Obligations and a
st, Bank will execute and dgl' Y Borrower such documents as Y
of Trust of record. @%\ A
@© 9.9 1 . If any provision of this e@@)f Trust is held to be illeg @alid, or
@ unenforceable u present or future laws effectiverduring the term of this Deed of Trust)the legality,
validity, and enforceability of the remaining provisions of this Deed of Trust shall not be affected thereby,

and in lieu of each such illegal, invalid or unenforceable provision there shall be added automatically as a
part ofithis Deed of Trust a provision as)similar in terms to such illegal, invalid, or unenforceable
‘o B 3t

pr@\@ as may be possible and be le _@ alid, and enforceable. If the nd liens created by this
1

o | , ©
@ 74363 @ 18 @ Terrible Herbst Washington UT, LLC @
@X @X Leasehold Deed of Tr%

X X X
N\ N\ N\
& & &
O O O

Release. Upon
X 0\@ costs of releasing this Deed ¢
\© be required to release thi
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Deed of Trust s@@e invalid or unenforceable a Qly part of the Secured Oblig@ then the

unsecured portion~of the Secured Obligations shall e completely paid prior to the payment of the
remaining and secured portion of the Secured Obligations, and all payments made on the Secured
Obligatjons shall be considered to have been paid on and applied first to the complete payment of the
unse@%d portion of the Secured Obligations, %

©© 9.10  Joint and Several I@h@ty. If more than one, each Bor <@shaﬂl be jointly and severally
i

@©®
Q\@\ Q\@\ Q\@\ @\@X

@©®

N @\ able for the faithful performg?éll of Borrower’s obligations rt is Deed of Trust. N @\
<> \ . N .\ . <>
9.11 Success«aiﬁ@ Interest. This Deed of Trus @dmg upon Borrower and B ’s
successors and assign@%luding all grantees and remot ntees of any interest of Borro in the
Property, and shalhifise to the benefit of Bank, and it essors and assigns, and the provisions hereof

@Q®®@

| @@6‘&

.
N
s

e

x}@@%%XQ

N

\ provisions hereof. . . .
@ G G G
9.16  Counter =This Deed of Trust may be ex @m counterparts, each of whicf@%‘gﬁoe
deemed an original, b of which shall constitute the sa cument. @)

T ORROWER WAIVES SUCH@ HT FREELY AND KNOWIN% , HAVING HAD THE
TUNITY TO CONSULT @ EGAL COUNSEL OF ITS @ ING REGARDING THIS
X R E

N

N N
0 0 0
@C

shall likewise b venants running with the land\Fowever, this Section 9.11 does“not waive the
provisions of this Deed of Trust or the Loan Agreement that restrict transfers of Borrower’s interest in the
Property.

% .12 Governing Law. The %f the State of Utah shall @@e validity, construction,
i

ment, and interpretation of this\Deed of Trust, without regard to es of conflicts of laws.

0@ e or cure periods provided

its remedies under this Deed st if
of time, or both, would consti Event
celerate any or all of the Obliga@ .

Without limiting the forggoing, Bank shall be entitled to e

any other Loan Docu@@ﬁ run concurrently with an
any event occurs t a@ h the giving of notice or the
B <£§

of Default hereu: would otherwise entitle Bankto

9.14  Survival. This Deed of Trust shall survive foreclosure of the liens created hereby, to the
extent%cessary to fulfill its purposes.

@Q .15 Captions. The capti eadings of various paragra 1’@@@&115 Deed of Trust are for
convenience only and are not to be@ rued as defining or limiting, inlany way, the scope or intent of the

9.17 @Y TRIAL WAIVER. AS PE@&QTED BY APPLICABLE LAV\@%ROWER
KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVES ITS RIGHTS TO A TRIAL
BEFORE A JURY IN CONNECTION WITH THIS DEED OF TRUST. BORROWER
ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY IS AN IMPOQRTANT RIGHT, AND

Y TRIAL WAIVER AND ED OF TRUST. X

Q
10.1 @@i Sublease Provisions. \BQ \>

(a) Borrower hereby warrants and represents as follows: (i) Borrower is the owner

ng a valid and subsisting interest§as sublessee under the Ground Ssblease; (ii) the Ground

\@\@ ARTICLE 10, (@\@ \Q
5& GROUND SUBLEASE P@ISIONS 5&
©©

ublease is in full force and eff nmodified by any writing or o ise (except pursuant to

< 11 456.3 < D© 19 ( §©) Terrible Herbst Washington UT, LLC

@ &
NN x}@@% x}@@%

AN

°
Leasehold Deed of Trus]
G

@©®

Q\@X 9.13  Notice and @yfﬁ%’eriods. All notice and cure pe'%@xsprovided in this Deed of Tru@@X

@©®

@Q%

Y
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o Q) Q) Q)
@ written k@ems copies of which have be@@vered to Bank prior to the dat@@f); (iii) all

rent, additional rent and other charges reserved therein have been paid to the éxtent they are
payable to the date hereof, (iv) Borrower enjoys the quiet and peaceful possession of the property
demised thereby; (v) Borrower is not in default under any of the terms thereof and there are no
Q%ﬁlefaults under any of the ter ereof beyond the giving of equired notice and the
@)

éxpiration of any applicabl period; (vi) Borrower has n ed notice from the lessor @
@ under the Ground Subleas@a default thereunder, which default has not been timely cured; (vii @
. @\ to the best of Borrovge@gnowledge, the lessor under the nd Sublease is not in default un &
o ©\ any of the terms or sions thereof on the part of the to be observed or performed; (vii
@ the Ground Sul or a memorandum thereof f\ n duly recorded; (ix) the te he
© years

Ground Subleasg, including options to extend thiejterm, extends not less than te@‘@
ions 6.1 and

@@ beyond Wrﬁzaﬁon period of the Note; @ all contingencies set forth in @

6.2 of th ound Sublease have been satisfie waived.

) Borrower covenants and agrees as follows: (i) to promptly and faithfully observe,
%erform and comply with all of th%rms, covenants and provisions of:{he Ground Sublease on its

Q art to be observed, perfom@ complied with, at the times h therein and to do all
@ things necessary to prese ithpaired its rights thereunder] (11)*not to do, permit, suffer or

@ refrain from doing anytﬁ% 7as a result of which, there coul%ixb default under any of the termx©

QX@X thereof beyond the of any required notice and the % ation of any applicable cure peli
@@ or a breach of e terms thereof; (iii) unless thépribr written consent of Bank is ,
@ not to exercis tight or option to cancel or oth terminate the Ground Sublea: not
\ @ to cancel, der, modify, amend or in a alter or permit the alteratio of the
' @ terms t and not to release the lesso er the Ground Sublease from obligations

imposed upon it thereby; (v) to give Bank immediate written notice of any default by anyone

thereunder and to immediately deliver to Bank copies of each notice of default and, after the

occurrence of an Event of Default, copies of all other notices, (communications, plans,

Q pecifications and other simila@éx ruments received or delivered@ orrower in connection

)Y therewith; and (vi) to furnish@ Bank such information and evidence as Bank may reasonably
XQ require concerning Botro s due observance, performarg@

covenants and provisi ereof. °

© @ o @% o @ R \@

@ © e event of any default by rower in the performance of an{@s@ts

@ obligations @ he Ground Sublease, includin @t out limitation, any default in @@ayment

@@ of rent, @%nal rent and other charges a@sitions made payable by Bo@ under the

Ground ease, then, in each and every case;"Bank may, at its option and withoutnotice, cause

the default or defaults to be remedied and otherwise exercise any and all of the rights of Borrower

thereunder in the name of and on behalf of Borrower but no such action by Bank shall release

%orrower from any Event of D t under the Loan Documents. ower shall, on demand,

® eimburse Bank for all adva de and expenses incurred by-Betrower in curing any such

@ default (including, withouf lishitation, attorneys’ fees and dishursgients), together with interest

thereon at the rate set

N Q\@X incurred, to and igc
@Q with interest th
@)

\3@ ( @Qny default by Borrower u@x@h@terms of the Ground Suble@@ng into
account 1

applicable notice and cure per set forth therein) shall constitu “Event of
Default” under this Deed of Trust and the other Loan Documents.

the date the same is paid and’; monies so expended by the 2
all be secured by this Deed o 4 N

(e) If the Ground Sublease is canceled or terminated, and if Bank or its nominee
Q%hall acquire an interest in any ase of the property demised th Borrower shall have no

X@@%é} X©© 20 ©© Terrible Herbst Washington UT, LLC
0\@\@/ ﬁii\é}@
& $
N N

AN
NG NG
& &
Q) Q)
DY DY

d compliance with the termx@

Leasehold Deed of Trusx

Y

Y

@Q%

@Q%

in the Note, from the date thatian advance is made or expense é\

@©®
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@Q right, tit&@@lterest in or to any new lease@espect to the property demise@@eby or the
d

leasehold €state created by such new lease.

® Borrower shall use its diligent efforts to obtain and deliver to Bank from time to
%,ime within ten (10) days after written demand by Bank, an estopp rtificate from the lessor
nder the Ground Sublease uested by Bank, setting forth (i ame of the lessor under
the Ground Sublease, ii)@ the Ground Sublease has not@ modified or, if it has been

€

o @\ modified, the date ot:> e

R ©\ basic rent and addit
@ charges have b d by Borrower under the GroghidiSublease, and (v) whether ther
© alleged defaul Borrower under the Ground Sgbjedse or if there are any events which have
\3@ occurred with notice, such passage oﬁﬁor both, would constitute a d&%@under the
Ground ease, and, if there are, setting fo e nature thereof in reasonable detail.

(® Bank shall have no liability or obligation under the Ground Sublease by reason of
Q%s making of the Loan or acceptancg of the Loan Documents. No relea%gr forbearance of any of

Q orrower’s obligations unde Ground Sublease, pursuant the Ground Sublease or
@@ otherwise, shall release Bo@r From any of its obligations u eLoan Documents.

Q\@X (h) Borzé\@s hall enforce the obligations ofg@ssor under the Ground Subleas@

the end that Ba

enjoy all of the rights grant%@ under the Ground Sublease
or,

Y
@ immediately Bank of any default by th or by Borrower as less the
' @© performa bservance of any of the ter @enams and conditions on t of such
‘ @ lessor o Tower, as the case may be, W b Tored or observed under the G@l Sublease.
If, pursuant to the Ground Sublease, the lessor shall deliver to Bank a copy of any notice of

default given to Borrower, as lessee under the Ground Sublease, such notice shall constitute full
authority and protection to Bank for any action taken or omitted to be taken by Bank, in good

@Qﬁﬁaith and in reliance thereon. Q

@ () Borrow r@@ give Bank immediate no iche commencement of any\

ceeding to which Borrower is_a
& otherwise notified.c ing the provisions of the Gro

@ intervene and ate in any such proceeding i

© would be rea y expected to have a material se effect on Borrower or the P y and

@@ Borrow@ confer with Bank and its atfo @ and experts and cooperate % m to the

extent which Bank deems reasonably neces@ for the protection of Bank. Upon:the request of

Bank, Borrower will exercise all rights of arbitration conferred upon it by the Ground Sublease. If

at any time such proceeding shall have commenced, Borrower shall be in material default in the

Qgerformance or observance of covenant, condition or other reguirement of the Ground

ublease on the part of Borro be performed or observed or@ nt of Default under the

©© Loan Documents shall ha¥é seccurred, Bank shall have, and{is heréby granted, the sole and

AN

y or of which Borrower has be
blease. Bank shall have the i
proceeding, if adversely detérmi

. @\ arbitration or appraisa

exclusive right to desi%a and appoint on behalf of Bz?%, e arbitrator or arbitrators, OKQ

X @@ appraiser, in such yd@ ng. X ®@ X @\
A N S N
© ()] tower will, promptly after the ion and delivery of the Loan D ents,
iting,

@ notify the nder the Ground Sublease, i of the execution and delive of and,
@ to the extentrequired under the Ground Sublgasg, deliver to lessor a copy of the Deed) 6f Trust.

k) If the Ground Sublease is rejected in any case, proceeding or other action
commenced by or against the lessor under the Ground Sublease (or any person or party
Q%onstituting or having an inter the Ground Sublease) under @ ankruptcy Code or any

11327456.3 0 @X 21 0 @XQ Terrible Herbst Washington UT, LLC
N N
4 4
O O
OF OF

AN
0
3%%@
\>©©

>
@Q

Leasehold Deed of Trust\

@Q%

modification (together with copi ach such modification), (iii)gt \
ent payable under the Ground ase, (iv) the date to which all r
y

Y
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o Q) Q) Q)
\3 compara@ deral or state statute or Iaw@@orrower, immediately after Qng notice
shal (ii

thereof, 1 give notice thereof to Bank, Borrower, without the prior writtén consent of

Bank, shall not elect to treat the Ground Sublease as terminated pursuant to Section

365(h)(1)(A)(D) of the Bankruptcy Code or any comparable federal or state statute or law, and any

lection by Borrower made wit uch consent shall be void and @is Deed of Trust and all %
@Q the liens, terms, covenant onditions of this Deed of@ all extend to and cover Q

\Q Borrower’s possessory rightsjimder Section 365(h) of the B§n tcy Code and to any claim f0\©©

. @ damages due to lessor’stgjection of the Ground Sublease, Imaddition, Borrower hereby assigns
o @\ Bank Borrower’s, 1j to remain in possession of.t operty demised under the Gr
@ Sublease and t t rents under the Ground Su@)under Section 365(h)(1)(AXi e
@ Bankruptcy @ in the event any case, proceedi other action is commenced b @ gainst
@@ the less@g}c\l the Ground Sublease under\‘dB nkruptcy Code or any compar: @federal or

state statute’or law.

) Borrower hereby assigns to the Bank Borrower’s right to seek an extension of the
%ixty (60) day period within which\Borrower must accept or reject the, Ground Sublease under %

©Q ection 365 of the Bankruptcy gor any comparable federal or statute or law with respect Q
@ to any case, proceeding or action commenced by or agai rower under the Bankruptcy ©©

\ Code or comparable fed%@ t state statute or law. Furthermbre,if Borrower shall desire to rejeci\
0\@ the Ground Subleas€§@>er the Bankruptcy Code or an @nparable federal or state statut
@@ law, Borrower g%‘t& the Bank’s request, assign its{intefest in the Ground Sublease to
© lieu of rejecti Ground Sublease as describe ve, upon receipt by Borrower itten
@ notice fﬁ of such request together wi e agreement of Bank to cur existing
“ @ defaults ‘of Borrower under the Ground Subl @

(m)  The lessor under the Ground Sublease has granted all approvals necessary under
ﬁz;é)plicable Utah and federal law %under the Ground Sublease required for Borrower to enter

Q to and perform the L.oan Doc s. No other approvals or conse@ om the lessor under the @
©© Ground Sublease or any ot@& are necessary or required to @1 Borrower to enter into this ©©

Deed of Trust and the otherLoan Documents. \ X

O Ne O
%Bge remainder of this page inten@ ly lefi blank.] @@
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\© Name: Timothy Hg@k 0&@
@@ Title: Manager @) @@
\ N 2 0
e = N\
Title: Manager
@Q @Q% @Q%
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STATE OF )
W0 M‘ W0 W0
COUNTY OF RN
s, | Ockolaenz i
0] d f =330 2018, bef Not , 11 d
o 8 e of Oudakzgen 2018 efo e o Moy Bl ponly ppered 3
@L\C, a Utdh limited liability com@, who executed the within inst nt on behalf of said compan @
Q\@X therein named, and acknowle o me that said company exg cuge same. 0\@&
© © ¥S, }.(\‘\ ©
@Q @Q SN (ﬂﬁMQ
@@ O @ ARY PUBLIC ©©
@ &gﬁé} @\'&Nﬁggyo%%gl' KER ©Residing in: \/%‘H), U @
EE, Stat
N\ WCOMNlSSiO:EXPifGSMm'm My commission expires:_4{ - [ - 20O
COMMISSION NO. 688770 % %
X Oy d
©@\< ©@\€ ©@Q ©@Q
& & & &
o . o O
@@ STATE OF \ AY(A B§§§@ ) @@ @@
© . ss. © ©

‘ @@ COUNTY OF gg ;g%ﬁj“)ﬂ) @@ @
On this l%% day of OWW, 2018, before me a Notary Public, personally appeared

(\ l{,lr } ,lsw , known to me to be a Manager of Terrible Herbst Washington UT,
LEC, a\Utah limitedliability company, w%sexecuted the within instrument on behalf of said company
ther: med, and acknowledged to rr@@ aid company exgcuted the sa

cP < < M\

< @ <, % & » o @
© Q\ L oL TaEY o @ N @\
6‘{@ SH@ w;i\gu\égéLKER Reséi?@& in:ﬂﬁ%ﬂ_/_uﬂ’__ 6&%

State Of Utah @
N @mbsion Expires 04-12-2020 @ y commission expires: Q -1 Ao O

COMMISSION NO. 688770

@©®
S & S S

X 11327456 X X Terrible Herbst Washington UT, L. X
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@ @ EXHI§>‘ A @
PROPERTY

"\ Beginning at a point that li@@rth 01°06'01" East 1201.08&@@ North 90°00'00" West - @\
201.50 feet, from the uarter Corner of Section 12; @%vnship 42 South, Range 15 B

O
&>
@ Salt Lake Base and
-

ian, Washington City, Washi County, Utah, and runnin e
North 18°10'01" 59.49 feet to the South ri ay line of Commerce Bo (also
@ known as 1100@5 Street), thence along said rightsof-way the following five (5) es and

distances: 1 -easterly along a 1460.00 foot radius non-tangent curve to the right, (long chord
bears North 73°03'16" East a distance of 63.30 feet, center point lies South 18°11'16" East),
throu%a central angle of 02°29'04" a distance of 63.30 feet; 2 - North 78%44"25" East 141.98 %
fi North 15°42'12" West %ﬁ; - North 74°17'54" East 1 @ eet; 5 - easterly along ©Q
@) .50 foot radius curve to the fight; (long chord bears South 78 "East a distance of 51.13 @
. \ eet, center point lies Sout}g 242'07" East), through a centr@ € of 54°51'11" a distance of \
@\@ 53.13 feet to a point on ! ight-of-way of Washington ay, thence along said right-of\
@ way the following fiv
Q)

ourses and distances: 1 - so@ terly along a 129.50 foot radiis:

reverse curve to th (long chord bears South 58°34%10" East a distance of 34.79 feef, tenter
@@ point lies Noﬂ@%‘?’%" East), through a centr of 15°26'28" a distance 0@ feet; 2 -

southeasterly alotig a 85.50 foot radius reverse curve to the right, (long chord bears South

40°59'44" East a distance of 73.06 feet, center point lies South 23°42'36" West), through a

central angle of 50°3520" a distance of 75.49 feet; 3 - South 15°42'04" East 83.89 feet; 4 - South
74° " West 7.00 feet; 5 - South '04" East 51.00 feet; then le@ said right-of-way and Q%
@@1 g South 74°17'06" West A@ eet to the point of beginni@@ ©@

0\@X PARCEL 2: 0\@X 0\@X 0\@X
0&@ 0§\© 0&@ 0&@
é& A Non-Exclusive Rié& Way Easement for Ingress,@ss, Drainage and Utilities ac@
re p

@@ property describ@% articularly described a@@ \>©

A right-of-way with varying widths, as defined by and in the unrecorded Second Amended and
Restated Ground Lease Agreement dated effective October 11, 2018, as disclosed by

Me ndum of Lease, dated October-l\l, 2018, recorded October 12, 2048, as Doc. No. %
2 1425, Official Washingto y Records, located in the est Quarter of Section @Q
\ 12, Township 42 South, Range\ 5 West, Salt Lake Base and Meridian, Washington County, \
Utah; also . .
P N X O
@ A Non-Exclusive Rig ay Easement for Ingress, E%%s, Drainage and Utilities acr&%\
©© property described@e particularly described as: ©© ©©

N

A right-of-way with varying widths, as defined by and in the unrecorded Second Amended and
Restated Ground Sublease Agreement dated effective October 12, 2018, as disclosed by
Memorandum of Sublease, dated October 12, 2018, recorded October 15,2018, as Doc. No. %
20 1572, Official Washington y Records, located in the So st Quarter of Section
O% S i Q

0@\,\@ 2
ke \ ke \
AN AN
& S
S O
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WU S S
& & &
@Q 12, Township @th, Range 15 West, Salt La@e and Meridian, Washingto@@nty,

Utah;
Said %ﬂ-Exclusive Right of Way Easement is further described as follo%s:

@@@ning at a point on the sou @of—way line of Commerce@i@@ard, said point lies @@Q
X ence North 01°06'01" East ﬁs@ the section line 1442.17 feel% orth 88°53'59" West X
0\@ 287.09 feet, from the So@@arter Corner said Section £2”> ing thence South 18°10'001 " Q\@
5&@ East 259.49 feet; theneé Sodth 74°17'42" West 15.99 f nce North 18°10'02" West @@7
Q

feet; thence North 3 0" West 25.00 feet; thence 18°09'50" West 49.69 feet; ce
@@ northwesterly @ 20.00 foot radius non-tan%gﬁﬁifrve to the left, (long chord orth
64°04'15" West a-distance of 28.73 feet, center point lies South 71°50'10" West), through a

central angle of 91°48'50" a distance of 32.05 feet to said south right-of-way line, thence along

said line and easterly along a 1460.00 foot radius reverse curve to the right, (long chord bears
No@"ﬁ'@" East a distance of 4 feet, center point lies South 1 '40" East), through a %
@@ angle of 01°4724" a dist@ 5.61 feet the point of be@@ Q@Q
Y Y Y PN
<> @\ <> @\ <> @\ <> @\
S S S S
O O O O
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