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EASEMENT AGREEMENT

The Undersigned Grantor(and each and allof them ifmore than one) forand invaluable

consideration,thereceiptwhereof ishereby acknowledged, do hereby grantand convey to

Qwest Corporation,a Colorado corporation,hereinafterreferredto as "Grantee",whose

addressis1425 West 3100 South,West ValleyCity,Utah 84119, itssuccessors,assigns,

lessees,licenseesand agents,a perpetualeasement to construct,reconstruct,modify,

change, add to, operate,maintain and remove such telecommunications facilitiesand

electricalfacilities,and appurtenances,from time to time,as Grantee may requireupon,

over, under and across the following described land situatedin the County of

Washington, Stateof Utah, which the Grantor owns or in which the Grantor has any

interest,towit:

See Attached Exhibit "A"

PARCEL. W-209-B-1, W-209-B-2, W-209-B-3, W-209-B-4, W-5-2-12-330, W-5-2-12-

320-A, W-5-2-12-320-B, W-5-2-12-320-C and W-5-2-12-320-D

Granteeshallhave the rightof ingressand egressover and acrossthe landof the Grantor

toand from theabove-describedpropertyand the rightto clearand keep clearedalltrees

and otherobstructionsas may be necessaryforthe Grantee'suse and enjoyment of the

easement area.

Granteeshallindemnify Grantorforalldamage caused to Grantor as a resultof Grantee's

negligentexerciseof the rightsand privilegesherein granted. Grantee shallhave no

responsibilityforpre-existingenvironmentalcontaminationor liabilities.

Grantorreservesthe rightto occupy,use,and cultivatesaideasement forallpurposes not

inconsistentwiththerightshereingranted.

Grantor covenantsthathe/she/theyis/arethe fee simple owner of saidland or in which

the Grantor has any interestand willwarrant and defend titleto the land againstall

claims.

Grantor hereby covenants thatno excavation,building,structureor obstructionwillbe

constructed,erected,builtor permittedon saideasement.

Initial



rights,conditionsand provisionsofthiseasement shallinureto thebenefitof and be

bindingupon theheirs,executors,administrators,successorsand assignsoftherespective

partieshereto.

Any claim,controversyor disputearisingout of thisAgreement shallbe settledby
arbitrationin accordance with the applicable rules of the American Arbitration

Association,and judgment upon the award renderedby the arbitratormay be enteredin

any courthaving jurisdictionthereof.The arbitrationshallbe conducted in the county
where thepropertyislocated.

Signed and deliveredthis day ofMay, A.D.,2009

Grantors:

Dean erry Investments,L.L.C.,a Utah Limited LiabilityCompany

By: ,A.&/

Dean T. Terry ,Manager /

Adams Development, Inc.,a Utah Corporation

Micl Adams, President

KDQD, L.L.C.,a Utah Limited LiabilityCompany

Quality Development, L.L.C.,a Utah Limited LiabilityCompany,

ItsManager

Ed Burgess, Managing Member

Washington Townhomes, LLC., a Utah Limited LiabilityCompany

Rick Salisbury,Manager

SEE ATTACHED NOTARY ACKNOWLEDGMENTS



SEE EASEMENT AGREEMENT

STATE OF UTAH )
SS

COUNTY OF WASHINGTON)

On the I day of-May,2009, personallyappearedbeforeme Dean T. Terry,Manager
of Dean T. Terry Investments,L.L.C.,a Utah Limited LiabilityCompany, the signerof

the
abovy)DilhvolantaboAuly,acknowledged tome thathe executedthesame

I 4 NotaryPublic ,
DALLASLAMOREAUX e ,- -

1 ( MyCommisslanExpires
June20,2009

a an StateofUtah a NotaryPublic

STATE OF UTAH )
SS

COUNTY OF WASHINGTON)

On the day ofM, 009, personallyappearedbeforeme Rickie K. Adams, who

being by me duuly sworn, says thathe isthe Presidentof Adams Development, Inc.,a

Utah Corporation,the corporationthatexecutedthe above and foregoinginstrumentand

thatsaidinstrumentwas signed in behalfof saidcorporationby authorityof itsby-laws

(or by authorityof a resolutionof itsboard of directors)and said Ricide K. Adams

acknowledged tome thatsaidcorporationexecutedthesame.

AMY J.LANIER
NONRYPUBUC-8WEOFUMW

8 1086S.MAINSTE.#101 r

SAINTGEORGE,UT 84770 NotaryPublic
'"* COMM. EXP.10-07-2011

STATE OF UTAH )
SS

COUNTY OF WASHINGTON)

On the day of May, 2009, personallyappeared beforeme Ed Burgess,Managing
Member of QualityDevelopment, L.L.C., a Utah Limited LiabilityCompany which is

the manager of KDQD, L.L.C.,a Utah Limited LiabilityCompany, the signerof the

above instrument,who dulyacknowledged tome thathe executedthesame,

a NotaryPublic ,
a DALLANLAMOREAUX 1

2uN.Main a No ub
StGeorge,UT84770

a MyCommissionExpires,
I cana28,2009 1
s 2.. StateofUtah a

SEE ADDITIONAL NOTARY ACKNOWLEDGMENT



SEE EASEMENT AGREEMENT

STATE OF UTAH )

SS

COUNTY OF WASHINGTON)

On the 13 day of May, 2009, personallyappeared before me Rick Salisbury,

Manager of Washington Townhomes, LLC., a Utah Limited LiabilityCompany, the

signerof theabove instrument,who dulyacknowledged tome thathe executedthesame.

NOTARY PUBLIC NotaryPublic

LINDAL GLASGOW

9

205E.TABERNACLE #4

ST.GEORGE, UT 84770
..- MY COMM EXP.

STATE OF UTAH



Bush and Gudgell, Inc.
8

205 EastTabernacle #4

St.George, UT 84770
(435)673-2337Ph.

(435)673-3161Fax

www.bushandgudgell.com

May 13, 2009

Exhibit "A"

Beginning aN 87'27'40" W along the south lineof Section 12, T 42 S, R 15 W
SLB&M 789.98 feet and N 2"32'20" E 1148.25 feet to the rnost southern point of

1100 East road dedication platand running thence S 39'47'35" E 10.00 feet to a

point on a 1450.00 foot radius curve to the lefthaving a radius which bears S
39'47'35" E; thence 24.41 feetalong the arc of said curve through a centralangle
of O'57'52";thence N 88'01'46" W 118.17 feet;thence S 46'45'53" W 328.84 feet
to a point on a 762.50 foot radius curve to the left;thence 607.75 feet along the
arc of said curve through a centralangle of 45'40'03; thence S 1'05'51" W 3.59

feet;thence N 88'54'09" W 10.00 feet;thence N 1'05'51" E 3.59 feet to a point
on a 772.50 foot radius curve to the right;thence 615.72 feet along the arc of
said curve through a central angle of 45'40'O2"; thence N 46'45'53" E 333.00

feet;thence S 88*01'46" E 118.43 feet to a point on a 1460.00 foot radius curve

to the righthaving a radius which bears S 40'36'13" E thence 20.66 feet along
the arc of said curve through a centralangle of O'48'38" to the pointof beginning.

BG# 5-9411



1425West3100South
SaltLakeCity,Utah84119

June 3,2009

St.George, UT 84780 W 6 St

SpiritofService"

Re: Specialcondtions& stipulations

Dear Sir(s):

This letteris to satisfyan agreement between Dean Terry with Dean T. Terry

Investments, L.L.C., and Ed Burgess with Quality Development, L.L.C., and Qwest

Corporation (herein afterknown as "Qwest"), representedby itsfieldengineer,Dan

Bartleson. In returnfor grantingQwest Corporation the new easement, grantor(s)and

Qwest Corporationhave agreed to the followingconditionsand stipulations:

* In the event the lowering or relocation of Qwest buried facilitiesbecome

necessary,Qwest hereby agrees to assume allcosts for the labor,construction,
and material,necessary to relocateitsburied facilitiesto allow for only the

constructionof thenew road know as,"Commerce Blvd or 1100 East".

* Qwest shallbe responsibleto lower "only" those buried facilitiesthatcome in

conflictwith saidroad constructionand thatare situatedin "its"legallyrecorded

easement.

* Coordination meeting with developer and Qwest fieldengineer,Dan Bartleson.

The Qwest fieldengineer will receive in writing:constructionwork schedules,

constructionwork operations,and the names of the constructioncontractoror the

agents of those performing work in or around easement area,on behalf of the

developer.

* A 45 day noticepresented in writing to Qwest fieldengineer,Dan Bartleson,

located at 596 N 1400 East, St. George, Utah prior to the beginning of any

developer'sconstructioninor around the easement area.

* In the event any Qwest buried facilitiesare required to be lowered and or

relocated,the developer,itsconstructioncontractorsor agents willcontact,Dan

Bartleson,a minimum of 48 hours in advance of any constructionin or around

the easement area.

While Qwest has agreed to issuing of this letter,we fullyexpect the developer, its

contractors,and any agents, performing work on behalf of the developer, exercise

reasonableand precautionarycare and due diligencewhen working in or around Qwest

facilities,and around the entireeasement area.

L Davis

Network Manger


