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THIS AM@D & RESTATED DECL%:@'ION OF COVENANTS, @
RESTRICTIONS AND RECIPROCAL EASEMENTS (the “Declaration”) is madéas of the 19t

day of July, 2018, by SG BOULEVARD HOT

—_—

ILY, LLC, a Utah
thent Lot #1 Owner” and

@Q\\S

©%\ @%Q

@@

On March 27, 2018, SG BOULEVARD LAND, -LLC, a Utah limited liability

company (‘:‘%G Boulevard Land”) entered into that certain Declaration of @&Pr:nants, Conditions, %
Restric % d Reciprocal Easement @ Original CC&R”) recor il 5, 2018, as Entry Q

180013607 in the offici

@@ is more fully described@ @ny Exhibit “A” attached heret@@
@ B. SG@ulevard Land has transferr

Apartment Lots to the Apartment Lots Owner.

The Owners desire to I@Qﬁmd restate the CC&R

optient, use and operation OQ
plan for beneficial use of the [@E@

O

E. SG
County Recorder o

Nu rgeords of Washington Count
isthereby amended and restate i its entirety by this Amen
<>&@renamts, Conditions, Re iotis and Reciprocal Easeme

st
%i@the “CC&R”. The land s@@o the CC&R is located i

& Q% o %§ @;&
D. This Decla%@\)@njsupersedes any prior decl@%s for the project. @%\
©

@vard Land has executed,
ashington County, State of

@@

ah. The Original CC&
and Restated Declaratiom

all hereinafter be referre t@}s
Shington County, State of Band
©©

the Hotel Lot to Hotel O@Aer and the

he further common @@Q%

ots and amend and restatxt’ C&R as part of a generalx

0@ o@

3

ledged, and recorded in t@%ce of the
that certain instrument pertaining to the

Project entitled “City View Subdivision Plat Map.” “Project” shall mean the Land, the Lots and
the buildi hich will be built thereon y amendment to this Dec]@ﬁ%}n and the Map. Q%
Q\:<;§:> q§:<;J ka §§;§;§:>
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@ F. Ho ner or its successor ifttends to construct a buil@nd other
@ improvements f(ﬁ&se as hotel on Lot 1 (the “Hetel Lot”) as more particularly~described on

Exhibit “A”

Apartment Lots Owner %successor intends to con@@ building for use as @Q%
a@ﬁ a parking structure and(o mnprovements on Lot 2 (€§E ment Lot #1) and Lot @
%%lp ent Lot #2) (collectl, “Apartment Lots” aore particularly described, %
\ ibit “A”, . @ @
4© %R@ o &
K H. Lot 3 (t Retail Lot™) as more parti y described on Exhlb1t§@ ill be
@@ utilized for retail % ©© ©

L Lot 5 (the “Pedestrian Lot”) as more particularly described on Exhibit “A” will be
reserved asya mid-block pedestrian comidor pursuant to that certain’Joint Development %
Agreem tween SG Boulevard L tgg%ﬂ: the City of St. Geor the Neighborhood @Q
Redevélopment Agency of the C1 George. Lot 5 was t mred to City and is not

s to this Declaration. \
%% @

L. Each of t h@l Lot, the Apartment L @’% the Retail Lot are col@gély
K{f& referred to herein as the h.n
@@ Th@ ners of the Hotel Lot, @@paﬂment Lots, and the Q®§ Lot are

collectlvely referredto herein as the “Qwners™.
Even though each of the a separate legal parcel, th@ners desire that the Q%
@zed together for i 1ngress ess, utilities and drainag@ terms and conditions
t‘\ erein. \ f@\
@ M, The Owners, {1@ to establish easemen @}@ under, across and u

g{&\ drlveways, drive aisles docess ways located from ti \tlme on the Lots for share ess,
utilities, and surface an surface storm water for t @mal and reciprocal benefi Ethe Lots
t

@ and the present e owners, occupants and i hereof on the terms an@ itions set
forth herein.
The Apartment Lot #1 will construct a parkin age (the “Parking Q%
Gara e partment Lot #1 contz parking stalls (the “Par i ces”) for use of the @@

ten ests and employees of ent Lot #1, Apartment and the Hotel Lot. The\
ng Garage shall be owned suaintained and managed by, partment Lot #1 Owne
ordance with terms of thj claration and the Parkin @arges Agreements (as d@
é&\@f)elow). g®@ K
@©> O. The AR ment Lot #1 Owner @ates that it will enter@@ separate
@ agreements with the.J: otel Lot Owner for the Hotel:£ot and, if Apartment Lot #2 isever owned

by other than Apartment Lot #1 Owner, the Apartment Lot #2 Owner for Apartment Lot #2 and
any other of the Parking Garage (t ther Parking Users”) (ea 1§§ “Parking Charges Q%

Agreem and collectively, the “Parki arges A eements”) the amounts to be @)
i nt Lot #2 Owner and er Parking Users with \©

paid by, the Hotel Lot Owner, Aa
,rct to their respective par %, spaces in the Parking Q €, whlch Parking Charge

O O \@ &\Q
& & 2 Qé& &
NS N S N
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@© Agreements shall\S@ deemed supplements tclaration as between t@meﬁt Lot
@ #1 Owner on the hand, and the Hote! Lot \w-' the Apartment Lot #2 Owner or the Other

Parking Users, as applicable, on the other hand, with respect to the matters %Mressed therein.

@, THEREFORE, in COE;@%n of the above premise f the covenants herein QQQ
i aé de

co , the Owners declare that(t ots and all Permittees ( ned below) of the Lotx
sh@ ¢ and hereby are subject %t@e terms and easements as } s G

© N N O
O 1.  EASEMENES: \© \)
o 2 G

@ 1.1. @nt of Reciprocal Easem@@ Subject to any expr nditions,
@ limitations or re ions contained herein, themners hereby grant, establishi:¢ovenant and
agree that the Lots, and all present and future owners and Permittees shall be benefited and

burdened by the following perpetual and iprocal easements which ar Ql%reby imposed upon %
the Lots @ I present and future own@- Permittees of the Lots; @@ @Q
¥ Cone . &
1.1.1. A fen-exclusive easement over \kacross each Lot, for surfa \
5 @t drainage of water acros @ ots. The Owners coven@ d agree that the rights a%@
o ursuant to this easement @at all times be exercised in‘s a manner as not to mre@ y
©§{§\ interfere with the normb%p ration of the Lots and the @ses conducted therein. ©

@@ 1.2©<%rant of Parkiggﬁasement@@Q \BQ

"2

employees; agents, customers, guests,@nd invitees (collectively, “Ho ing Users™): (a) a @©

al non-exclusive easemen% Apartment Lot #1 for v&gi ar and pedestrian ingres \

o @ egress, (b) a perpetual ex l@8ive easement to use automdl@parking spaces located })
o Parking Garage in confo @e with the terms of th nt Parking Charges Agréengefit
Q{Q\ between the Hotel Lot @er and the Apartment L Owner for up to Sixty- (62)
@) parking spaces (the Parking Spaces”), an perpetual non-exclusive ent for
@@ additional autom parking spaces for vehic arking within the Parking“éarage to the
extent specifically granted pursuant to any future, separate Hotel Parking Charges Agreement

between Hotel Lot Owner and Apartment Lot #1 Owner as may be agreed.ify Apartment Lot #1 Q%

Owner’s @ discretion. For purposes%ﬁ larity, the number of au@@ le parking spaces )
avai Hotel Lot Owner in exﬁ{ﬁ@‘ ixty-Two (62) is subject/fo fitire written agreement

b% Hotel Lot Owner and ent Lot #1 Owner and ¢ limited in number and
o PR ided at such costs as Ap Lot #1 Owner may agre {iWits sole discretion. Nothigl NG
5 @]IS Declaration creates ap-. ent in any additional @-ile parking spaces or r@
é&\ Apartment Lot #1 Owne%%agree to provide any additi utomobile parking spaces otel
© Lot Owner unless Ap nt Lot #1 Owner so determzines, and the parties execu';ﬁtional
@@ Parking Charges @%h The Hotel Parking s will be a mix of small arge stalls

which meet applicable building and zoning codes and are otherwise consistent with the general

1.2.1. Hotel Parking Rights. The Apartment Lot #1 Qwner hereby grants %
to the P@Lot Owner, for the beneﬁ@%%ﬁotel Lot, the future ow %} Hotel Lot, and its Q
g é arking

mix of stallsqin parking facilities in the do%town St. George area, and 1 be located in an %
area of tl\i@;%'king Garage to be reasona% greed upon by the Ap ot #1 Owner and ©Q
the HotéD)Dot Owner and will be d g@ as exclusive Hotel Park; paces by appropriate @

si or other designation. \
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©©> @@2 Hotel Parking Rig%ﬁ@g Limited to Certain Days ours. It is
@ expressly unders@l and agreed that the Hotel Parking Users shall have vehicularand pedestrian
access to the Parking Garage and the Parking Spaces therein twenty-four (é4) hours a day, seven

days a weék, subject to the Hotel Parki Charges Agreement and Apartment Lot #1 Q%
Owner’ t to temporarily close n$ of the Parking Gara@@ force majeure events, @@

emergencies and repairs pursuant t@ ion 2,
N 2
o

o @\ 1.2.3. ment Lot #2 Parking Ri@(> .@T’he Apartment Lot #1 O
g{i\@\hereby grants to the Ap%;f% Lot #2 Owner, for the@e t of Apartment Lot #2, t ture
#2, t

owner of Apartment and its employees, $, customers, guests, @invitees
@@) (collectively, “Ap Lot #2 Parking Users”) perpetual non—exclusivﬁ%nent over
@ Apartment Lot t vehicular and pedestrian inpress and egress, (b) a perpetdal exclusive

casement to use automobile parking spaces located in the Parking Garage ;’n conformance with

the terms of\a Parking Charges Agreement\to be entered into betwee Apartment Lot #2 Q
Owner ax@t Apartment Lot #1 Ow sufficient number of 1le parking spaces to @)
sati oning requirements of the y of St. George for the ben@ of Apartment Lot #2 (the\©

“ ent Lot #2 Parking Spag&) at market rates no more th ose charged to the Hotel L,

é§@vner under its Parking Charg greement for the origina 0 automobile parking spac @n

°\ C) a perpetual non-excl asement for additional ncbile parking spaces for v% lar
3& parking within the Parkj arage to the extent grante suant to any future Apartménp Lot #2
@ Parking Charges A nt between Apartment L. @ wner and Apartment L@lwmr in
@ Apartment Lot #1 er’s sole discretion. The ent Lot #2 Parking Spaceswill be a mix
of small and large stalls which meet applicable building and zoning codes and are otherwise

consistent with the general mix of stalls j rking facilities in the dow n St. George area, Q%
and sha % ocated in an area of th king Garage to be reas agreed upon by the @@

Apartimeat Lot #1 Owner and the A ent Lot #2 Owner and wi designated as exclusive
Apaririient Lot #2 Parking Spage%g appropriate signage or ot@{%signation. ‘O
°\© 1.2 <>xg%rtment Lot #2 Parking Rﬁgé‘h@Not Limited to Certain E}%v%%r
@{& Hours. It is expressly unég od and agreed that the A 1ent Lot #2 Parking Users s@l\i’ have
vehicular and pedestriandccess to the Parking G nd the Parking Spaces t twenty-
@Q four (24) hours a@e\reﬂ days a week, subjedt-to the Apartment Lot #2 Parking Charges
Agreement and the Apartment Lot #1 Owner’s right to temporarily close portions of the Parking
Garage for f%e majeure events, emergencie:%and repairs pursuant to Sect'@. Q%

©S 13, Grant of Utilith@ements. The Apartment [@aner hereby grants to @
th Lot Owner and the RetaihQwher for the benefit of eachhose Lots, utility easemeq;s@
%icted on the City View S&R@mim Plat Map. . (;\ . @\
N

<

é&\ 1.4 €s. As used herein, the t %‘Permittees” means the ¢ and

©" future owners, tenants tenants, and occupants Lot, and their respecth@@p oyees,
@@ agents, customers, , invitees, licensees, conceysi aires, and contractors.

1.5.  Reasonable Use of Easements. % %
@% 1.5.1. The easm@t@granted herein shall be@@%d enjoyed by each @QQ

O“’Q@ its Permittees in such e&n €I 80 as not to unreasonably iterfere with, obstruct or \
\@ 0 @ % @}@ °\©
S Q)
A S

©
S N
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@©> delay the conduc%$®©gerations of the business @@cher Owner or its Permi any time
@ conducted on its Bt/

% 1.5.2. Once comrﬁ-ced, any construction, Hitenance, repair or %
rep%ﬁt undertaken in reliance an easement granted shall be diligently @Q
progec to completion, so as t imize any interference with the business of any other @

ner and its Permittees. Excephin cases of emergency, the right of any Owner to enter upQ \
of another Owner for El@ cise of any right pursuant 6:fH& easements set forth heroei@}a

ner’s own Lot if the s rferes with easements og@ess,
r of another Owner’s Lot, be undertaken only in sucl@ anner
©© 50 as to minimize terference with the busi S@) any other Owner and th "@ermittees,

and only followihg)reasonable notice under the-¢ircumstances to any other ner and its
Permittees. The Owner performing any such construction, maintenance, repair or replacement

shall have.@%:: obligation at its own exp to promptly restore the o Owner’s Lot to the %
same ¢ 10n as was present prior to @@ nstruction, maintenan@ ir or replacement. @QQ

@ W, %‘ iﬁ‘ QEase[Ilellt .

o )

N o
o\© 1.6%\@:1(111 Garage Mainten (ﬂl’n addition to the obligati et
3& forth in Section 2 belo % Apartment Lot #1 Owner,%g sole cost and expense an eed
©©©> in the Parking Cga@;@ Agreements now existi hereafter entered into, operate,

maintain, repair,

<
& |
to prosecute work on's

Q
©§§ egress or access to or i

, and provide security for arking Garage, including th tel Parking
Spaces and any Apartment Lot #2 Parking Spaces, in a first-class manner suitable for parking
facilities simijlar to the Parking Garage. Apartment Lot #1 Owner is-hereby authorized to %
contract @t , in its discretion, any nsible person to perfo ts management and ©Q
maigtenance responsibilities hereu@?@ he obligation of the ent Lot #1 Owner to
opg , maintain, repair, clean, fnstfe, provide security for, ore and replace the Parkj)n
@@age shall include, but mzt @%@nted to, the following: . é} . @
Q{Q\ g{&\a. Paved Areas. Maj %’ung all paved surfaces an xs of
© the Parking Garage i mooth and evenly cov dition, which maintenan tk shall
@Q include, without k@t tion, restriping, repairing resurfacing of the Parking“Garage, using
surfacing material of a quality equal or superior to the original surfacing material.

% b. Re % and Refuse. Removal o %apers, debris, filth Q%
Y &r’ @é@ @@

and refiskSand sweeping the Parki@ ge to the extent necess@ eep it in a clean and
or%@condition. \ \ \
RE @ N

5 @ €., Signs and Markers. g{%@ g, keeping in repair, r

g{g\ and repainting any appr directional signs, marker@%g ines. ©§ §
@@ @ d. Parking Area “[ighting, Operating, keepi Qm repair,
cleaning and replaciiig when necessary such lightirﬁjlmprovements within the Parking Garage as
may be reas%ably required.

K :

utilit@/jnes, systems and services (.-.

L Maintaining, cleanin@airing any and all @©Q

o in the Parking Garage.
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©©© obstructions not [@utted hereundermrs@ eepmg the Parking Ge from

g Goverimental Requirements. plying with all %
applic . v -~ . :

uirements of governme thorities pertaining to the Garage, including, ©Q
withoyt-limitation, any alterations ¢r gdditions required to be madg to7 or safety appliances and

%ices required to be mamtau@m or about, the Parking Garage under any laws, ordinance
0\ es, regulations or orders @ or hereafter adopted, ena r made and applicable t@@
Q{i\@ Parking Garage. @&\ G{%\ K

©© @@ 2. Failure to Maintain Q@king Easements. If thefeg@nent Lot
@ #1 Owner defau@nder its obligations as desc@ in Section 1.6.1, above, any Owner
that has entered into a Parking Charges Agreement with Apartment Lot #1 Owner may give the
Apartment [iot #1 Owner written notice 0 e claimed default, and the A ent Lot #1 Owner %
sha%l;@ (10) days following t@;@ of such written notice t such default. If the ©Q
def: mains uncured following n (10} day period, or has@l 1gently prosecuted the
cuge 1o a conclusion, or if suc efault is not curable w1th1 ten (10) day period and t \
artment Lot #1 Owner hag’ d to begin to cure such de within the ten (10) day
K\@the Owner claiming def; % der this Section 1.6.2 m @hall not be required to,
K default itself, and the the Apartment Lot #1 O for the reasonable costs i ed in
©© curing such defau @ such bill shall contain ized description of the x@p formed

and the total cost expenses incurred for suc rk. The Apartment Lot #1 er shall pay
all such bllls w1th1n thirty (30) days after receipt of the bill. In the event the Apartment Lot #1

amount shall bear interest al%e rate of ten percent %
um from the due date unti ate such amount is paid j @1 Additionally, in the ©Q
he Apartment Lot #1 s failure to pay a bill wr@ eyond sixty (60) days @
ﬁgr it is due, then the Owner @ng default under this Section 1,6.2 shall be entitled to record@
tice of Lien against the de g Apartment Lot #1 Owr&ot in the total amount du
gix\@owmg Said Notice of§§ ay be foreclosed by suit,{p f sale or in any oth er

permitted by applica aw including, without g%iion power of sale fgreslosure.
@ Notwithstanding @x going, if the defaulting ent Lot #1 Owner gives n notice,
@ prior to the expiration of such sixty (60) day period,that it is contesting the amount.gt payment of
the bill in question, and provided that the defaulting Apartment Lot #1 Owner also either posts a
bond in fauvgr of the Owner claiming default under this Section 1.6.2 ays into escrow the %
amoun contested pending resoluti en the Owner claimin It under this Section @Q
1.6.€ shzll not be entitled to record(a Notice of Lien against Ap Lot #1. The defaultin @
ment Lot #1 Owner and/or itsagents shall be permitted, upo %sgventy-two (72) hours advan E\
tten notice to review the and supporting docunge n for any bill submitted t
K\@defaultmg Apartment Lo er pursuant to this Sectigit1,6:2.  All written notices o
©§§ default, failure to cure ed default, bills for an ’s claimed cure of such d w1th
O itemized descriptio ork, copy of Notice of Liem, fiotices of any intended foreclgﬁor the like
@ shall be provided y Mortgagee of Apartment 1 Owner at the same time th delivered
to Apartment Lot #1 Owner. Any Mortgagee holding a Mortgage granted by Apartment Lot #1
Owner shal:%ave the same rights to perfo ure or contest provided to ent Lot #1 Owner %
under ction 1.6.2 as well as gagee protections provi er this Declaration, Q

incldding’ without limitation those s in Section 11.6 hereof notices given, or actions @©
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taken by an Own nst Apartment Lot #1 Ow@reunder without proper a@@ely notice
to Mortgagee and‘dufe opportunity of Mortgagee td-¢ontest or cure shall be void.

2, Duties of Each Lot Owner.\\In addition to the duty to tain the easements %
grante @r nder located on each ctive Lot, each Lot 0wn all use commercially @Q
reagongble efforts to cause its Permittegs to comply with the terms s Declaration. \
@>@\ 3. Parking Char eements. @>@ 0@
G{&\ 3.1. \of the Hotel Lot Owner, g%tment Lot #2 Owner and ther
Parking Users must into a Parking Charges ent with the Apartment Owner
(if their respecti s are not owned by Apart Lot #1 Owner) on reason commercial
terms and pay “Parking Charges” as determined in the respective Parking Charges Agreement. In
the event y inconsistency between the terms of this Declaration and i terms of a Parking Q%

g{g\

@@

KK

Charges ement, the terms of ;g{hl& ation shall control. If @ te arises out of or o
rel hat are commercially reas le terms for the Parkin@ges Agreements, and if
pute cannot be settled thw negotiation, the parties %e rst to try in good faith ;@\
&e the dispute by medlatlo n unrelated third-party met mutually agreed upon b
pames before resorting t ittation, litigation, or some ‘%@spute resolution proced \
h of the Hotel Lot Ow artment Lot #2 Owner e Other
Parking Users 8 ay their respective Parki arges monthly, in advande, in good and

sufficient funds without prior notice and without right of offset and, if not timely paid, interest
and late charges will be assessed as provided for in the applicable Parki harges Agreement.

It is exp agreed that each Owner sl% e obligated to pay MW harges pursuant to ©Q%
g e

the f the applicable Parkin s Agreements, and ea ner hereby assumes all @

collection with respect th
o Y 2

@h of a Parking Chargesg” \eement by an Owner s
g g
eclaration. Rather, in additj

33. Th
operate to terminate the
obligations to pay i t and late charges in ac ce with the terms of
Parking Charges ent, a breach shall resulty otice of Lien on the Lot
Lot Owner for the duration of the breach in accordance with Section 11.

No Right to Assign Parkt% t%jgl_]ts Notwithstanding an Q?%er provision in this Q%
Dec ]ﬁ‘%@\@ the no Owner shall ha'»,('g;ﬁ t to assign, license or e right to use any of @@
ing Spaces in the Parkin ge to any other Person o ns, except an Owner can
ssign rights to 1nd1v1dualo@ng Spaces to its Permitt %mng the peried of time 1?@
tually the Owner of the getive Lot, and (ii) assign al @ rights and obligations un
ag

Declaration and its Par harges Agreement to a ee, or successor Own the
respective Lot. As ufedl in this Declaration, “P ” shall mean a natural @ or an
Ip
%?fu

defaulting

association, relati ip or artificial person thr or by means of which rise or
activity may be 1 lly conducted, including, without limitation, a domestic or foreign
corporation, (nonprofit corporation, limited liability company, general artnership, limited

partnersh@ siness trust, association, t@ estate, joint venture, co é@t € or governmental
unit
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3.1. Term. This Declaration, as amended from time to time, shall run with the

Lots and efit and burden each of the Jlots, and shall bind and inureth the benefit of each %

Owner f, and every person havi y fee, leasehold or othe rest therein and shall @Q
inu@ benefit of the Owners(@ng-their respective successors( a gns, heirs, and personal
resentatives, for a term be "t‘t@ on the date this Dcclar%ign is recorded in the ofﬁéci
o ‘teeords of Washington Coun %&ah (*“Recorded™) and conti th’ through and including th

gi\@ day of the thirtieth (30 calendar year followin%% ate this Declaration is ed
(“Term”), provided th Term shall automatica]@ extended thereafter for essive
©© periods of ten (10) each unless, prior to said t the expiration of the 10 @extension
@ period then in eﬂ?@%) an instrument executed an y acknowledged by all of the/Owners and
their mortgagees hereunder is Recorded stating that this Declaration is terminated. If any of the

Interests, ileges, covenants or rights Q%ted by this Declaration shalk-be unlawful, void or Q%

voidab violation of the rule agai erpetuities or any relat , then such provision @)
shal@i ue until 21 years after tie death of the survivor of the déscéndants of the current and\@
fi Presidents of the United States living on the date this Deatxon is Recorded. N

X R @ ®

e 52 ndin

\ [V ' L)
@{& end of the Term only b¥.
© .

o N
ent. This Declaration m <>éﬁ}mended or terminated b i\%(ﬁme
instrument that is duly %ted by all of the Owners their
@ mortgagees and R zorded.  Provided, however, endment that modifies ments or
@ access not impackﬁét ¢ Pedestrian Lot may be a ed and an instrument that i&:dily executed
by all of the Owners and their mortgagees and Recorded.

nsurance % %
= i ok o
6.1. Casualty Insutarice. The Apartment Lot er shall, at its expens
e e e e e

e
tain fire and property d 1@ insurance for the Parking ge (on an “all risk” basis @

g{i\@ 1 replacement value, 61%%@ foundations, and with a g%@nable deductible). gii\

@) 6.2. fability Insurance of the Apa L-f’} t Lot #1 Owner. The t Lot
: (or cause to be maintain wb\.\ all times during the Term nable and
customary (compared to other first-class parking gafages in Washington County, Utah similar to
the Parking Garage) levels of comprehensive general liability and garage kegper’s legal liability %
. ith respect to its operati()@w Parking Garage. The 1 Lot Owner and @Q
@

ot #2 Owner shall each as an additional insur@;@e ch such policy.

AN

6.3. Liability I@ance of the Hotel Lot OWﬂé%ld Apartment Lot #2 Ow

. @ Hotel Lot Owner and A%@ﬁ}évnt Lot #2 Owner shall i@n (or cause to be maintai%ﬁa
g{&\ all times during the Terr@é%g sonable and customary le f comprehensive general % ility
@) insurance with respect s operation of its respectiv€ Lot and use of the Parkin ge by
@@ each Lot Owner a ermittees and shall caus@@partment Lot #1 Owner named as
an additional insured-party under each such policy.
%2.4. Certificates of Ins ¢. Upon the written req@f an Owner, each Q%
other O all furnish an ACO certificate of insurance ¢G)the requesting Owner

@)
refleéting the limits and endorsemen uired herein. Each poli @ﬁll require notice of non- @
AN X \

o@ 0@
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@© renewal to the additional insured Owner and s%er

@ cancelled withoutthirty (30) days’ notice being

O
provide that it may @?altered or

given to any additional insuréd’Owner.

% 6.5.  Waiver of Subrogatidn. Without affecting any o rights or remedies, %
each of %ﬂ wners hereby release an@ ieve each of the other and their entire right to @Q
receerd ages against the other, @ ss of or damage to its pro arising out of or inciden @
t perils required to be or abtyally insured against herein. _Fhe effect of such releases oa;;é}
<>\@wers is not limited by t ount of insurance carried ox%equired, or by any dedu)ct@}e
gi\@ applicable hereto. The Paiti

gs” agree to have their respe roperty damage insurancg& ers
gation that such companies ré ave against any other OW@, as the
©©© case may be, so 1(@5> he insurance is not inval%t@s ereby. \5@
6.6.  Indemnity. In no event shall any other Owner have any claim or cause of
action of any kind against the Apartment #1 Owner with respect to anydamage to or loss of %
any vehi %and other personal prop. Permittees located in he Parking Garage @Q
and/or dsath or injury to any Permiftees, except the extent aﬁsin@' the Apartment Lot #1 @
5 gross negligence or wiﬂ&: isconduct. Each Owner shall indemnify and defend Jb@\
X %ﬁment Lot #1 Owner for%@ aim, liability or cause of #cfion of any kind asserted aog@
%\@\’he Apartment Lot #1 O\@%by any of their respectiv Ssiich
t

ittees, except to the cxl%%
claim, liability or cause ion arises out of the gro ligence or willful miscont@ of the
Q Apartment Lot #1 . K>

N O
@ 6.7. ~ Additional Insured Endorsements. Upon the written request of an Owner,
any other er shall furnish an endors¢ment that the requesting Owagr be insured on a %
“Prim, @/ﬂ “Non-Contributory” basi@:i this endorsement shaI nclude a complete ©Q
waiv brogation, @© \@ \@
\ 7 Condemnation f@x N O
> . 2 . \
P o, @“@@ . &
i 1ts entirety is taken for a lic

%&\ 71. To ing. [f the Parking Gara
@) or quasi-public us&;@@ovement by virtue of emi omain or conveyance in |j eof (a

@@ “Taking”), this D tion shall terminate as of t ier to occur of: (i) the d the actual
commencement of ‘the physical taking of the Parking Garage; or (i1} the date title thereto
becomes vested in the condemning authority; and the Parking Charges shall be abated during the
unexpire of this Declaration, effectivg’on such date,

@g‘l g S

O @©Q
@ 7.2.  Partial Taking:./Except as otherwise prou%géfjelow, if there is only a\
0@1 Taking of the Parking G , this Declaration shall rm@ in effect as to the portion%%@
o (}h Parking Garage not ta%@n ess so much of the Pa%@ arage shall be so take

K render the balance of thé}%%king (Garage unsuitable fo& by the Hotel Lot QOwn
@) Apartment Lot #2 %\@@ or the uses and purposes<§@templated herein, in w}%

@@ Declaration shall t te effective as provided i ion 7.1).

7.3.  Rebuild. In the even'tTz of any partial Taking and this, Declaration is not %

terminated suant to Section 7.2, the ent Lot #1 Owner sh its sole cost and

expenie uild, repair, or restoreé@ arking Garage to the feasible under the @@

circutnstances, in which event theﬁ ent Lot #1 Owner shall.be esititled to the use of all of \

0@ 0@ 0@
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©©© the awards made @ges granted to the Apart @@Bot #1 Owner with 1respec\l.§@h©e> Parking

Garage.

7.4.  Temporary Taking. -If the event of a temporary Ta --.§;,.: of all or part of the
Parkin@@r ge, this Declaration shall @e inate. @

7.5. Awards. ggevent of any taking or cohdeinnation herein described
@t or part of the Parking Gar @ach of the Apartment Lot # ner, the Hotel Lot Owg@
%\@he Apartment Lot #2 % shall receive the presen ué of its respective intere e
easement and parking g

@Q@

=

to the Parking Garage, Aparstient Lot #1 Owner shall ive the
©©> present value of its.dnterests in the land on whic (the” Parking Garage is const and the
@ Parking Garage itaprovements, together with intérest thereon from the date of takige to the date

of payment at the rate paid on the award, and attorney’s fees and other costs to the extent
awarded. The present values of the respec%e interests of Apartment Lot#] Owner’s, the Hotel %
i d the Apartment Lot #2 r shall be established by same court of law or @Q

icr of fact that establishes tlie amount of the condemnation( a . Such value shall be

ermined without regard to a%learly termination of this Declaration due to any takin% 9@\
<>\@ndemnation and shall ass@l@ at all renewal prf:riods<> ; een, and will continue to- by
°\@exercised, understandin @ e perpetual easement t 6& e Hotel Parking Space: e
©§§ Apartment Lot #2 Parkitig®Spaces under this Declaré%}ﬂ would be at all times subject to an

@@ applicable Parking es Agreement, ©© @@

7.6.  Notice. The Apartment Lot #1 Owner shall promptly notify the Hotel Lot
Owner and_the Apartment #2 Owner in writing in the event that the Ap t Lot #1 Owner has %
g receives notice of any pf@@g or proposed Taking affec@ r any portion of the ©Q

z
s(rarage. @
Casualty, ) (Z\f@x 0\@\ O\f@\

%@ °\@
@{& 8.1. C%ﬁ@ﬁ Event. In the event of %g%or partial damage or dest n to
© the Parking Garage, @ eclaration shall not termi and the Apartment Lot # er shall

@Q be entitled to the f all of the insurance pro available for such rebuilding, repair and
restoration. Following the completion of such rebuilding, repair and restoration, each of the
Hotel Lot Owner and the Apartment Lot #2,Owner shall again be entitlem%'use the number of %
Parking s allocated to such Ownefymmediately prior to the oc ce of the casualty
ever@@ @@SQ @@%@ @@Q
o f@\ 8.2. Rebuildo@ation. In the event of a @y loss to the Parking Gara@\
o described in Section 8. @Apartment Lot #1 Own , within a reasonable pe do
G{Q\ time (as determined by rcumstances) from the dat% such casualty event, co
© rebuild, restore or rep4ir the Parking Garage (an eafter diligently pursue
@@ rebuilding or rest@% efforts to completion) t tantially the same conditi@ it existed
prior to the casualtyToss in question, or, in any event, to a sufficient size to allow the Apartment
Lot #1 Owner to make available to the Hotel Lot Owner and the Apartment Lot #2 Owner the %
then appl'@ number of Parking Spac@cated to such Owner purs%‘x to this Declaration Q

and theifréspective Parking Charge ent. Notwithstanding@;[@ going, if the Parking @@
Garage/is destroyed or damaged& casualty loss to an exten& ore than seventy percent\
o <,

@ o O
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@©> (70%) of the then ement cost, the Apartmen Owner shall have the r@ elect not
@ to restore the Parking Garage by giving written nvtice of such election to each of-the Hotel Lot
Owner and the Apartment Lot #2 Owner and the City of St. George within sixty (60) days of the
loss. Ins event, the provisions of Secties 10 shall apply. %

* : 7
@ Alternative Parkin .@'@the event the Apartment 1 Owner elects not to @Q
rebuld, restore or repair the Parking Garage in accordance wi %@ction 8.2 above, then, exc \

°§ as otherwise provided for#'the respective Parking <>C@s Agreement or other w @
<>\@fagreement, the Apartme%\s 1 Owner shall, at its sole o3¢ dnd expense, provide to e e

©§§K Hotel Lot Owner and

artment Lot #2 Owner th ing Spaces allocated to s wner
@ under this Declarati d the Parking Charges ent by constructing surf: @arking on
@ Apartment Lot # ¢ “Surface Spaces™). The“Apartment Lot #1 Owner sh@rovide such

Surface Spaces to each of the Hotel Lot Owner and the Apartment Lot #2 Owner as soon as is

reasonabI@e%acticable under the circurg{tﬁ%s, and all Parking Charges be abated from the Q%

date e” casualty to the date Surface Spaces are ed to such Owner. Q
Notwithistanding the foregoing, ho@ , if and when the Parking rage is subsequently rebuilt @

ired or restored, each of th tel Lot Owner and the Ag nt Lot #2 Owner shall agai \
X ° ¢ the right to use the Par 3 paces in the Parking G@r@ uant to this Declaratign@@
gix\ their respective Parking

s Agreement. g{&\ ©%{§\
©©© 10. Sal erest in Parking Garage o Lot. @@

10.1. Sale of Apartment Lot #1 by the Apartment Lot #1 Owner. The
Apartment Upt #1 Owner, and each of its %cessors, shall have the right u%ransfer, pledge, sell %
1 <

and co v@d partment Lot #1 witho consent of either the @ Lot Owner or the o)
Apa@j@t ot #2 Owner, but such ¢onveyance and each successive/Oymer of Apartment Lot #1 @
I"be subject to this Declaration, which shall constitute cm@ts running with the land an;@\

shal
° ﬁ% benefit and burden title ?%@partment Lot #1. Howeve Owner conveying Apal;tr@
gi\ ot #1 shall thereafter %@é cased from any furthe @ﬁlities or obligations ur@ is
Declaration that have n rued prior to the date of s
o
@ 10®<g5\ale of Other Lots by the Oth% ot Owners. Each of the ot Owner

fer. ©
and Apartment Lot #2 Owner, and each of their successors, shall have the right to transfer,
pledge, sell 4nd convey their respective Lotg without each of the consent.df the Apartment Lot Q%

#1 Own such conveyance and e@u cessive Owner of the H or Apartment Lot
#2 s@l@ subject to this Declarat@ ich shall constitute cov running with the land ©
an%s | benefit and burden title % respective Lot. However ‘tl%e wner conveying the Hote \

(Op or Apartment Lot #2 shal‘l\@reaﬁer be released from )@rther liabilities or obligat@@
gi\ nder this Declaration that@@emot accrued prior to the d@@uch transfer. Q{i\
Q

© 11. Event fault: Remedies. ©©> @

>
5

3 i
@ 11.1.7 A “Payment Event of Default™ shall occur if a Lot Owner shall default in
the payment of any Parking Charges or other sum of money due, or to be paid, by a Lot Owner %
pursuant is Declaration or its respecti arking Charges Agreemem% such default shall Q
conti @ period of five (5) businéss days after written notice@@ from the Apartment @@

Lat wner or non-defaulting % in the case of payment due ufider the Declaration only.\
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@ A “Non-Payment of Default” shall occur if Q! shall default in the ance or
@ observance of angther term, covenant, agre t or obligation of this Deglaration to be
performed or observed by such Owner (other than the specific maintenance obligations {Section
1.6) an ig s of each Lot Owner (Sectior\2)), and such default shall inue for a period of Q%

th1rt ays after written notice by a non-defaulting Ow vent of Default™ shall
ofDetau \©©
any ot Detault occurs, ea efaulting Owner shall ha
@ 112, If any NGt of Defaul @@f Iting O hllh@

K\Q right (but no obligation ek all remedies availabl this Declaration or at
©§§ equity. Without 11m1t1@ hie foregoing, the Owners a hat irreparable harm wou ur in

@ the event that an @he agreements and prows@n his Declaration are not
@ by any Owner in“aecordance with their specific s or conditions or are otherwise breached,
and that money damages are an inadequate remedy for breach of this Declaration because of the

difficulty &%ascertaining and quantifg@e amount of damage that will be suffered by the %

er a Payment Event of De or a Non-Payment Event o

partie td in the event that this D tion is not performed in a ce with its terms or ®)
condityons or is otherwise breach@ is accordingly hereby agfeed that any non-defaultin @
@ner shall be entitled to an injungtion or injunctions to restrai %hn]om and prevent breachei%
@ Declaration by the othe (ies) and to enforce speci %@y such terms and provisio
g{&\ this Declaration, such being in addition to aﬁ& in lieu of, any other n@ d
©

remedies to which the 1 parties are entitled to at la@ In equity.

@Q 11@ If any Payment Event @)efault occurs under a P@ng Charges

Agreement, then the Apartment Lot #1 Owner shall have, in addition to any other remedies
available w, without further notice to thg defaulting Owner but with nﬁge to any Mortgagee
1

en;i@&r o under Section 11.6 ; and without barring | ction of any other @©Q%

dy;any one or more of the foll remedies as the Apartme@ 1 Owner’s damages:

@ 11.3.1 <>@@@'unpaid amount shall bear jntgeest at the rate of twelve per,
K\@(lz%) per annum from %@é date until the date such \\ At is pa:ld in full. Add1t1
K the event that the defa Lot Owner’s failure to p at
@ after it is due, the @ partment #1 Owner sha entitled subject to Section 4
@ record a Notice B@Jen against the defaulting wner s Lot in the total unt due and
owing. Said Notice of Lien may be foreclosed by suit, power of sale or in any other manner
permitted applicable law including,’ without limitation, power.gf sale foreclosure. %
Notwi ing the foregoing, if the ting Lot Owner gives n“notice, prior to the
expiration of such sixty (60) day petiog;that it is contesting the amPuntor payment of the bill in @
%tgstlon and provided that the fanlting Lot Owner also e@ :
artment #1 Owner or pay. escrow the amount bel
K\Q the Apartment #1 Own @ not be entitled to recor
©>K Lot Owner’s Lot. The Iting Lot Owner and/or it

@ two (72) hours ad
@ any bill submitted\to/the defaulting Owner pursuantto this Section 11.3.1.

11.3.2. Other Remedies. Pursue any other rem now or hereafter %
availab he Apartment Lot #1 Owsep under the laws or mdma@ ions of the State in Q
whi arking Garage is locat luding but not limited to t to assess against the

defaulting Owner an amount 0 the attorneys’ fees mc% by the Apartment Lot #I\

LN 0 @ >

& & & S

S 5 o o
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@Q Owner in colleaﬁ@garking charges or other @mt due hereunder, which Qshall be

due in full within-ten (10) days of the defaulting’ Owner’s receipt of the ass ent by the
Apartment Lot #1 Owner.

11.3.3. No Ri %rminate. The provisions % Section shall be in
@ﬁ to any other rights and re s of the Apartment Lot #1 er under this Declaration

af law or in equity in t ent of a Default by an 9 under the Parking Charg \
greements, except that ( Section shall govern th ension of parking nghteﬁ
ng

easements granted der be terminated unl an instrument executed duly

QZ&\@ respect to specific Par aces as herein prov1d$%§’ (b) in no event may th%%&
©@©> acknowledged by partment Lot #1 Owner @‘@pplicable Lot Owner is R{cj@e to such
effect.

11.4. No Waiver. The failure by an Owner to enfoerge a breach of this
Declar all not be construed as r of the right to enforce each at a later time
orce any other breach, and apy waiver must be expressly eyidenced in writing by the

K@ 11.5. anta@ﬁn on Liability. Notwith g anythmg to the contraryii \is

K Declaration, it is und and agreed that the reco& any Owner, or their su rs or

@ assigns, against r Owner with respect leged breach by an Ow der this
@ Declaration shal nd only to such Owner’s est in the Parking Garag the rents,

revenues, casualty and insurance proceeds derived therefrom, and not to any other real property,
personal prdperty, or other assets of any kihd or nature of such Owner, (%ts current or former

membe tYany of the current or fo irectors, officers, emplo gents, members, or
pa hereof, and, except to t ent of such Owner’s intefest=in its Lot and the rent,
% es, casualty and i 1nsuranc roceeds derived therefrom, personal liability of any so

respect to any of 1ts 0 10ns under this Declaratigh @ any alleged breach h
%&@assumed by, or shall be d or enforceable agams&e&n Owner or any curren
yees

members thereof, or f the respective current (@ er directors, ofﬁcers
@Q agents, members ers thereof. ©©

11. 6 Mortgagee Protection Provisions. The following deﬁnitions apply to this
Section 11.6 and Section 1.6.2, “Mortgagg shall mean any mortgage, of trust, or other
e is

securit @3 ment that at any time i ted by an Owner creating & or security interest
aga@ r any part of its Lot. agee” shall mean the hd(g% gagee, and/or trustee

iens or security mterests §e%u g any Mortgage granted wner.

o

@m,ht to Cure Defaults. @)\wner when giving notic @e
espect of any Event of De% »shall also give a copy of s tice

11.

K{e& delinquent Lot Owner w
©© to any Mortgagee of elinquent Owner of who wner giving notice has b ified in
@ writing, which s@ otice shall be sent to th address for such Mortg previously
furnished to the noticing Owner in writing. Any mortgage or trust deed Recorded against a Lot
that contam an address for notice for a lender, mortgagee, beneficiary or ristee thereunder shall
be deem have furnished notice to wners for purposes of thertgagee Protection
Any such Mortgagee (ghe delinquent Owner shal@) € same period after
ggjof a copy of any Event ofR It notice to cure such Eveﬁ&

5\
P
@@

O
Q
&

& S

R
Q
@@{&

@@

o
%{t against which the waiver is ’%\@med \ N /@\

efault as is given to such\
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@ delinquent Owner n% this Declaration plus thirty(30) days. Notwithstandingt egoing if
@ cure of the Even efault reasonably requlre e Mortgagee to be in posses of the Lot,
Mortgagee shall have such additional time to cure as may be necessary for Mortgagee to gain

possessio the Lot and thereafter prosecyte a cure. Each of the Ow; irrevocably directs %
that th er giving notice accept @a h Owner that may bec e whner giving notice @Q
agr@ accept, performance b such Mortgagee of anyégrm, covenant, agreement @
vision, condition or limita@on the delinquent Owner’ s, to be performed as thoy \
. @ ormed and observed b@ ch delinquent Owner, pr d such performance by @at
K\ Mortgagee shall occur the time prescribed the: in this Declaration. . Anghotices
©§§ given, or actions take{g@ Owner against another O hereunder without proper étimdy
©© notice to Mortga due opportunity of Moﬁ@@ to contest or cure shall b

11.6.2. No Obligation to Cure Certain Defaults. Nothing herein contained
shall requir%tlny Mortgagee or its design s a condition to its exercis any right under this

Declar; cluding, but not limited s right to cure defaults b linquent Owner or its @Q%
ri btain a New Parking Ch@ greement pursuant to sub@ﬁn 11.6.3 below, to cure @
@&non-monetary default of th elinquent Owner which is nof sonably susceptible of belrg@\
. (;\ ed by such Mortgagee. @‘ X @ . @
N @g} N N
K % New Parking Charges A ent. In the event of the t@n&tlon
@© of this Declaratio any reason, including, limitation, any disaffi @e of this
@ Declaration by an stee of the delinquent Owr@n bankruptcy, the Apartmen@ot #1 Owner

shall, in addition to providing the notices of default and termination as otherwise required by this

Declaratlo rovide each Mortgagee Wlt itten notice of such termination, together with a %
statem 1l sums which would at t be due under this -Q from the applicable @Q
Ower but for such termination, a 1l other defaults of the u, icable Owner, if any, then @

wih to the Apartment Lot # “aner The Apartment Lot Owner agrees to enter into .

w_Parking Char es Agreei " with a Mortgagee or 1 gnee for the remainder o (, :
K erm, effective as of th of termination, at the P harges rates in the fo <t
©%§ Parking Charges Agreeéu and upon the terms, covemants and conditions of this D ation,

©© provided: @@ @@

a. Such Mortgagee shall make written request upon the
Apartment #1 Owner for such New P g Charges Agreement w1thm%irty (30} days after

the date ortgagee receives the A@n nt Lot #1 Owner’s writt tice of termination of Q%
this @eﬁ?l%tlon. @ @p@ @Q

f@x Such Mortgagee or its @ee shall agree to remedy
@f the delinquent Owner’ Kﬁfﬂults of which said Mo was notified of pursu @%
3& default notice pr0v1sw t 18 Declaration and Wth reasonably susceptible O%ﬁ)

cured by Moﬂgages dem gnee.

@@

c. Such Mortgagee or its designee shall be liable to perform
the obligations imposed on the delinquent Qwner by such New Parking Chafges Agreement only %
during th@ od such person has owner f the Lot owned by the delli@.l t Owner. Q
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@ .6.4. Additional Modifications. The Owners agree ¢ @@gify this
@ Declaration from\i}w to time for the purpose of rporating herein such additional Mortgagee
protective provisions as may be reasonably required by any Mortgagee so long as such

modificatiefs are reasonably satisfactory telthe other Owners and are not-i

n consistent with any %
of the @@ d conditions of this De@ in any material respec @QQ

@ 11.7.  No Termination for Default. No default under shall entitle any O\%@

0\@cancel, rescind, or otherwise féiminate this Declaration(.} each hereunder shall defe
gi\grender invalid the lien ﬁ%j Mortgage upon any Lo in good faith for valu QK e
©§§ provisions hereof shalé% inding upon and effectiv nst any Owner of such L&)vered

©© hereby whose titl@ is acquired by foreclosg@lstee’s sale, or otherwise. @@

12 Notices. Any notices shall be in writing and shall be given to an Owner at the
Owner’s addresses set forth on the signa page of this Declaration, whith each such Owner Q%

may ch @ y giving written notice in provided to any oth rs. Notice shall be )
dee@iven one (1) day after the fiotfee is sent to the party to be fiotified by overnight express @
ri

@u such as “Federal Expresé&o such other similar carrier guaranteeing next day delivgr;/&@\
sal of an Owner to accep @tice shall not affect the givingof the notice. AN

o
2, \ 3
& S - o~
K 13.  Right to/ﬁ%\ ppel Certificates. Each , within ten (10) days a tten
©©> notice from any ot ner, shall execute and deli o the requesting Owner cate in
@ substantially the attached hereto as Exhibit@’ stating that this Declaratio@ unmodified

and in full force and effect, or in full force and effect as modified and stating the modifications
and specifyifig the existence or absence of dny event of default hereund his certificate shall

also stat@ current amount OWg Charges under the res Parking Charges @©Q%
; b

Agr@rj@l and any other matters reas y requested by the requesti wher.

@\ 14.  Rules and Re%@ns. Each Owner shall fﬁ@y observe and comply l@\
casonable rules and reg datiorts that the Apartment °@ wner shall from time g% ime

Q{Q\ promulgate and/or modj i‘i(‘ ith respect to the Parking ge (“Rules and Regulatio The

Rules and Regulatig \@ 11 be binding upon an O on delivery of a copy o to such
©© Owner. The \;}:\ ent Lot #1 Owner shaltgpt be responsible to any @wr for the
nonperformance of any Rules and Regulations by any other Owners or their Permittees. In the
event that the Apartment Lot #1 Owner be@ges aware of any transgressi%l;y an Owner of the %
Rules an. lations then the Ap ot #1 Owner shall noti »‘@ Owner. If such Q
Owner @oes not cure the offense wi@ ays of such notice, then/s o Owner shall pay to the @Q
A@emt Lot #1 Owner fines asprovided for in the Rules and R%%l ions.

o

NG NG
gi\@ 15. Miscellaneg%@\ _ gi\@ @{é\@
@% 15.1. ing on Successors. Thi aration shall bind and i to the
@@ benefit of the parti their respective success assigns as set forth herein@
15.2.  Invalid Provision/Severability. Each provision of this,Declaration and the
applicatio eof to the Lots are hereb ared to be independent of% severable from the Q%

remaj (@ this Declaration. If anﬁpﬁh ion contained herein shﬁj;@ 1d to be invalid or to @@

by orceable or not to run % e land, such holding shalt-dot affect the validity or\
@ NG Gy @

o



20 32021 08/06/20 :49:16 AM %
@@Q% @@ 16 of 23 Washi &County @@Q
AN

AN AN AN
N e N O
& & & &

@© enforceability of € 1o ainder of this Declarati vaided, however, each e Owners
@ agree to work together in good faith to either d this Declaration or enter’into a separate
agreement so that the purposes, benefits and burdens of this Declaration are not frustrated. In the
event the %idity or enforceability of ovision of this Declaration is-held to be dependent %
upon stence of a specific le ctiption, the parties shall ptly cause such legal Q

desgription to be prepared. Ownershipof all of the Lots by the s person or entity shall not @
inate this Declaration nor iy manner affect or impair(}tiditjyr or enforceability of Jl@
N S N

. "~ Declaration. . - . o )

o i Lo T Dl e
©§§ 15.3. ing Law. This Declar shall be governed in a spects,
@ whether as to vali % onstruction, capacity, p§§ ce, enforcement, or owixe, by the
@ laws of the Stat tah. Venue for enforcement of this Declaration shall lie.ekclusively in

Washington County, Utah, and the Owners waive the right to sue or be sued in any other place.

% 15.4. Rule of Constrm\‘@%. The judicial rule of truction requiring or @Q%
all i@a document to be constru the detriment or against thie interests of the document’s
or drafter shall not apply is Declaration. Each prov%i\gn of this Declaration shall 9&\
- B . . . <
O@Lqrued as a whole aCCOI‘dI@@ItS fair meaning, and not s for or against any Own%r.Q

3

<, 0\ {(%
G{Q\ 15.5. E@Aﬂeemem. This Declar, constitutes the entire agr nt of
©©> the parties, all prior tiations and agreements, er written or oral, havin merged
into this Declarat@ @ @

15.6. Computation of Time. In computing a time pe%i described in this %
Declaratipn, the date of the act or eve 11 not be counted. All sub%h ent days, including Q
intepvefiing weekend days and lega @ﬁs recognized by the Sta@(@J , shall be counted in @©
t c@ﬁod (unless the time periog ifvolves “business days”; inQKh event weekend days an
legal holidays shall be e@ed). The last day of the peiz'k@bso computed is to be incly;

\@\mless it is a weekend da &@ legal holiday under Ui%%&@mn which case the period%{i e

@%{& extended to the next dab is not a weekend day or le iday.

©
@@ 15@@xhibits. All exhibits ana@ereto are hereby incorpd@@as part of

this Declaration.

% 15.8. Review by Coun %Each Owner has had the t@%ﬁmit}r to have this Q%
Dec@ reviewed by independ el before signing it. @@ @@
AN

N 15.9. Authori ign.  Each Person m@g this Declaration ine %@\
Y resentative capacity on belfalf"of a party warrants and r @nts to the other party that ¢a)t
g{&\ Person executing this Déefaration has the actual autho nd power to sign, and to the
©

Person’s respective prifigipal to the provisions of this ©gtlaration; and (b) all acti(@@cessary
@@ for the making of @@claration has been duly t

15.10. No Third-Party Beneficiaries. It is expressly understood and agreed that
no Permit r any other Person granted ing rights by or through an '%~\»> er shall constitute %
a third- eneficiary of this Declar ; the only Persons with I¥itySot contract under this @Q
Declaration shall be the Apartmen #1 Owner, Hotel Lot , and Apartment Lot #2\©

e @ '@ @




20 32021 08/06/20 :49:16 AM %
@@Q% @@ 17 of 23  Washi &County @@Q
AN

\ N @D
@ o \© o

o N & o € X
& 3 & &
@@ Doclarati 15. @w- Tinge™s of the essence with to this

15.12. No Public Dedicati Nothing contained herei %all be construed as %

creatin @r ights in the general publi @5 dedicating for public us@ portion of the Lots 1- @Q
4. @(@asements, except those @@ss y set forth in Section@ all be implied by thi @
Declaration. AN AN o f;}o\

& N O X

0\© 15.13. Joi Several Obligations. I %&gﬁy time two or more P%&Qﬁ

K& Owners of the Parkin age, the Hotel Lot Owne Apartment Lot #2 Ownersthen the
©©© obligation of such é s) under this Declarationx% € joint and several, @@
1

15.14. No Partnership. Nothing contained in this Declaration shall create any
partnership, joint venture, co-tenancy, or similar arrangement between Apartment Lot #1 %
Owner, t gQ%ote:l Lot Owner, and Apa Lot #2 Owner. This ent does not create @Q
any partnership, joint venture, und 1@&, business arrangement, of other arrangement, between @

am& er and St. George City. /@\ f@\ R %@\
o < \
@ 15.15. Force. @ieure. If any Owner gf%@}c\layed or prevented frogx @ﬁe

O
é&\ performance of any act ?@red hereunder by reason cts of God, strikes, locko abor

© troubles, civil disord @rrorism, acts of war, sey eather, inability to procuz terials,
@@ restrictive govcm@ laws and regulations, er causes without fault, beyond the
reasonable control of such Owner {financial inability excepted), performance of such act shall be

excused for the period of delay. However, npthing in this Section shall excise Hotel Lot Owner %
and Apa Lot #2 Owner from the %t payment of any Parkinb@a es and other sums ©Q
due e Parking Charges Agre@ S5 @

@\ 15.16. Banlcrup_@@xln the event of any ba
o (}ccupant of any Lot, thi o@ aration shall, to the maxi

K{&\ considered a Declaratio&u runs with the affecting L&t
©®  whole or in part, by th@ pt person or entity. ©

" cY affecting any Owner 0

umh extent permitted by @B%:
land and that is not reje , in

@ 15.17~ Depiction of Parking Garag}End Alterations. The parties agree that any
depiction of the Parking Garage does not constitute a representation, covena%::fr warranty of any %
kind by artment Lot #1 Owner; d, however, that the Parki age in all events Q

pr
shall @ not fewer than Sixty-T c&) code-compliant automgbife) king spaces for the @Q
be e@ the Hotel Lot and a s f{gén t number of automobil ng spaces to satisfy the \
oz%g requirements of the Cit)e\ . George for the benefit ofo@mem Lot #2, NG

3

N
o 9, @ o @
g{&\Q 15.18. Ind%%it@y. Each Owner shall inde@ and hold each other Ow@ee

@) and harmless from and dgamnst all losses, liabilities, d es, claims, actions, causei@ction,
@@ debts, costs and e s (including reasonable attornéys’ fees) incurred or suffered by each

Owner arising out of; relating to, or in any way connected with a breach or default by such

Owner of any of its obligations or other und akings under this Declaration XCEPT TO THE %
EXTENT H LOSSES, LIABILITIE MAGES, CLAIMS, A .i';i""g S, CAUSES OF Q
ACTI TS, COSTS AND E S RESULT FROM Tl—@ WSS NEGLIGENCE @@
OR\ UL MISCONDUCT O& H OTHER OWNER. \

e RE e e
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@ 15,19 Kurther Assurances. Each shall, at the request of an @ier Owner,
@ execute, acknowledge (if appropriate) and deli uch other documents and 1 ments and
perform such other acts as may be reasonably necessary or appropriate to carry out the purposes
and 1 thlS Declaration; provid owever that the cooperati wner shall not be %
obli @I@ cur any out-of-pocket ¢ €S in S0 cooperating. @) ©Q
\© \Q @
o8 O P ra
Q Q Q Q
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& @\g@ g{&\ K@@
S e BN, b g e s D R
@@% %@:’ES&NRERSOTEL L @% @Qﬁ
\Q XQ By: SG Boulevard L C \@
Its: Member
gi\@@ %\é}@ t g&\/ \@ %\é}@
< < Y S
© © A - @)
@@ @@ @I gif;n;:rgztrl Gunter @@
3 4
i R:xs::%:ﬁ;":@? o
5 éj\@ o @\@ SG BOULEVARD M AMILY, LLC @
g{g\ @\&\ By: SG Bo Land, LLC K\
©©© \5 ©© ' Its: Mem@ ! /
% % By: \Cvame%&r G %
@@ @Q Its: Manage @ @Q
0@@\@ o@\?@x N <@© QQ\@@
g{g\ g{g\ “RETAIL LOT w%l ’ g{&\
©© ©© SG BOULEVARDLAND, LLC @@
. S e
% By; %ei"on Gunter % %
©©Q @@ Manager ©©Q @©Q
2, \ <, \ &, \ o \
Nl o Nl o
& & & S



% @32021 08/06/2 :49:16 AM
@@Q 20 of 23 Washl County @Q%
@ @ @ D

& @ @& A
o @%{&\ KK\ @%{&\ ©%{§\
@ STATE OF UTA@ ) @Q @Q

188
COUN UTAH)
ges 9 o3 o3
n the 30 day of July @ personally appeared bef@ e Cameron Gunter, the @

o @nagcr of SG BOULEVAR] ND, LLC, a Utah limitedglt%lty company which is the 59
ember of SG BOULEY HOTEL, LLC, a Utah d Hability company, and

g&\ member of SG BOULE@ MULTIFAMILY, LLC, limited liability compan he
@) signer of the foregoingifstrument, who duly acknow d to me that he executed t me on
@@ behalf of said li%@ability companies for its s@urpose. @@

7Ry, | STACYEMERINE

@Q@

o @'ﬂmmsmn Expircs:\)d,n @gﬁ '\ t/ Com s%?nﬂ;mi;?%gszzoﬁ R %@\
X @ X @ - @ o @\
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@%{&\ @)&K\ g{g\ ©%{§\
@@ \5@ EXHIBIT “@@ \5@
(Legal Description of Hotel Lot)

Lot 1 @ iew Final Plat Subdmswq@%eorge Utah, accordméﬁ fficial Plat thereof ©Q%
t

on l d of record in the Washm@ ounty Recorder’s Office \
o @>@ @@ Description of Apartmen&]ﬁ@#l) @}f@
N N \

K Lot 2, City View Final Subdivision, St. George, U, accordmg to the Official Pl@ cof

@@ on file and of recig@t e Washington County R@er s Office, Utah. @@

(Legal Description of Apartment Lot #2)

@Q@

AN
5 0@ @egal Description of Retail @ @
© & X

é Lot 3, City View Fmalq%t Subdivision, St. George, U@& according to the Official Platthereof

@@ on file and of rec@@ e Washington County R@ s Office, Utah. @@

Lot @@%mw Final Plat Subdwi;@:@%}eorge Utah, acoordm@@fﬁcial Plat thereof
t

on file;and of record in the Washin ounty Recorder’s Office

@Q% @Qﬁ @Q% @Qﬁ
AN \© \© \©
NG NG NG NG
«© & «© &
&) o &) o
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% Form of%stoppel Certificate %
[O\@@@ ~
©Q %?ht \©©
@" e NG
é&\@}mdws and Gentlemen: g&\Q g{&\g g&\@}

@@ The undersigned y certifies to [OWNER]%\('?uccessors and assigns nders as
follows, with the vnaderstanding that such persons entities will rely on such in ation:

Confirmation of Agree s ‘ it and Easement Granting Park

1. l&ﬁmce is made to that certai laration of Covenants, Co ns, Restrictions and

Rec&m@ asements dated July 19, (the “Agreement”), re as instrument number @Q
Official Records of Wgs on County, Utah, whicl&@

o @eement relates to the ug) £ that certain parking gag@ ore fully described in th@

greement (the “Parking Gar3 ’) The Agreement has @ een amended, modified, <>a@%

K assigned, except for the @é@mng K
& o &
@@ 2. The Agr@ has not been assigned ere have not been any @@lmems or
Agr

modifications to eement which are not destribed above.

3. T greement is in full force fect. Other than as set forthii the Agreement and %
the e “Parking Charges Aﬁh t(s)” referred to therein,.t 18 no other agreement @ Q

(ex tor the agreements contained herein) between the Owners efined in the Agreement
@ respect to the Parking G@r%and other matters contameg;i in. o @

K{&\@ Neither the unde@% nor, to the knowledge d@% undersigned, [OTHER O&%L

are in default under th¢ Agreement. There is no defefige, offset, claim or counterclai or in

@@ favor of the un ed against [OTHER O‘@S} under the Agreemen@@ainst the

obligations of the undersigned under the Agreement. As of the date of this Estoppel Certificate,

the undersigned has no knowledge that any passage of time or the giving of notice, or both, will
constituﬁ@%efault under the Agreement@%ither the undersigned or [O@%R OWNERS]. Q%

©
é @The undersigned ackno %E @ﬂk that the Parking Charggs @greement(s) between Hote&@
P

er, and/or Apartment Lg Owner, and of their re € SUCCESSOrs Or assigns

@ PLICABLE OWNE effect and no party is ault under the Parking @
g?{& Agreement{s) and that current Parking Charge g%%able under the Parking %rges
mplete

Agreement(s) are as . A true
@@ copy of the Parki arges Agreement(s), 1ncll@%%ll amendments thereto, i@led hereto
as Exhibit “A.”

6. ndersigned’s current addre; r notice under the Agree the address of the %
und as set forth in t %eement except as o &e set forth below: QQQ
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©
@Q Executed this i @y of \@Q& \5@

¢ OWNER” '
o o o o
@ @ @ @
AN A\ N AN
. @@ @@ By: . @@ . @@
g&\ g&\ Its: - g&\ , g&\
O Address: ®) @)
@@ ,\5@ @@ ,\5@
STATE OF UTAH )
COUNTY@%TAH ) > Q% Q% Q%
n the  day of @L@ personally appeared befo @© , the Manager 0K©©

and the si f the foregoing instrument, wh%% knowledged to me that he e xeaut@

«&\@

same on behalf of said limited h@@ompany for its stated purpose, @
N

&K\@ IS S
@@ Notary Public of the %\aﬁm @@ \5@

@Q@ @@@ @Q@ @©®
N N N
XS 0P XS @@
€ 3




