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©© LARATION OF COVEN ) CONDITIONS, S
@ R CTIONS, EASEMENTS, S AND RESERVATIONS @

FOR DESERT COLOR COMMUNITY

RESERV FOR DESERT COLOR CO TY (this “Declaration™) is made ffis 20™ day of December, 2018
DESERT,COLOR ST. GEORGE, LLC, a UtaliNlimited liability company, hereinafier vefeited to as “Declarant.” \
& : : @

e O e o O X

S S Recitals: N e

S N Recitals: ¢ N
A

¢

@ B. The State@Utah, acting through the School Institutional Trust Lands Administeation ("SITLA™) is
currently the owner of the real property (“Property”) described on Exhibit “A”, which is attached hereto and incorporated

herein by rcfcrence;% % % Q%

clarant and SITLA entered i rtain Development Lease Nu@O with respect to the Prope ©
LYCT /i

C
on Septem » 2017 (the “Lease™), which gives Beclarant all rights as Declarant and jnitial owner under this Declarati
with respect to the Property and Additional §gerty which may be annexed to th@eclaration during the Declarant C@l@l
2 o3 o3 <

THIS, ARATION OF COVEN“@%%NDITIONS, RESTRICT@%EMENTS, TERMS AND ©@%
I

These Recital@@%o and utilize certain capitalized @@ which are defined in this Declar i@

Period.
X, O O O
%& D. Pursuant to the Lé%g%%eclaram has the right to acquh@ develop the Property, in accor%%e with the
@ erms of the Lease, and to establish govenants, conditions, restrictions ments, terms and reservations fo @ evelopment
\B@ of the Property as provided j eclaration. @@ @@
E. Declarant intends to develop the Property as a mixed-use real estate master-planned community located in St.
George, Utah, east ©f Interstate 15 and adjacent to Southern Parkway to be known Desert Color Community
(“Community” ofDesert Color Community”). Q Q Q
F @ Desert Color Community i a@e master-planned developmen in the meaning of Utah Code ©
Sectgo 1-46(1)(f), and as such is authogi impose a Reinvestment Fee ch}v upon the Property. . @
%@@ G, As part of the d %@ment of the Property, Declar QQ& \intends to Record various \rhood
larations and Supplemental De 1ons covering portions of the Pr . which will designate the purpé%’g or which
@ Such portions of the Property @e used and developed and may orth additional covenants, condi @, restrictions,
\B@ Assessments, charges, servi @et}s, reservations and easemen@ab]e to such portions of the Pr
H. The Master Association (as defined herein) will operate and maintain the Common Areas (as defined herein)

on behalf of the Ow%s and will administer and enforce %ovenants, conditions and restrictior%et forth in this Declaration.

N@EMFORE, in consideraﬁog;}@oing Recitals and the covc agreements contained herci@@

Declarant y declares that the Property, and additions thereto as may hereafte: ade pursuant to Article TX hereo
is and 1 be held, transferred, sold, cony, and occupied subject to the co ts, conditions, restrictions, ea%e s
forth.

harggeand liens (someti ferred ta as ts and restrictions”) h 3%&
Cg ?@ 1158 (Sometimes re Cl'l'e @ €nanits ang resrictions erﬂ\\‘ g\@}
é LE I - Creation of Desert Community ©%§
©© 1.1 Purpose and Inte@@ @@ @@

This Declaration imposes upon the Property mutually beneficial restrictions under a general plan of improvement for

the benefit of the ers of each portion of the Prope; d establishes a flexible and reasongble procedure for the overall %
development, a istration, maintenance, and presei of the Property. In furtheran&% uch plan, this Declaration Q
provides fo tion of Desert Color Commu )@ﬁ Ster Association, Inc. {the “M @s ciation”) to own, operate an @

maintaixc on Areas; provided, however;&h e Master Association may in R istretion convey some or all of v\h

NG NG NG NG
< & ! O (O
' 3488023.25

G O O O
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@ would otherwise be Common ﬁ%@ a Local District or sub-owners @mﬂou and delegate to the Local t or the sub-
@@ owners’ association the Ob‘@/[ to operate and maintain the C Areas conveyed to the Local Di t"or sub-owners’
association, respectively. ThHe-Master Association shall also ad er and enforce the provisions of this=Declaration and the
By-Laws.
This D %On sets forth the basic covenants@ itions and restrictions that w111 Desert Color Community. @
ty

Declarant p@r}@) evelop within Desert Color @—;@J parcels of land for single @;ﬁ@ sidential detached and clust ©

attached l ltl—family town homes and.co inium units, hotel(s), convertio eeting and event space, bed @

breakfa ”@.‘ outique inns, general mixed-use c@ercial and retail, resort areas, ogeg%w and supporting mfrastructurg Q

%}@ Accordingly, it is contempl \the Property will be develop <><é%@\’%:Sldennal mixed-use commer @resort
elopment with permitted uses d pursuant to the review and dirgction of the Master Association, wi llC and/or

or trails, street lights, and C n Areas and 1mprovements for enefit of the

e terms of this Declaration.

private streets, open space, sid

@@ Ovmers of Lots made subjee@

Declarant hereby declares that all of the Property and any Additional Propetty subjected to this Declaration by
Supplemental Declargtion shall be held, sold, used and cagveyed subject to the following easemients, restrictions, covenants, %
and conditions, @ shall run with the title to the operty subjected to this Decl n) This Declaration shall be Q

binding up ies having any right, title, o@ in any portion of the Prope eirs, SuCcessor, successors—'r@
title, an. (@ﬁs and shall inure to the benefit other of any portion of the Pr K/

\n@;}l};sld(::l;:r:nt does not angt%n@ ntended to create a condongg:@}@@nthm the meaning of Utah é@‘@
! K & &

@ 1.2 Mission Statement @

© The mission of Declafant and the Master Association is Qeserve promote and manage Desegolor Community’s
natural resources to ensure that the community lives in harmony with its surroundings. As stewards of the land, the Master

Association will develop, operate and maintain the comm parks, recreational facilities and s which are conveyed to the %
Master Associati eclarant or the Master Associati , in their discretion, cause su g unity parks and trails to be
conveyed t cal District pursuant to Title 1 (d Utah Code Annotated 195%;

nded, Limited Purpose Loca{j

Government:Efitities — Local Districts (“LocakDistrict™) or to sub-owners’ association, shall then have the responsibi
respgc@k/, to operate and maintain sug unity parks, recreational facilifics and trails. It is also chargg

ring the Design Guidelines an design review process when de pated by Declarant. In addition,

§§§ 1ation may perform such othe unity services and undertake er responsibilities as its Boar ectors
% y deem advisable from tim ime to create and preserve @c sthetically pleasing, functio nvement
\B@ environmentally sound and at @@commumty for residents see@ v and security in a beautxful

Binding Effect

This Decl%on governs the Property an monal Property subjected to la.rauon in the future by a %
Recorded Sup 1 Declaration.  This Declara run with the title to such pr@ d shall bind anyone having Q
any right, ti interest in any portion of such pfop eir heirs, successors, successfrs-in‘title, and assigns. @

o @consideratian of the advantages h Declarant and future Owners. W’@\ecelve from the sale and owness@Xf

r@st@oj land, Declarant and its sucges§ors and assigns do hereby cove; agree with all other persons, . or
Stporations now owning or herea %squmng any portion of Desert OR ommunity, for full value receg Eﬁ“and the

@ downer covenants and agreezé@ ceeptance of a deed or deeds of ¢ wance to any of the lots or units up Desert

@ Color Community, that Dese Community is hereby subject; s Declaration and associated G g Documents
@ relating to the use and occu hereof and shall run with the larid and’its subsequent owners, @

14 Governing%(;cuments % %

The Go g Documents create a general ent plan for Desert Color C oy R " . The Goveming Documents ©@%
shall provide a governance structure and a flexibl systém of standards and procedures @i : overall development, expansio

adminisftation, maintenance, and preservano%%o Desert Color Community as N anned community. The Gover&%g
0

2

K 3488023 25 @{& \ §{§ \ @ééi \l
o o o SN
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©(>> Documents may be supplemen @additional covenants, condition restrictions applicable to particn@ighborhoods
@ or Commercial Areas. Th@ wing outline identifies and s izes the Governing Documents,@ as they may be

amended.

Declaratien). Creates obligations which are binding upon the Property submitted to%d developed as part Desert
3 and’all present and future owners g %@- y in Desert Color Community©

o o N
i \may be established and Reco T such
fcts, and residential neighborhoo ith specific

ecifically regulate such neighb ;

) X0
@%\; Neighborhood Declarati \Separate Neighborhood Decl
@g%p oses as mixed-use commerci €as, resort areas, specialty use d
©© declarations, covenants, coni%@ d restrictive covenants whicl@

Articles of IncorpoFation. Establishes the Desert Color Community Master Association, Inc. as a non-profit

corporation under Ut%h:‘aw.
Bx—L@f aster Association. Establj @, policies, and procedures o ster Association’s internal
governanc tivities and regulates operations/and:vise of Common Areas (except to@ tent such function is delegated
a Local Ristriet or sub-owners’ association). opy of the By-Laws is attached heretg a5Exhibit “E”. \
o

<> < <>
o Q esign Guidelines. Establis '\ anning, thematic and architec l@g\;@rds and guidelines for impro (G and
g@ ications to Lots, Parcels, or U Y uding structures, landscaping, Other items and aesthetic issues. g{{&

o

.

Use Restrictions. V@@%C of property and actjvities wi] ‘esert Color Community, as adopted by the Board.

Development Agreement. The Desert Color Community Development Agreement as approved by St. George City
establishing the terms, and conditions of Declarant’s right %evelop the Property and provides c%in obligations of Declarant.

Dese rH0]

-gu I Resort Club. The Membershj uments of the Desert Color Res @ub (hereinafier defined) which
establish the prpedures, rules, regulations, requirémefits, privileges, and governance of @rs thereof. @

< @there is a conflict between or S@ the Governing Documents and“@eighborhood Organization’s coﬁ@(s,
@ons, or policies, then this D @1 n and the Development Ag shall control. Additional r @ s or
@isions which are more restﬁctiv@ the provisions of this Declarati be imposed by a Neighborhoo i
@ he meore restrictive provisions wi controlling over the less restricti visions in this Declaration. Ho

©© shall Record any addition@ams, conditions, or resﬂictio&@ecting any portion of Desert %t

Additional Property describ Exhibit “B” during the Declar ntrol Period without Declarant’s
instrument Recorded without the required consent is void and of no force and effect.

en consent. Any

This De ion applies to all Owners and an Q%.\pants of a Lot, Parcel or Unit Qi%o applies to tenants, guests,
visitors, and i 5. If any court determines that rovision of this Declaration i @d, or invalid as applied in a
particular i@@, such determination shall not a@ e validity of other provisions or@ ap

0\@\ °@RTICLE II — Definitions 0\@\ 0\@\
G & & &
%’ The following are terms th %h}l be considered as defined terms t this Declaration and the same %01'1 shall

@ ¢ applicable whether the word i @wn as singular or plural, capitali r not. The terms used in this De i0n are given

@@ their natural, commonly acc@ finitions unless otherwise speci @

“Additional Property” means all or any portion of that certain real property which is more particularly described on Exhibit
“B” which is attache] and incorporated herein, and shall hean any tract of land by this referende and which real property is
subject to annexa@ the terms of this Declaration ingcuoydance with Article IX. Q

n this definition, *“control” (inc(l}u‘ g, with correlative meanings, thg etins
< \ ) ) \ < \
K %88023.25 @&\@ %&\Q K\@
© © © ©
N NN NN SN

“Affiliate” @ﬂaplied to any Person, means anﬁ@@:rson directly or indirectly contralling, controlled by, or under col o@

Y ]
control-with, that Person. For the pu:posgi
o & D

\

qu&emental Declaration. Adds olg:é)/ to Desert Color Community R y impose additional obligationw@
restx;jc@ on such property. o @ o \@ > @

plications of the provision. @

@@Q% 9 of 95 WashingtéhCounty QQQ%
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d to any Person, means the po q@n directly or
indirectly, of the power to or cause the direction of the ment and policies of that Pers er through the

ownership of voting securities”or by contract or otherwise. For pifposes of this definition, a Person 1 be deemed to be
“controlled by” a Person if such Person possesses, directly or indirectly, power to vote 10% or more of the securities or interests
having ordinary vo power for the election of directors anager(s) of such Person.

©(>> “controlling”, “controlied by” der commeon control with™), as

“Artlcles” the Articles of Incorporatxox@{ﬂ@%rt Color Master Assoc:auor@dé@Qled with Utah Department @@Q

Comm ision of Corporations and Co Code, and/or as they may be

g@& ents” means collectively, the Regulz Assessment Speclal Assessrgegﬁ}@ghborhood Investment and Re1% ent

posed by the Master Associati K{?& QKK e

@ “Board of Directors” or “Bo%@)eans the body responsible for @wrzﬂ governance and administr@'@vf the Master
@ Association, selected as pm@ in the By-Laws. @ ©

“By-Laws” means the By-Laws of the Master Association as they may be amended.

“Builder(s)” m %yone acquiring a Lot or Parceé @ purpose of constructing ho %mmercial improvements for @

later sale t@;@ ies, or who purchases land the Community for further sub development and resale in L@
ordin; f its business.

AN . AN
priitiercial Areas” means arcas withi ommunity zoned PD Commg,rd designated by Declarant on t@ ster
¥0r in any Supplemental Decl i N g& o

K commercial uses. @&
@QD “Commercial Unit” means an ding, or part of a building, on a @r Parcel which is intended for e@rc:a] use and

© occupancy. All Commerci shall be constructed in accordange with the restrictions and conditionm@) rth herein.

“Common Expenses” means the actual and estimated expenses the Master Association incurs, or expects to incur, for the

general benefit of all, Owners, including any reserves oard finds necessary or appropnad%dCommon Expenses do not @

include any N@ ood Expenses or any expens d during the Declarant Con 6 for initial development or
other origi ction costs unless a majority ers approve such expense @@

“Co@ Maintenance Areas” means the on Areas, together with any a for which the Master ASSOClQ!l@S
es maintenance or other responsibility’ Sy
PoR @ °\@

N
g{%ommon Parcels” or “Comm §§&as” means all real and perso perty, including easements, @ e Master

Assoc1at1on owns, leases, or ise has a right to possess or the common use and enjo the Owners.

Common Parcels or Comm as include the Limited Commo , and those areas, if any, that ar
(a) expressly designated by Declarant as “Common Parcels” or “Common Areas™ on Recorded plats for the use
njoyment of Owners of Lots, Parc d/or Units within Desert Color C@%nunity; and %
(b @%scnbed as Common Parcels ‘.u on Areas in a Supplemen tion filed in the office of Q
County Recorder for Was ounty, Utah. Prior to the expirationof the Declarant Control Peri
o @ provided below, Declar@ﬁll convey by Special Warranty @r Quit Claim Deed or by an e@@t
o instrument ownership @ﬁ r use of the Common Parg@a the Master Association. P&%ﬁa D
&\\ HOWEVER, be@ ecording of the Supplemen tion as provided above, De s the
K right {0 remove rtion of the property denoted as :* on Parcels” or “Common Ar Plat and
@ subject said its exclusive dominion witho eed for any Lot, Parcel or U ﬁ@r approval or
@ Master A@ ion consent. @

“Common Parcels” or “Common Areas” as used herein do not include those areas which might otherwise be considered
common parcels or.gommon areas which are conveyed=td, a Local District or sub-assoclatm%r areas denoted as “Future

Development” @ “Reserved Areas”, or as Prival&e ties or those areas not labele@"@ plats of Record for Desert @
Color Con‘@@. “Common Parcels” or “Com@ as” do not include the prop d within the boundaries of @
Condon% as hereinafter defined. \ \ \
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K n of a Condominium under U

o

o

ko <o
D t” means, during the term of @ase, Desert Color St. Georgg, ELG,”a Utah limited liability comp
e

S
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“Community-Wide Stand {\g}eans the standard of conduct, r@@ance, or other activity generall@@ling throughout
the Desert Color Community;=6r the minimum standards establishédpursuant to the Design Guidelines, ¥se Restrictions, and
Board resolutions, whichever is the highest standard. Declarant initially shall establish such standard. The Community-Wide
Standard may cont%eobjective elements, such as specifig, landscape or building maintenance fequirements, and subjective %

elements, such a@m rs subject to the Board’s or th s discretion. The Community- tandard may or may not be
in writing,. @o unity-Wide Standard may @a development progresses and ]@e Color Community evolves. @

“Cog@inm” or “Unit” means a residentialbdwelling uwnit which is subject <;oclaration of Condominium unde
lg v other covenant, condition a%i& tion created at a future date. Nogl ng’in this Declaration shall be cons sa
' S S
| N N
*“Consideration™ means the tol@mney paid and the Gross Sales P{'@f any property delivered, or con @ to be paid or
delivered (including all lcas@ ents for a lease which gualifie ransfer), in retumn for the Tran;&%;@ any Lot, Unit or
Parcel, and includes the amoiiitt of any note, contract indebtedness;“Gr rental payment payable to the Tratisferor in connection

with such Transfer, whether or not secured by any lien, deed of trust, or other encumbrance given to secure the Gross Sales
Price, or any part thergof, or remaining unpaid on and ene%:ering such Lot, Unit or Parcel at the\time of Transfer, whether or

not assumed by (@ feree. The term nCQnsidera& s not include the amount of ding lien or encumbrance @
for taxes, s c@b nefits or improvements, in fa@ United States, the State of r'a municipal or quasi-municip ©

governmental-Corporation or district. \ \ \
<> \@

sor, successor-in-title, or assigf<whic takes title to any portion of t rty described in Exhibits “A”
se of development and/or sale 4 yI"who is designated as Declarant j corded instrument executed by
preceding Declarant; provide fawever, there shall be only one (1) “ ant” hereunder at any one time. @

early termination of the Lease,"SITLA, or any successor developex@ ved by SITLA, shall be Declm@

expiration or

“Declarant Control Period” means the period of time during which Declarant has development rights under the Lease, owns

or has the right to c%ml any property which is subject tethis Declaration, any Additional Pro or any Private Amenity, or %
has the umlatera@g t to subject Additional Prope is Declaration pursuant to S .1; provided, however, the Q
Declarant @1 ©

eriod shall not terminate pﬁo@fé e“time when one hundred perc o) of the total number of Lot

Parcels its permitted by the Master Rlan=for the property described on Exhibit’ “A” and “B” have cf:rtifmatex;1
ocoyp issued thereon by the controlling rnmental authority, have been ¢o d to Persons other than Declaran

fi@ﬁ@ of Declarant and initial vertical ction on each Lot is complete arant may, but shall not be 0@% Lo,
i te by

o

o

@g{&}

@@

<
o N o 7N o (7N o N
g% rt Color Resort Club” or “C% ans an entity organized by De nder the laws of State of Uta SOIS

rally relinquish its rights ur%@* eclaration and/or terminate l{@%c ant Control Period upon an gdflfer-
cording a written instrument in lic Records. © @
“Declarant-Controlled Fa@ "’ means any amenities or impro@@s owned (or controlled under t@e) by Declarant
il

=
or its successors and/or assigns or Desert Color Club, not meeting thé“definition of “Common Parcels” above.

“Declaration” mcaf%his Declaration and any amendmentsithereto.

“Desert C @%nmum'ty” or “Community; n@% the real property describe ibit “A” together with suc:{»@Q
Additional erty as is subjected to this Declaratiefi and described on future Recor:@ plats and Supplemental Declarations a
such ti nd in such phase as determined clarant in its sole discretion. @ @

es

assigns, owning recreational a ics and related land and facilities 1(@ within the Community and else

“Design Guidelines” mea design guidelines for the deva@wm of all the Property subject@ Declaration as
established by Declarant and’6r the DRC from time to time, Decldtant and the DRC reserve the right (6" modify the Design
Guidelines, including the Desert Color Residential Community and Desert Color Commercial Community. The Design
Guidelines include%hitecmral, construction, design, landscaping and site planning guidelings and review procedures as %
adopted and/or d by Declarant or the DRC. @@e en Guidelines may impose, wi limitation, certain restrictions Q
regarding unit’s mandatory minimum ghd maximum square footage, building‘materials used, architectural standar @

and othx rs. There is no assurance that %: esign Guidelines will not chang& time to time, and they may cha%

0\@ o 0\@ 5 o éj\@ <. %J\@
%88023.25 \© \\\ X\!
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©(>> with respect to unsold Lots, U@@ Parcels, subject to this Dec]ara@ﬂm one or more such Lots, Unj @Parcels have

@@

\3@

\3@

@@

X @ X \
@@3488&3.25 @%{&

@“lelted Common Area” me ortion of the Common Parcels

been sold by Declarant.

“Design Review Commjttee or “DRC” means the comrmttee established to review plans and spectfications for the
construction or modification of improvements and to administer and enforce the architectural design controls as described %

in the Design Gu@

“Develo& Agreement” means the Devel

Q%nQAgreemem described in Section, | gﬁﬁove @
@b X

“F iig evelopment” or “Reserveg ATeas’ means any parcel of land by Declarant or subject to Deelaga t 8

pment rights under the Lease afidd¢picted on Site Plans or other ad matenal or Recorded plats fo %&Color

mmunity as “Future Developmc Cor “Reserved Areas” which may o ot be included within Desert C mmunity

as determined in Declarant’s soled scretion and wherein Declarant the right to impose use restricti at may differ
from those set forth in this tlon

“Governmental Entity” means any and all federal, state or local govenmental or quasi-governmental agencies, bureaus,
departments, divisia%or regulatory authorities having jur&%ction over any portion of Desert Ca%Community. @

“Gross Sa " means with respect to a L r Parcel subject to Transfer, e of a Transfer that is in a
respects ﬁde sale, the Consideration or the Transfer less actual custo expenses of sale or lease (o&ijh
cqu%m ereof which would have beeng &%ed by the Transferor had the U@@n been an arms-length, third- pag‘t@?

n, in the event the Transfer i potar arms-length, third-party cash, tr ion) of the Lot, Unit or Parce]
(b & & &
on Areas designated for the e ¢ use of one
or more but fewer than all Lots, Parcels or Units, and i all Limited Common Area (Nej rhood), Limited
Common Area (Residential), and Limited Common Area (Resort). such Limited Common Area (including, with respect to
Limited Common Area (Neighborhood), the particular Neighborhood(s) to which it applies) shall be designated on Plats or in a
written, Recorded ingtrument and may include, but nots%limited to, shared access drivewag%parking areas, recreational Q%

to

facilities and amefaties!

“Limite@mon Area (Neighborhood)” § @a portion of the Common Pa&@ Common Areas reserved for\@

exclgsy@ of Owners and permmed occyy of Lots, Parcels or Units w1thm<>sp%5 cally designated Neighborhoods. @
ed Common Area (Residen ans a portion of the Common %%r Common Areas reserved fog{@gtﬁuswe
g%g f Owners and permitted occu f all residential Lots, Parcels or
“Limited Common Area (Re <gt\) means a portion of the Comm@ceis or Common Areas reserv <(t\h'e exclusive uyse

of (i) Owners and permitted ocCupants of all resort Lots, Parcels or Utits, and (ii) Owners and tenants (under leases that comply
with the requirements of this Declaration) of all other residential Lots, Parcels or Units.

“Lot” means a @of the Desert Color Communit @1& improved or unimproved, @ay be independently owned @
and convey pon which a residential, res mmercial use is intended. T, shall refer to the land, if an@
which i 1 the Lot as well as any impro mcludmg any Residence or ¢ cial improvement, on the Lot.

bouq,d of each Lot shall be shown at provnded in the case of a bgilding containing multiple Res1de51

1al Units for individual sale ge ached condominium or townhgp ts}), each Residence or Comme nit
g@@g @ ) sk

a separate Lot or Unit. g& g&

“Master Association” means [@ olor Community Master Ass @@ Inc., a Utah non-profit corpoyation;=its successors
ster %ﬁ%

and/or assigns, organized t and enforce the covenants tions and restrictions set forth in thy Declaration, and
to exercise the rights, pow and duties set forth in this Declaration, the Articles, the Bylaws and afy other governing
documents of the Master Assomatmn.

a %’nbers of the Master Associatig @%wners are required to be ehe Master Association. ©@%
@ @ \Q
° @ ° @ ° @ NG
§ O X
N N
) o

N N N

“Members”
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o

@@
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(S
iation or a Neighborhood Org; to administer and enforce th @go ts, conditions and restriction, @gﬂ
ighborhood Declaration, and to ise the rights, powers and duﬂe% rth in such Neighborhood Dect@%@ and any

%{%@hhomood Expenses” means

@@%
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“Mixed-Use Master Planned @pm&mt” means the approved 1 plan (sometimes referred to as “ er Plan”) for
Desert Color Community b ¢orge City, as it may be amcndﬁ time to time, including all of the Breperty. Declarant
is not obligated to submit alproperty shown on the Master Platito this Declaration. In addition, larant may submit
property to this Declaration which is not shown on the Master Plan.

“Modular Resid@ means a residential dwelling dc@ with or without a chassis to a %ompletely constructed box- @
sections to @)@e ed together on-site and complyi @1 St. George City Building Co @1 ements. @@

“M%ﬂ%” means a mortgage, a deed of %}. deed to secure debt, or any othgr@& of security instrument affecting tigleto

an@ he term “Mortgagee™ shall ref eneficiary or holder of a Mort,
%\\! 0@ Ce) N 3 @
& eighborhood™ means a defined of Lots, Parcels or Units desig v Declarant as a separate Neig od within

Desert Color Community. Lot a neighborhood may share Limsited Common Areas and/or receive Ot Services
which are not provided to . A Neighborhood may includ@ than one housing type or use :@2 v include parcels
which do not border on each sther. If benefits or services are provided to less than all Lots within a p lar Neighborhood,
then the Neighborhood Organization may levy a Neighborhood Assessment against just those Lots for such benefits or services.

This Declaration deeg not require the creation of any Nei -:.\35- thoods.

“Neighbor@@gsessments” means a Specifment levied against the Lot()@@s and/or Units in a partic:ula@j()Q
Neighbr&h r Neighborhoods to fund Neigﬁ) d Expenses. \ \

< @ S e
“Neighborhood Association” means a n @@tef

ina

(o : v o -
Sprofit corporation or other cntltyoorg spciation organized by Declarant.

other governing documents of s eighborhood Association. @ @
“Neighborhood Declaration™means a declaration with respect t&*leighborhood Recorded pursvant to-this Declaration. A
Neighborhood Declaration shall contain restrictions on use and establish a land use classification or classifications for each
Parcel covered by the\Neighborhood Declaration, It is centemplated that a Neighborhood Declaration will be, in contrast to a %
Supplemental D%r ion, a more comprehensive @d ailed document. Separate N&o ood Declarations may be ©@

(o] 1

established rded for such purposes as mgﬁfg commercial areas, resort areas’s ty use districts, and rcsidenti@
€

neighbothoeds] with specific declarations, co& , conditions and restrictive caye which more specifically regulat
such ngjghborhood. N N N
\ o ey @

- s or s s e or cfi
xtidl and estimated expenses which B8¢larant or its assignees incurs or exfieftst0 incur
the benefit of Owners within g-particular Neighborhood, including serve for capital repairs and ents and

administrative charges autho by this Declaration or the Sy ntal Declarations or Neighbo Declarations

applicable to such Neighborh q:

“Neighborhood Organization” means any owners organization having jurisdiction over a Neighborhood which is subordinate
to the Master Assoeiation’s rights under this Declaration. This Declaration does not require the ation of any Neighborhood %
Organization. AdNgighborhood Organization may 0 rmed by Declarant or by the Directors with the consent ©@

of Declarage ) @ @b @

“Own eans and refers to the owner og, X&S as shown by the real estate Rec in the office of the County Rccg@r
ashiggton County, Utah, of fee sin&%ﬂ mo any Lot, Parcel or Unit siguq@% thin the Community. The Oy T\¥ the
o N

gotd title holder to any Lot, Parc it but excluding, in all cases, Iding an interest merely as %} or the
grformance of an obligation (e.g. gagee). If a Lot is sold under a ded contract of sale and the con ecifically
so provides, the purchaser (rath the fee owner) will be consid@ Owmner. As used herein, the te; er” shall not

include Declarant or SITLA@ @

“Panelized Residence” means a residence constructed from wall-sections that are delivered to a property in panel-form
wherein the outsid&%typically finished but the inside is uﬂ%u'shed at the time the panels are brog%‘t on-site. @

“Person” mez @ individual, a corporation, a p @’u , a trustee, or, any other legal t@ @
& o S &
N A N N
@ 0\@ 7 0\@ O\Q
348802325 @%& @%& @%
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“Parcel” shall be deemed to beg@gle Lot until such time as a Plat@vides all or a portion of the par@@hereafter, the
subdivided portion shall cor@ e number of Lots shown on the @ y portion not subdivided shal ue to be a single
Lot.

“Plat” means any.giisting or future plat of Desert CQ% Community signed by Declarant.and placed of Record in the

Washington Co tah Recorder’s Office, together ‘@1 1l amendments thereto, as appro@ the governmental entity, if @
any, havin, to regulate subdivisions. @@ @@ @@

h

p

“Priy. \&menities” means real property, xﬁcilities located adjacent to, ne@@\within Desert Color Community, 5;&

Pe ther than the Desert Color an@ own and operate for recreatio resort related purposes on a m e
or otherwise and which is d % by Declarant as being a Prj enity. Private Amenities m; de the
@%‘ tel(s), golf course, club houses, 2%%5 ecreational amenittes and relate d facilities of the Desert Color, unity.

@@

o

\ & X <, @ .22 \ .
%%c vestment Fee” means the fg % ed by the Master Associatio the Transfer of any Lot, U cel in
t thy

“Property” means the real@@y described in Exhibit “A” as xhibit may be amended or sup;@@:d from time to
time to reflect any addition orwithdrawal of property in accordance With Article IX and X.

“Record,” “Recording,” or “Recorded” means to file, theXfiling of, or filed of Record a legal<dnistrument in the Office of the %
Recorder of W@l on County, Utah, or such otli€r plice designated as the official @ ngton County location for @)@
e

Recording c@ ts affecting title to real estate.@ @@ @

“Regu;l@ ssessment” means the annual @s@ems levied to fund Common Ex @ for the general benefit of all Owners;
(3

ordance with Section 6.15. Th € time
of the Transfer. During the De t Control Period, Declarant sha the right, in its sole discreti n@ empt certain
phases or Neighborhoods o@ esert Color Community from th vestment Fee or to establish fron@l to time different
Reinvestment Fees for differenit phases or Neighborhoods. The Mastér Association may also grant, in its discretion, waivers of

the Reinvestment Fee in connection with Transfers by Owners who purchase another Lot, Parcel or Unit within the

s J e <

“Reinvest g[.evy Date” means the date d@e of a Transfer, and the Reinve Fee shall be payable on the da

of the closing”of the Transfer. Each Reinv Fee not paid within 10 days einvestment Fee Levy Date,
accryesnterest until fully paid at five percg o) per annum over the rate of ig announced from time to time by Zighs

vestment Fee shall be payable t asier Association by the Trans

Fir onal Bank, a national banking Ogtation, as its “prime rate” for cq al loans; such interest shall be p on
Q% d, computed monthly, and if Wl compounded monthly, not in , at the rate so calculated as ogi%gﬁ) days
% er the Reinvestment Fee Levy nd all accruing interest shall be part of the Reinvestment Fee d@ owing to
@QD the Master Association, @ @
\B “Reinvestment Fee Rate” Q\\s one percent (1%) of the Gross Qﬁs Price for a residential Lot, Unit Qarcel, and one-half

o

¥

@@

@:ﬁ;ped for such styled residenc,@

of one percent (0.5%) of the Gross Sales Price for a Lot, Unit or Parcel in the Commercial Areas, unless and until the Board
shall adopt a different\rate, provided that the Board shall set a rate higher than two percent uiless such rate is approved by %
the affirmative v@terof’a majority of the votes entitled t by members of the Master A dobiation at a meeting duly called Q

for such purpo @ @ @@
“Resi d@» means any building, or part @}buﬂdjng, on a Lot which is im@ for use and occupancy as a @@e
rg:sjé?g . All residential dwellings sbalt?& onstructed in accordance with t/@?t trictions and conditions set fg ein.
erm shall inciude detached g%&éc ed units, a town house unit, a;patie Home and condominiums in d areas
“Residential Areas” means.g within the Community zoned @Qsideﬂﬁal and designated by D@@ on the Master
Plan or in any Supplemental Déclaration for residentia), recreational and related uses.
“Resort Areas” s areas within the Desert Color unity zoned TINZ Resort and nated by Declarant on the %
Master Plan o Supplemental Declaration s@s‘ ential, hotels, resort cotmgﬂ?@ ndominiums available for @
overnight s ,@1 ~share or interval ownership ities of the Club and related @ cial and incidental uses. @@
@ @ D 2
@ X (J\ 8 © (j\ <, (}
S \} \} >
%_3433023.25 @%& @%& @%



20 050210 12/20/20@3:05:59 PM
C

@@Qﬁ 15 of 95 Washi@ ounty ©©Q%
» )

< <, \ <, X <
) N G N
@ “Special Assessment” means cial assessment charged against ﬁ@s, Parcels or Units in the Comm r a subset of
©© Lots, Parcels or Units in th unity, including without limita@ ne or more Neighborhoods, in agcordance with Section
6.7.

“Special Declara ights” means rights reserved for benefit of Declarant including, buv%t litnited to, the right (i) fo %
complete impc%ﬁe s indicated on plats and p@l with the Declaration and s ents thereto; (ii) to annex Q
Additional to Desert Color Community;fii emove property from Desert Zul mrnunity, except for Commo @
Parcels,(1 maintain sales offices, management-dffices, signs advertising Desert,C Community and models; {v) to,us
easegng;%thmugh the Common Parcels fp urpose of making improvcmcgt%ﬁn Desert Color Community or @n
al “quitside Desert Color Community, »@% or not said areas are added tg Ssert Color Community; (vi) to use e nts,
t limitation, that are reserved rant; (vii) to make Desert Colg@@\umw part of a larger plmed@éﬂjty or
%g up of planned communities; (viii}.io make the planned community jett to the Master Association; (i ppoint or
@ remove any member of the Bo irectors of the Master Associ @@n &ﬁ@e

in the By-Laws; (x) to exercisé:gpecial voting rights as provided
this Declaration or by Utah law.

ing the Declarant Control Peri pt as limited
-Laws; or (xi) any other right@ ided Declarant in

in accordance eetion 6.8, and, including witho ion, Neighborhood Assessme: Q @

©
“Str uct%@eans: XQ \@ \@
&3 @ <> ‘@ <>

N @\ (a) any thing or object p od pon a Lot or Parcel that mgy the appearance of such Log r(;\u cel,

{5&\ including by way stration and not limitation, %% ding or part thereof, garage

“Specific Assessment;’ means an assessment charged a, a particular Lot, Unit or Parcel orgroup of Lots, Units or Parcels
Lakt
@Y

greenhouse or b se, coop or cage, covered or ed patio, swimming pool, fence,~dk
paving, wal

@ ; b (and all other forms of | g), sign, signboard, tempor: gc‘ na
@ quarters ( ing any house trailer) or any % emporary or permanent impro% it to such Lot or
Parcel;

(b) xcavation, grading, fill, ditch, div n dam, or other thing or device which affects or alters the natural %
of surface waters from, upon, s any Lot, or which affects or e flow of any walters in any ©>©

( @%mral or artificial creek, strea@ , or drainage channel from, upofi, ss any Lot or Parcel; and

© ) any change in the grade at @omt on a Lot of more than six (é}@\es, whether or not subsection {(b) s
e

Sy Section applies to sugh o A o
@ %g§© gz%x@
ions, any sale, conveyance, a@n , lease, or

s .
o o i
@ STransfer” means, whether in on@saction or in a series of related H@J
@ other transfer of any benefi i@ ership of or interest in any @1 it or Parcel, including but ngt d to (1) the
© conveyvance of fee simple @ any Lot, Unit or Parcel, (2) @ sfer of any ownership intere@ y timeshare or
fractional ownership interest or vacation club interest; (3) the transfér of more than 50 percent of the outstanding shares of the
voting stock of a c;%jration which, directly or indirectly, owns one or more Lots, Units or Parcels, (4) the transfer of more

than 50 percent ofthg interest in net profits or net los f any partnership, joint venture o er entity which, directly or %
indirectly, o more Lots, Units or Parcels; 5% the long-term lease of any L@% or Parcel for a term greater Q
than ten (1 “@s; provided, however, that “Tra@ i not mean or include, any o@ Ilowing, except to the extent th ©

they areus t the purpose of avoiding the Rejnvestment Fee:

N A AN

<, <, < X
s @ (a) Any Transfer to the I, @tates, Or any agency oOr ins @y thereof, the State of Utah, gn@@ty,
g{&\ city, mum’cipality,@g , or other political subdivision % ate of Utah. g{&\

©© (b) Any Tm@@ Master Association or its sur assigns. ©©

(c) An involuntary Transfer,

(d) ansfer that results from a court or % %
Q O Q R
(e@©A bona fide Transfer to a fami@ ber of the seller within three d@o consanguinity who, before th@©
\ Transfer, provides adequate prodtaf consanguinity. \ \
&3

NC, NE, NC,

O e S
@ 3488023.25 \ &

@K i @% ©&

N O S N



20 050210 12/20/20@3:05:59 PM
C

X X
@Q 16 of 95 Washi ounty @@
. rg C

e Q @\@\ Q @@\ e
N N N N
© © © ©

@@ (f) A Transf@@ange of interest due to death, w@ﬁwvided in a will, trust, or decr@@tﬁbutim.

() The Transfer of burdenad property by a financial institution, except to the extent that the reinvestment fee
cavgnant requires the payment of a com%gn interest association’s costs direcbl%clated to the Transfer of the %

@@ned property. S
Q@ Any Transfer made (A) by ty-owned subsidiary to its pa:egt € ration or by a parent corporatix@

N its majority-owned subsidiaryyor between majority-owned subsigiaties of a common parent corporati n
. (} each case for no Const n other than issuance, cancellati urrender of the subsidiary’s stock; by
K\\ a partner, membe i@lﬁf

int-venturer to a partnership, iability company or a joint ve which
K the partner, me T joint venture has not less th@ 0 percent interest, or by a p ip, limited
@ liability com I joint venture to a partner, me or joint venture holding not les a 50 percent

©© interest i partnership, limited liability companybor joint venture, in each case for nsideration other
ce, cancellation or surrender of the partnership, limited liability co vy or joint venture
interests, as appropriate; or (C) by a corporation to its shareholders, in connection with the liquidation of such
carporation or other distribution of proj or dividend in kind to shareholders, if the Lot, Unit or Parcel is %
ferred generally pro rata to its Iders and no Consideration is er than the cancellation of ©@

@@s ch corporation’s stock; or (D parinership, limited liability co@ a joint venture to its pm'tnel@
\ members or joint venturers,%o ection with a liquidation of the partaership, limited liability compa
N @ joint venture or other disteibution of property to the partners, g@m or joint venturers, if the Lotgﬁr
(} Parcel is transferred ge Pro rata to its partners, member, int venturers and no Considergtipnigpaid
&\‘ other than the ¢ n of the partners’, members’ 'Sgt”venturers’ interests; or (E) togﬁhgfg
@% partnership, limited\{rability company, joint venture or association or orgamzation wh
@ owned in ifs ty by the persons transferrin t, Unit or Parcel and such per
© relative i:@ 5 in the Transferee entity as m@@ in the Lot, Unit or Parcel i }
Transfer, no Consideration is paid other than the issuance of each such persons’ respéctive stock or other
ownership interests in the Transferee entity; or (F) by any person{s) or entity(ies) to any other person(s) or
€ (ies), whether in a single trans n or a series of transactions w the Transferor(s) and the %
@7 feree(s) are and remain unde on ownership and control as ted by the Board in its sole Q
@@ scretion applied on a consis @1 ; provided, however, that no fer or series of transactiog@@
\ described in subparts (A) thro (F) above shall be exempt unlgss Board finds that such Transfe
o @ series of transactions (l)oiy‘éno Consideration other than m%@ce, cancellation or surrender ofos@r
o Sy other ownership intere thtHe Transferor or Transferee, as ate, (2) is not inconsistent with ent
g& o and meaning of thi ction, and (3) is for a valid b &mose and is not for the purp @g%idmg
he obligation to e Reinvestment Fee.
© t © ©

©© (1) Any Tra @smg solely from the temﬁnaﬂe& joint tenancy or the partition @@peny held under

common ownership or in connection with a divorceg, except to the extent that additional Consideration is paid
in connection therewith,

]] @Tmmfﬂ made solely for the (p&@%@f confirming, correcting, modi ,%r supplementing a Transfer @
@@ pteviously Recorded, making oundary adjustments, removing n titles, or granting easements; @
rights of way, or licenses.
N <> <> D
@ (k) Any exchange of Logs' or Parcels between Decl v original purchaser from Dcclgr@ one

<
§§\ or more Lots, U Parcels being transferred to, ant in such exchange. To extent that
é Consideration i ion to previously purchased L its or Parcels is paid to Decl 0 such an
exchange,

@ ional Consideration shall be er subject to the Reinvestmen % r which such
@ original extent that Declarant, in acqu'\@ exchange Lots,

ration,
h entity is

er shall be responsible to pay.

Units or Paréels previously purchased from Declarant, pays Consideration in addition 1o transferring Lots,

Unijts or Parcels, the amount of such additional Consideration shall be treated as reducing the original

assgssable Transfer and shall entitle aﬁ%ﬁginal purchaser from Declaran exchanges with Declarant %
ts, Units or Parcels previously p sed from Declarant, to a refund thie Master Association of the @

@@%oum of the Reinvestment Fe@ﬁ&%y paid on that portion of the @ ransfer. @@

AN AN AN AN
N NG N N
AN N o N o N
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@ 4y} A Transfer to ant, any Affiliate of Declarant, @u‘ successors, who shall assume sponsibilities

©© of Dec]ar@ eunder or a portion thereof with@ t to such transferred property.

(m) Any Transfer to secure a debt or other obligation or to release property that is security for a debt or other
obligation, including transfers in conneetion with foreclosure of a deed of or mortgage or transfers in %
niection with a deed given in liey @r closure. Q

{n The subsequent Transfer or Trgﬁers of a Lot, Unit or Parcel invo in a “tax free” or “tax defe ed@
@\ exchange under the Integn@%venue Code, wherein the interi@er acquires such Lot, Unit or P@r

<
. (} the sole purpose of reselh at Lot, Unit or Parcel within 30 fier the exchange. In these cagesytheirst
K\\ Transfer of title is o the Reinvestment Fee, and qient Transfers will only be exe: gasa
©§§ Reinvestment F been paid in connection with t Transfer of such Lot, Unit o 1 in such

@ exchange. @ @ @
@ {(0) The Transfer'of a Lot, Unit or Parcel to an orga.r@iation that is exempt from fcderalﬁme taxation under

Section 501(c)(3) of the Intemal Revenue Code, as amended, provided that the Master Association
8 ﬁcally approves such exemption inc%h particular case. % @

(p@@ Any Transfer made by a corpo in@gother entity, for Consideration; (@gny other corporation or enti ©
\ that owns 100 percent of its%' securities (“Holding Company?), se{1i) to a corporation or entity whos

NG %&

Ny

stock or other equity sccgri@ e owned, directly or indirectly,

< @ ) @ ) <
g&\\ (qQ) Any Transfer of tw§:0g ore Lots, Units or Parcels by agee or an affiliate thereof to hate of
&u é

rcent by such Holding Company.
Gy

@ such Mortgagee third party, where the intent o Transferee is not to make pers e of such
@ Lot, Unitor P t 15 rather to resell the same. @ @
\B (1) Any Transfer from a partially owned direct or Qect subsidiary corporation to its d@t/t or indirect parent

corporation where Consideration is paid for, or in connection with, such Transfer; however, unless such
T!%fer is otherwise exempt, such exem%on shall apply only to the extent of:fhie direct or indirect beneficial %
@’; st of the Transferee in the Tr. or immediately prior to the Tr: example, if corporation A Q
@@o 60 percent of corporation/B, orporation B owns 100 perc@ﬁ oration C and corporation @@
\ conveys a Lot, Unit or Parcskt;;@zﬁporaﬁon A for $2,000,000, 60 %eé of the Reinvestment Fee would b
o @ exempt, and a Reinvestme@ 00 (i.e., 40 percent of the $2.0

ee would be payable only on §
. @ Consideration). . @ . @ﬁ%} . @
& N o N
(s) The consecutive er of a Lot, Unit or Parcel wherei interim owner acquires such Lo or Parcel

@QE for the sole of immediately reconveying t, Unit or Parcel, but only to t there is no
© Consider@ the interim Owner and such interint Owner receives no right to us joyment of such
Lot, Unit or'Parcel, provided the Board specificall{ approves such exemption in each pafficular case. To the

extent that Consideration is paid to, or for the benefit of, the interim Owner, the additional Consideration

shall be a Transfer subject to the Rﬁil'lvc%'lent Fee. In these cases, the first Trapsfer of title is subject to the %
%' estment Fee and subsequent T will only be exempt as long a investment Fee has been paid Q
@@i connection with the first Tm@ uch Lot, Unit or Parcel in s@ sécutive transaction and only t ©
\ the extent there is no Considﬁ to the interim Owner. \

N\
< < < <
o (} t) All Transfers of the cgtock of Declarant or Declararg’f;@ﬁs@t to another entity, its membegs @its
g&\\ designees. QKK\\ QKK\\ g&\\“
©® “Transferee” means all parti s@@om any interest in or to a Lot, @‘ame] passes by a Transfer, an arty included
@ in the term “Transferee” s@ ave joint and several liabili 11 obligations of the Transfereg ? respect to the
Reinvestment Fee and shall “be subject to all other provisions of this Declaration including, withouf™Timitation, the lien
provisions hereof.

“Transferor” @ 1l parties from whom any i::@%m to a Lot, Unit or Parcel p a Transfer, and each party @%
included i “Transferor” shall have join@ everal liability for all obligatic)@ Transferor with respect to th@@
o\@ 0\@ o\@ o\@
@ A I A @
@3488023.25 @&\ @&\ KX
© © © ©
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@Remvestmem Fee and shall b@ect to all other provisions of @eclaranon including, without l{@mn, the lien
N W S N

provisions hereof.

“Use Restrictions” means the rules, and regulations governing the use of and activities on the Lots, Parcels, Units, Common
Areas and Private nities as set forth and/or as they may'he otherwise amended. %

59
@@Q ARTICLE III - Creat@@?Maintenance of Commul@gdards \@@Q

31 @strictions on Use, Occupancy ienation o @\ @, @
%\@ X é » o (O

s U
%hes a framework of covenants, nts, and
work, the Board and the Owner| st have the

mmunity. This Article esta@ rocedures for

As part of the general pl %d}évelopmcnt, this Declaration es
strictions which govern the Des@ olor Community. Within that
ob

@Qﬁ) ability to respond to unfores\\%s@ lems and changes affecting

modifying and expanding t! € Restrictions to respond to such
This Article is not intended to apply to reasonable,rules and regulations relating to use apd operation of the Common
Area, which m@ may adopt by resolution, or ov@minisﬁaﬁvc rules, unless the B@hﬂnses, in its discretion, to ‘%
submit to such ditres. © @ ©@
32 ‘g(;{r’s Easements of Enjoyment ¢ C@mon Parcels @ @
9, R < fé\ < \ @\

and perpetual right and ease @enjoyment in and to the Co 0@1‘6615
hich have not be designated for d enjoyment by such Owner), eég.% now or
t to and shall pass with the title to Lot, Parcel or Unit, subject to: @

>

o @ Each Owner shall have a pe
%her than any Limited Common

@& the future, which shall be app

\BQ (a) The right &@ﬁoaﬂ to convey any Common @IS or subject same to a security inteérest with a concurring
vote of a majority of the votes entitled to be cast by members of the Master Association;

(b) ight of the Board to lease or co asements or licenses of use ove Common Parcels without a ‘%
© ¢"of the members of the Master iation; @ Q

“&) The right of the Board to deldi @ any road and utility rights of wﬁ;&w n Desert Color Community to%y@
Governmental Entity or /g@ utility without a vote of the m @np of the Master Association;

<
N
S N s S
g?{&\ (d) The right of the %r Association, after an oppoﬁu@@é&:r a hearing as provided in th xLaws, to
@ suspend the use Common Parcels (except for acc@ a Lot, Parcel or Unit) by an O is tenant or

@ their invite @any period during which any A ent against his Lot, Parcel or U 't@mains unpaid or
\B for any in@ion of the use restrictions containethigithis Declaration or the rules and r@nons promulgated
by the Board,;

(e) ight of the Board to reasonabl ulate, locate, and direct access and to designate parking %
@@ ations; @ @ ©@

Q@ The right of Declarant, as deterfined in Declarant’s sole discreti r@ﬁ) grant and reserve unto itself) 't@
successors and/or assigni E@nght of access for road and util oses over the Common Parcels\ ¥

o \@ o . .
g\@ parcel of land, w]z@@ ted within or outside Desert mmunity whether owned or n%@

g?& Declarant and reg of the use of the beneficial parc

©© () The right of ©ant to add additional propeﬂiw@lbject to this Declaration and t@@@ the owners of

those prop s to become members of the Mast sociation.

d by

Waiver of%limited Access % % %
Eac r, by acceptance of a deed or o @mment conveying any interest | 1, Parcel or Unit, does waive @Q
ts\o unlimited and uncontrolled access, {@ and egress from such Lot o< it, and agrees that: \@
< k&3 k&3 <
@ @3 G} @
X @ 0\@ 12 °\© °x©
@_3488023.25 @& @& K
o o o o
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@ (a) To attempt to de a more secure environment, @ ingress, and egress to and withy -public areas
@@ within Degsef €olor Community may be conﬁo@@sﬁictcd, and limited to exclude.umjhivited members of
the generaljsublic; and

(b} ss, ingress and egress from any L arcel and Unit shall be limited to roads, wallkways, and paths %
%s nated as Common Parcels on @a ! For Units, access, ingress and e@s may be further restricted by @
irium.

¢ < 5
N y&xoﬂded, however, vehicular m@pﬁ&&tﬁm access between Lots, Parcglygwnits and adjacent public roadwgy@]l
be @ le at all times. . (} . ® . (}
oy N N N
@ : Gates and Attendants é @% @%&
©© Declarant and/or \@%ﬂ Association may, but shall@ required to, provide a gate at &@ the entrance to

privaie residential or resort Neighborhoods which gate may or may 1ot be attended by one or more atten for the purpose of
limiting vehicular and pedestrian access to such private re%emial or resort Neighborhoods.

3.5 Easem ‘r\ Government Entities Q @ @
g S ¢S oo

\S‘ ject to the provisions of this [;% foh, Declarant does hereby grant<gq peranent, perpetual and non-exclusiv

eas 0 @

¢ association managing the Copitd

each department, branch ox id

vy of any Governmental Enti ,@u to any agents or employees.
& ental Entity, over, across and. all roads within Desert Color C ity, now or in the future, for;h@ ose
% rforming such duties and activifieia may be necessary or desirab@ e cornmon welfare of all o Sor for the
@ aster Association which may in .’ but are not limited to, duties an 1vities related to law enforcemen rotection,
\BQ garbage collection, mail deliv, dical and emergency service@ ity installation and maintenan@@
3.6 Easements to Utilﬁmvidets
Subject tm&%provisions of this Declaration, ant does grant to the Master As tion and to any other utility ‘%

service provid signated by Declarant, and essors and/or assigns, a pe , perpetual and non-exclusive Q
easement ofer; afrdss, under and through: @ @ @@

N BN
> /@ Alt Common Parcels; - @ s 2
X N O X

_ &
@& (b) All Units; and @&\ @& K
©©© (© All other I@@@Eﬂels, ©©© ©©©

as specified on any Plat now or in the future, for the purpose of installing, replacing, constructing, maintaining, and operating
utilities or utility sygtems which are necessary or desirable, for the use of any part of Desert Cqﬁl%% Commumty which include,

@

but are not limite publicly or privately owned and ted electrical service, communicatipmiservice, water service, sewer ‘%
service, gas 8 , ¢able television, telephone and $$ communication services, drai stems, pipes, lines, conduits, Q
storage d@ equipment, machinery or othe@ e§ necessary to the provision gf sych ttility services. The easemen ©
established-reserved and granted herein shalki e the right, where reasonably nécessafy, to cut and remove trees and dthe

er action necessary to provide i‘@ installation, maintenance, repl @L

vegﬂ@ , to dig, excavate fill and take
Jelocation or operation of any utility %&\\ ) @ o @

N

, the easements herein granted o %erved shall not cause any undue i rence with
el or Unit. Further, Declarant e Master Association shall us aith efforts to
er to repair any damage caused By such utility provider’s use of such e@@ ts.

[e)

N
K Notwithstanding the fore

©©(>> the use or occupancy of any

attemipt to cause any utility pro

3.7 Easements Reserved to Declarant % %
(2) sements for Access. Declarant r s°to itself, its successors and asgi %perpemal alienable right to ©@
©©p\?ovide access over and across the s and other Common Parcelsi , to any parcels of land, wheth

N\ AN AN AN
o @ o\@ o\@ o\@
%g}-msozz.zs 0\@ : 0\@ 0\@
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@ within or out@esert Coleor Community, wheth@@ed or not owned by Declarant a@md]ess of the
@ use of the@ cial parcel. © ©

(b) Easements for Unlities. Declarant reserves to itself, its successors and assigns the utility easements referred to
in_Jection 3.6 above and Declarant, in its)sole discretion, may make such utility \easements appurtenant to any %
1 of land whether within or ou sert Color Community, whethe ‘@; or not owned by Declarant

@@ d regardless of the use of the@ cial parcel. @ @@Q

N /3\ Easements for Storm Wal d Drainage. Declarant, its sucg@ or assigns, may cut drainage \er

N (} utilize existing natural ge ways for surface or storm wherever and whenever such_act

K o appear to Declar: @ necessary in order to maintainyptOpef drainage and reasonable stan l;,((u\\i '

K safety and appe . Declarant, in its sole discretio make such utility easements apptiftetiant to any

©© parcel of 1 er within or outside Desert Col unity, whether owned or not g@xed by Declarant
@ and regav%gz

Parcel to extent the exercise of such rights“would be inconsistent with any engineered storm water
drainage plans for such Lot or Parcel previously approved by the DRC and any applicable Governmental

3

ty. %
(d@pments for Vegetative, Pest@r@egcomrol. Declarant reserves @gf, its successors and assigns, @@
\ Color Community to disp

perpetual alienable and releaﬁh:\leé)asement and right on and over and under all Common Areas within%y
@ or desirable to contrpl :gi fire

N\
KQ\@ breaks and other
the opinion of
©
N\

esticides and take other action W in the opinion of Declarant is ng
s, vermin and undesirable veg . Declarant reserves the right
on, over and under all Co as within Desert Color Co Sewhich in
t are necessary to control fir eclarant, however, is under no d o take such
ove provided,

actions as e@

(e) Easements for Declarant-Controlled Facilities. [Qaram hereby reserves easements fgehjcular access and
utilities, of every kind and nature, over, under and across all roads within Desert Color Community and
ithin all utility easements referred to %ein for the benefit of and appurtenm%to any Declarant-Controlled %
cHlities. Q

38 Re&i@ns on Use, Occupancy and All%g% for Residential Neighborhoe%(j \©

NG N0} O

o (} (a) Residential and RelatedUses. Subject to Section 3.8(b) bgle Residential Areas shall be ugedronly for
g&\\“ residential, recre gb and related purposes. Rela %u £ Master

o
\'poses may include offices fi
Association or i agement agent(s), Declarant’s b ss or sales office(s) (including o real estate

@ resale brok r@ erations), and any business use meets the conditions of Sec o% ) below. In
\B addition, @. ant may permit any other cornﬁ%l 1 activity permitted by applicab@ ing that does not
detract from the Community’s overall character.
() incss Use. Declarant shall be enti %{) designate, develop and operate mercial uses consistent with ‘%
cable zoning and such other ¢ ial uses as may be approved @y orge City in such locations Q
@@a Declarant may determine. ss shall be conducted in or frém ot, except that an Owner or @©
resident of the Lot may conduct besiness activities within the Residencé-t the business activity:
. < < <
o (} (i) is not appar@nectable by sight, sound, or sm]}@m@outsidc the Residence; o (>@
§ S N N}
(i1} compli ith applicable zoning requirementsé& é
©© (iii) d@@ot involve regular visitation o@Q{esideme by clients, customet@ pliers, or other

business invitees, or door-to-door solicitafion within the Community; and

NQ% is consistent with the residenti acter of the Community and dg t constitute a nuisance, or a %
@ hazardous, offensive or ilt se, or threaten the security or saf; ers within the Community, ©@

as determined in the Bgardis'sole discretion.

AN N N AN
%@@ . B . 8
S ¢ & &

NN N N N
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@ “Business™ shall have @ inary, generally accepted meanj @d shall include, without limitati occupauon,
@@ work, or activity undertake ongoing basis which involves n&g goods or services to Persons an the family of
the producer and for which the“producer receives a fee, compensati or ather form of consideration, regardless of whether (A)

such activity is engaged in full or part time, (B) such activity is intended to or does generate a profit, or (C} a license is
required.

T@@Q}n does not apply to Resort ﬂ@%ﬂmmermal Areas, the activit @& Desert Color Community, @@Q
Declar @&

ivities, or the activities of sz\c hich Declarant approves wit ct to the development and salgh
prope to the provision of services 14:1 ommunity. Additionally, this, n shall not apply to any Desqt@
go 1ty activity related to operating, ining, or advancing the residenti ects of the Community’s char%c
N N e N
@é&% Leasing a Residence is nol é siness” within the meaning of dégu section, K,K
©© (c) Leaging, purposes of this Declaration, @ is defined as regular, exck@@ccupancy of a

Residence b¥ any Person other than the Owner, which the Owmer receives any CoriSideration or benefit,
including a fee, service, or gratuity. The Residence, if leased, may be leased only in its entirety (e.g., separate
reoms within the same Residence may e separately leased). %

l@;ﬂ Q be no subleasing of a Resi c@gsmgnment of leases except @ Board's prior written approva@ Q
All leas s be in writing, must require ants and all occupants of the leas ot are bound by and obligat
comply @ the Governing Documenis, agd%ll have a term of at least six mogtbéiﬁ) months, except with the Board @
onsent, or as Declarant injt uthorizes in a Supplementa] @Q ation for Lots located m@n@ in
%&%orhoods K{?&\ Ni K\\‘
©

@ Within ten days of se being signed, an Owner ify the Board or the Desert (@ommumty s

© managing agent of any lea provide any additional informati Board may require. The Own t give the tenant
copies of the Governing Documents. The Board may adopt reasonable Use Restrictions and rules régulating leasing and
subleasing, The restrictions on lease terms set forth in this paragraph shall not apply to Lots Declarant owns or Lots owned by a
Builder where Declatynt approves an exception to the foregding restrictions.

(d@@%euuams Bound. Every O 1 ause anyone occupying or v1§fﬂ1ﬂ@n§®§ or her Lot to comply with %@Q
Governing Documents and e responsible for all violatio osses they cause to the Co
@ Maintenance Areas, not@i@ldmg the fact that such PersonS@ fully liable and may be smct:@%

any violation. (}

Sl N %ﬁx
K Subdivision of a;lg& nd Time-Sharing. Except wi ort Areas, Lots may not be sul d or their
@ boundary li ged without the Board’s pr approval, which approval m thheld in the
© Board’s sole~discretion; provided, Declarant ma@ ivide, change the boundary 11113@ re-plat any Lot
it owns. Iriaddition, for so long as Declarant is™in the Declarant Control Period, it may convert Lots into
Common Area. Except within Resort Argas, timesharing, fraction-sharing, or similar programs whereby the

to exclusive use of the Lot rotates ong members of the program on a%d or floating time schedule %
a period of years is prohlblti foregoing restriction shall n 6@:1 plicable to Lots owned by Q

clarant or the Master Associ @ @
39 F work for Regulations

9 % @
3= As part of the general plan Opment the Governing iﬁ@ blish a framework of covenamt§Saséments,

@ d restrictions which govcm the unity. Within that framewor oard and the Owners must € ability to
@ respond to unforeseen pro changes affecting the Commu Article establishes procedur @@mmfymg and
@ expanding the initial Use R ns to respond to such changes,

This Article is not intended to apply to reasonable,rules and regulations relating to use agd operation of the Common

Area, which the B@% may adopt by resolution, or other-addministrative rules, unless the Board.chooses, in its discretion, io
submit 1o such dulres. ©$ ! @ ©®
\© \Q \Q \Q
i o o N
34880232
e & & &
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@@ 3.10 Owners’ Acknow@@nt and Notice to Purchasers @ ©©

All Owners are given notice that use of their Lots and the Common Area is limited by the Use Restrictions as
amended, expande d otherwise modified from time t%me. Each Owner, by accepting a degd, acknowledges and agrees %
that the use, en'a@e , and marketability of his or t¢Parcel or Unit can be aﬁecte(& se Restrictions and Board
rules, whic@c ange from time to time. All k6t el or Unit purchasers are on n@ticg thit the Desert Color Communit@@
may have adepted changes to the Use Restrictions'and that such changes may not beset in a Recorded document. COT&E
of the nt Use Restrictions and Board m y be obtained from the Desert Qa;ié&ommunity. N @

N 0 0 N
@%&Q@ Rule Making Authority g{&\@ K{?&\@ K\@

@ (a) Subject to of this Section and the Board’ exercise business judgment nableness on
@ behalf of ter Association, the Board m@@ ge (i.e., modify, cancel, limit, s%e Xceptions to, or
expand) the Use Restrictions. The Board shall senid notice to all Owners of any proposed change at least five

business days before the Board meeting to consider the change. Any Owner shall have a rcasonable
o rtunity to be heard at such Board me%ng. @

T@ osed change shall be approved @é@ sapproved by Owners togethef répréséating a majority of the Mastﬁp

Association:=The Board is not obligated to call amiceting of the Owners to consid proval unless it receives a petitio

Whighwéts the By-Law’s requirements .f cial meetings. If the Board J@S such a petition before the (ﬂ:@s

effs tive’ date, the change shall not bgc@ ffective until after a meetin%i@ . and then subject to the outcp@ the
ég;ﬁﬁg- K

* & : &f@\
@QD (b) Before any triction change becomes effective; Board shall send a copy of the n@@chaﬂged Use
© Restriction, to&ach Owner. The change does ﬁ@ ome effective until 30 days fa@x g distribution to
Owners. The Board shall provide to any requestiig Owner or Mortgagee, without cost; a copy of the Use

Restrictions then in effect.

{c) %ﬂﬁon taken under this Sectio %ave the effect of modifying, 1 ing, or expanding the Design @
@@ idelines or any provision o claration other than the initi estrictions. In the event of ©
conflict between the Design (“Km es and the Use Restrictions, the Design Guidelines shall control.
<

o Y \
%l@@mtection of Owners and 0@?{3\@ @ @

3 ) <
QL ™ S -
@ Except as may be set fo is Declaration (either initially endment} or in the initial Use @ ictions set
©© forth herein, the Board’s acti@j respect to Use Restrictions ar@ ust comply with the following;

(a) Similar Tredtment. Similarly situated Owners must be treated similarly; however, the Use Restrictions and
rules may vary by neighborhood.

(b) @L& Subject to Design Guid trictions on construction and @@lighﬁng, Owners’ rights to @
@@dl play religious and holiday yibols, and decorations on th . Parcels, or Unit of the kin ©

\ normally displayed in singl iy residential neighborhoods shall nét'be abridged, except that the B
o @ may adopt time, place, and er restrictions with respect to s plays. The Board shall not regul
o (} content of political gi o\ owever, it may regulate the Jix@e}p ace, and manner of posting_.s \slgns
. . . . NS
{including design

g& ShA). All other signs, posters, cirgg@ and billboards, including “for sgle™and “for
rent” signs, are ibited except those required by la@ those which meet the standards orth in the

©©© Design G% ; @Q @

(©) Household The Board shall not interfere with any Owner’s freedom to determine the
composition of his/her houschold, except that it may limit the total number of Persons entitled to permanently
s%y a Residence based upon the fai of the Common Areas and impac all Community services. @

(d @%ﬁviﬁes within Dwellings. The ‘Béatd shall not interfere with ac@ﬁ@ carried on within a Residencegp

i
\ except it may prohibit activities=fiot normally associated with rexidéntial property, and it may restriN
< < < < @
X \(>@ X @J\@ 16 °\@>@ °x©
@3433023.25 @&\ @& QKK
© © ©
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prohibit activ t create monetary costs for
§ th

d or other Owners, that are il that create a

@@ danger to e’s health or safety, that gener

visible outs e Residence, or that are an unreas

(e) AJL&\CMIOH of Burdens and Benefits. he%oard shall not reallocate financial
reels or Units or change Commo % se rights to the detriment of a
@@ jection. This does not pre oard from changing the C ea available, from adoptin@
generally applicable rules f the Common Area, or from denyi se privileges to anyone who islat
o @ in paying Assessments, w @ uses the Common Area, or lates the Governing Documen@@s
e

rovision does not right to levy Neighborhoo @ssments or to increase the aﬂaz of
g{i@ pAsscssments éﬂ@ ¢ v R @ A
@ H Alienation. E@ as provided above, the Board s@@t prohibit leasing or transfer of
ent

©© the Boar prior to leasing or transfe Lot. The Board may require
Color Co unity approved lease forms (or inc de specific lease terms) and may iifipose a reasonable
review or administrative fee on the lease or transfer of any Lot. The Board may adopt rules to regulate or
i%bn nightly rentals of residential pr
)

(g @

ridging Existing Rights. Th ay not require an Owner to @ﬁg personal property that was l{p@

\ or on a Lot or Parcel in comy w1th previous rules. This exe all apply only during the peri
o @ such Owner’s ownershlpbuf@ Lot and shall not apply to sub@ee% Owners who take ftitle to the L
o (} adoption of the rule.

S

® QX\QJ\
@%&K (h) Reasonable Rlﬂhtﬁ%&’evclop The Board may not m@%@%ably impede Declarant’s right t %

Color Co

© (i) Interference§1th Private Amenities. The BoarQay not interfere with the use or o;gwn of any Private

Amemty, any approved comumercial activity or any use within a Resort Area or Commercial Area designated

op Desert

clarant % %
I@_@ﬁ 10113 in subsections (a) throu@@n this Section shall only lltmt@@‘%mg authority exercised unde(j@Q
Section D

ey shall not apply to amendmc eclaration.

@ TICLE IV - Design Guide| @ @
©®\ General KK@@ @g@} g{&\\“

©© No structure or thi 1be placed, erected, or instal]ed@n any Lot or Parcel, and no impro@ents or other work
(including staking, clearing, excavation, grading and other site work, exterior alterations, or planting or removal of landscaping)
shall take place upon.any Lot or Parcel within Desert Color,Community, except in compliance with this Article and the Design
Guidelines. ‘% % @

Ngdﬂe@n review approval shall be require tepaint the exterior of a strucccordance with its most recentl

approvetl, color scheme or to rebuild in acc ¢ with previously approved pléiﬁ and specifications. Any Owmer fay
reme, aint, or redecorate the ini:f-:ric’r<> ctures (including the Resadcn his or her Lot without desigm
o However, modifications to € i erior of screened porches, pa @ any other portions of a Lot om
& 1de a structure are subject to@% review approval. Although% n review is not required u:% limnited
er c

ircumstances set forth above, eac will still have the respons1b11 les and any
©© applicable laws.

Each Residence shall be designed by and built in accordance with the plans and specifications of a licensed architect
unless Declarant, in %jole discretion, or its designee othe%ise approves.

omply with any applicable Bo

This
of homes afd

to be es&la 0 é}@\ ) 0 é}@\ 0 (;\@\
@ 3488023.25 @)&K @%{& @é{&

o N N N

-residential uses within Desert Colg¥Community shall apply to these(pargels. Designs on these parcels nee
sensitive {o:

all apply to public safety par structures built thereon. The @sp@ﬂsoph}/ governing the design ©@
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@@ * Building @% — Incorporate smaller masses @q as possible and practicable. Q
»  Vehicular traffic and parking lot layout - Buffe ng and vehicular traffic with the buildings, landscaping,
walls and berming.
ting — Exterior lighting shall be d%ygned to minimize nuisance to he%ﬂsnes within Desert Color %
unity consistent with Desert ommunity’s low level 11ght1n ents
@@ eetscape along Desert Color@ nity roadways should enhan dscape and be consistent w1@©
\ Desert Color Community’s 1 i
L

s on native or drought tolerant 101,
@ Signage — The signage sy @ hall be consistent with Design G\.@-es signage system. o @

@ *  Mechanical Equipm er from home site views and o \
£ SHPW— &

This Article does not app eclarant’s activities during the Iéram Control Period.

©© 4.2 Design Review ©© ©© ©©

(a) By Declarant. Declarant shall have exc swe authonty to adrmmstcr and enfprce architectural and de&gn
ols and to review and act upo i @

© munity. Declarant’s rights
@ Declarant may designate one o
\ acting upon any request for
< @ duty to any other Persons. @
A : N , 5 o N NS

&% Declarant may from time %e delegate or assign all or any %1 of its rights under this Article Master
ssociation. Any such delegati Il be in writing, specifying the @ ated responsibilities, and shall bject to (i)
@ Declarant’s right to revoke s ggation at any time and reassumeg {5 prior jurisdiction, and (ii} Declar: ght to veto any
© decision which it determinés; 1 its discretion, to be inappropﬂate@nadvisab]e for any reason. So lon@ eclarant has any

rights under this Article, the jurisdiction of other entities shall be limited to such matters as Declarant specifically delegates.

roval, Declarant or its designee act%lc v in Declarant’s mterest and ow&%

(b n Review Committee. Upon D t’s delegation or upon expirati termination of Declarant’s @

© hts under this Article, the DRC assume jurisdiction over archit matters to the extent of such
@ delegation. When appointed, C shall consist of at least three(butfiot more than seven, persons w
shall serve and may be rem: e and replaced at the Board’s d.lscfﬁon Members of the DRC need né%e

%, @ members of the Master atlon or representatives of Own d may, but need not, include aﬁ@ 8,

o @ engineers or 51m1la: ionals, who may be compensat h manner and amount, if any, @ oard
g?{&\ may establish.

@© During the Decl @n ol Period, the DRC shall noti arant of any action to be tak thls Article.

© During such time, Declar m@ ve the right, in its sole and ab! ¢ discretion, to veto any action thy takes provided,

Declarant’s right to veto must be exercised within 10 days after it receives notice of the DRC’s action. The party submitting the

plans for approval s a]l not be notified of the DRC’s approval or disapproval until after Declarant’s right to veto has been
exercised or has % %ﬂ @

may create and appoint subtees of the DRC. Subcommitty be established to preside ov ©

parncul areas of review (e.g., landscape pl and shall be governed by procedures the Board or the DRC may cstabligh.
mrmttee s actions are subjcct e, w and approval by Declarant for: @bng as Declarant may review the: )

t

s and the DRC. Notwithst @ above, neither the DRC nor t shall be obligated to review ions of
g?& subcomrmttee and the failure to ction in any instance shall not b iver of the right to act in the futufg
@ Unless and until su r% as Declarant delegates all or a of its reserved rights to the DRC clarant’s rights
@ under this Article terminate, sociation shall have no jurisdic ver architectural matters.
{c) Reyiewer. For purposes of this Article, the “Reviewer” is the entity having jurisdiction in a particular case.
@fmt and the Master Associatio employ architects, engmeers %wr Persons to perform the @
"B X& X "B

18

%:3488023.25 K K K
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©© In reviewing applicati@@ld other materials, the Reviewe consider any factors it deem: @ﬁ, including,
@ without limitation, harmonyg\%\ e proposed exterior design with% nding structures and environmenqt:, Pecisions may be
based on purely aesthetic considerations. Each Owner acknowledgés that aesthetic determinations are purely subjective and
that opintons may vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shall have the sole
discretion to make 1, conclusive, and binding determinations on matiers of aesthetic judgment'and such determinations are %
not subject to r@ﬂ@ long as they are made in good "@i d in accordance with the requi @ edures. Q

Xd@ Fees; Assistance, The Revi

N @ may require that such fegs

any application revig
compensation of s

id in advance. Such fees may in the reasonable costs incurred in

architects, engineers, or oth &o essionals. The Board may j,n@ﬁ the
ons in the Master Association’K operating budget. g&\\‘

©
Qﬂy establish and charge reason§le@@s for its review of application: n@
&
@@QD 4.3 Guidelines and Pro@s@@ ©©@)> @

(a) Design Guidelines. Declarant may prepare thé initial Design Guidelines, which fiiay contain general
proyisions applicable to all of Desert Color Community as well as specific provisions that may vary from one

of the Community to other parts, e Design Guidelines are intended-sblely to provide guidance to %
s and Builders. The Design ehines are not the exclusive basi Reviewer’s decisions, and Q
©c mpliance with the Design Gujidel oes not guarantee approval o

ication. @@

o clarant shall have sole and full rity to0 amend the Design Guid@ during the Declarant Controlo@.
De ’s right to amend the Designﬁ;@@ ines shall continue even if reviewing authority is delegated to the QR% ess
%‘?@g ant irrevocably delegates the o amend the Design Guideli foyihie DRC. Upon termination or, ion of
©% clarant’s right to amend, the D amend the Design Guidelines at1 le discretion. @
©© Amendments to %n Guidelines shall be prospeuti Qonly. Subject to Sections 5.2 4 hereof to the
contrary, the Design Guideliies shall not require modifications t6 or removal of structures previously approved once the
approved construction or modification has commenced. Subject to the Community-Wide Standard, the scope of amendments to
the Design Guides unlimited, and such amendmen %y remove requirements previously imposed or otherwise make the %
Design Guidelings [ess'restrictive. Q
e i %@9 e
&g eviewer shall make the Design Guidelines available to Owners and Buijld ho seek to engage in developreni
or cgn@g ion within Desert Color Commu In Declarant’s discretion, the B Guidelines may be Recorded, in
eV the Recorded version, as it may ui 3 ly be amended from time to tyng; 1 control in the event of any dés@as to
g{& version of the Design Guideli %@. in effect at any particular time%&\\ \\“
©

@ b) Procedures. @esign review procedures set fi .,{\ e Design Guidelines shall g v@@e application
© and revie ess. Unless the Design Guidﬂ@ provide otherwise, no construcfigryattivities or other
activities may begin until a request is submitted t6 and approved by the Reviewer. Thé request must be in

writing and accompanied by plans and gpecifications and other information the Reviewer or the Design
idelines require. %

T @%ﬁr shall make a detenninat@@%ach application after receipt r@é@%pletcd application and oth; ©Q
information it-tequires. The Reviewer may petmit'of require that an application be d or considered in stages, in which
case,, a@ 1 decision shall not be requiredous fter the final, required submissio e. The Reviewer may (i) appm@
ap cat on, with or without conditioas@ approve a portion of the apij@n and disapprove other porticm@ 1ii)

%@ rove the application. &\
& ! 2 L

@ Reviewer approval j \"sfg substitute for any approval icws required by St. Georg ’{‘v., or any other
@ municipality or governmen @ arc

éncy or entity having jurisdictio hitectural or construction magess.” Design Review
Committee approvals must be approved by the Reviewer prior to submitting plans for permits to St. George City or any other
municipality or governing agency.

The Rﬁe shall notify the applicant i&@ the final determination on gﬁc tion within 45 days after 1@@

receipt of aCompleted application and all required 1n ation. If the Reviewer fails tgfteSpéind in a timely manner, approv.

N N N AN
B GE L, P N

o o < < <
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@shall be deemed given, subject eclarant’s right to veto. Howe o approval, whether expressly @d or deemed
@@ granted, shall be inconsistent wifh the Design Guidelines unless a variance has been granted purs@ ection 4.5.
Notice shall be deemed given at the time the envelope containing the response is deposited in U.S. mail. Personal or
electronic delive@uch written notice also shall be suffigient and shall be deemed given at th%ne of confirmed delivery to
Je

the applicant. A of any approval, the Reviewe% require that construction in a%r ance with approved plans @
commence wi specified time period. If co 16n does not commence within@;ﬁ@ ired period, approval shall b @

deemed  withdfawn and the Owmer must reapply’for approval before commenging-any activities. Once commen%,
consgg%m must be diligently pursued ott@ pletion. All construction wgr%all be completed within one y f
ement unless otherwise specified in-the notice of approval or the ]Qefg"g\tg videlines, or unless the Reviewefs ' its

<ol
ion, grants an extension in writirk =1t approved work is not compl in the required time, it shall “sondidered
©§>§ conforming and shall be subjec orcement action by the Master tion, Declarant, or any aggriev er

@@ The Reviewer ma)@@pt certain activities from the ap@@n and approval requirements oﬁz@nwle, provided
eni 11} €,

such activities are undertak strict compliance with the requiremgtits of such resolution. For exampl ilders may submit
and receive pre-approval of landscaping or other plans for general application. Such pre-approved plans shall not require
resubmission prior %se on a particular Lot. @

4.4 Nt@\}@@ of Future Approvals @@Q @@

N @ch Owner acknowledges that the e reviewing applications under thig. Article will change from time to fj \d
tha ons on aesthetic matters, as wgl@ erpretation and application ofot sign Guidelines, may vary accogdéf@ In
@zﬁi@n, each Owner acknowledg %\; t may not always be possiblelqd identify objectionable featurcs ork is

g%g pleted, at which time, it may, asonable to require that suc jectionable features be changed. ever, the

i f applications or plans shall not te a waiver
er matters subsequently or additionally submitted for

@ Reviewer may refuse to approv ar proposals in the future. Ap
© of the right to withhold ap@ of similar applications, plans, @é
approval.

4.5 Variance&% % % %
Tlﬁ;@igyer may authorize variance @Qompliance with the Design n@;ﬁ@%&s and any procedures Wh@Q
circumstances-Such as topography, natural obstructiofis, hardship, or aesthetic ot envi:& tal considerations require, but %0

i ce with duly adopted rules and,r tions. No variance shall (a) beoc@ ive unless in writing; (b) be contr.

tion; or (¢) prevent the Reyje om denying a variance in other Symstances. A variance requires D t's
consent during the Declarant@ Period. g&\q@ g{&\@

4.6 Limitation of Lial%@© @

The standards and procedures established by this Article aré a mechanism for maintaining andgancing the overall

aesthetics of Desert Color Community and do not creafe any duty to any Person. The Reviewer shall not bear any
responsibility for ring the strctural integrity or dness of approved construction odifications, for ensuring %
compliance wi lding codes and other governme iremeunts, or for ensuring tha esidence is of comparable ©@

quality, valye, 17e, of similar design, or aesthetical asing or otherwise acceptabl@ er Owners. @

° @clarant, the Master Association @ fficers, the Board, the DRC, an ittee, or any member of any @

forggoing (the “Released Parties™) shall n@}c held liable for soil conditions,, d%ﬁ, or other general site work; a defects

&s revised or approved hereun %ﬁy loss or damage arising out of @E on, inaction, integrity, financi ion, or

@g% ality of work of any contractor 0@ beontractors, employees, or age ether or not Declarant has appr 1 featured

@ such contractor as a Builder i omnunity; or any injury, d loss arising out of the mané;tlwﬂ‘ity or other

@ circumstances of approved ction on or modifications to an .>In all matters, the Master Association®shall defend and
indemnify any Released Party as provided in this Section 4.6.

4.7 Certifica Compliance % % %
S Yol ¥

A@%@mclusion of any construction, r@i)é@ion and landscaping improvem wner shall request in writin
that the i% er issue a certificate of archite@%r ompliance certifying that thereixe known violations of this Articlw
< @ <

N& NG @

N o w0 X

K %33023.25 %&\@ %&\Q K\Q
© © © ©
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@ the Design Guidelines or spccil@ny violations that the Reviewer @Master Association knows to exi @he Reviewer
@@ shall either grant or deny suc tten request within 30 days a.%%a@ipt and may charge a reason inistrative fee,
on

@() otherwise restore the property a

As
X
©§§ All acts by any contracio ontractor, agent, employee, or i

\3@

% 3488023.25
" &

@ 5.1 Maintenance and @ @

Issuance of such a certificate shall stop Declarant or Master Associ from taking enforcement action #gainst an Owner for
any condition known to the Reviewer or the Master Association on the date of the certificate. A certificate of comphiance must
be issued by the Rexigwer or Master Association prior to a%ying to St. George City for a Certh‘%ce of Occupancy.

48 E nt @@Q @@Q @@Q
N @\y construction, alteration, or of \vork done in violation of this Q@nr the Design Guidelines is subjgg
1

t, Owners shall, at their own e

egxf@}; ent action. Upon written requ m the Master Association or, -
{% ¢ and within a reasonable ti identified in the request, cure ation or restore the Lot and/of, Résjde
% stantially the same condition ted before the violation occ hould an Owner fail to cure oblem or

red, the Master Association, De
property, remove the violatign restore the property. All costﬁ
(not to exceed the maximum fate then allowed by Utah law), may~be assessed against the benefited Lot"and collected as a
Specific Assessment,

Any a %s granted under this Article &%ﬂmmd upon completion of a ts of the approved work, @

unless appr odify any application has b ed. In the event that any P@ atls to commence and diligentl@@
pursue t c@xﬁletion all approved work by the.d, e imposed, Declarant or the Mas ssociation may enter upon th
and 1 or complete any incompleteo@and assess all costs incurred aganst the Lot and its Owner as a §p@

nt, which shall be due 10 dayg is assessed. ) o
& (O (&
%Qe of an Owner shall be deemed a@ t done by
1

e, or other invitee of an Owner s to comply

may be excluded from the Com@ . In such event,
ted with the Community

or on behalf of such Owner. tractor, subcontractor, agent, ¢
with the terms and provisio 18 Article and the Design Guideli
neither Declarant nor the Mastér Association, or their officers and diféctors, or any other person associa
shall be held liable to any Person for exercising the rights granted by this paragraph.

Dcclarl be primarily responsible for Kﬁi this Article. In addition to th %ing, the Master Association Q%
and Declar, t@a [} have the authority and sta@iﬁS pursue all legal and cquitam%\m dies available to enforce tKj
provisions is Article and the Reviewer’s deci: . If the Master Association or De t prevails, they shall be entitl&
recoge%&costs including, without limitatig meys’ fees and court costs, reago@ incurred in such action. o @

) O
N

& K ICLE V — Maintenance %R'epalr
5 o S o

(a) Maintenance of Lots, Parcels and Units. Each Owner shall maintain his or her Lot, Parcel or Unit, including
all Structures, landscaping and other imprpvements comprising the Lot, Parcel of Unit, in a manner consistent
yith the Governing Documents, the unity-Wide Standard, and any o pplicable covenants, unless ‘%

h maintenance responsibility i ise assumed by or assigne Master Association or a ©@
upplemental Declaration or gdditional covenants applicable to suc

N\ BN D

k&3 <
(b) Maintenance of Neig E\od Property. Upon Board resol?é %wners within any Neighborhogd @ed in

'c}aration shall be responsible fi ing, through Neighborhood As nts, the

costs of operati aintainjng, and insuring cenah@ ns of the Common Maintenance 8 within or
ifig any signage,

hxNeighborhood. This may includ out limitation, the costs of mai
entry fea %- ight-of-way, and green space b n the Neighborhood and adjace ic roads, private
streets within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership and
regardless of the fact that the Master Association may perform such maintenance. In any event, all
ighborhoods which are similarly si E";i shall be treated the same. eighborhoods comprising %
@ ercial property, the Neighbo ,‘:‘(..\\ Association for such area shall onsible for maintaining the ©
@ landscaping, parking lots and it eatures other than the buildingg, ajid’' may assess the owners of suc
roperties according to their pro Neighborhood.
. \ prop: g " b& g @}\
(O
S

ata ownership of land in the conuﬁ%c
o . o o
(O &F &°
© ©
NN NN SN
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©© The Master Associ@@ay assume maintenance respm@@ for property within any Neigh@@i, in addition to
pl

that designated by any Sup ental Declaration, either by agreemenit with the Neighborhood Qrganization or because, in the
opinion of the Board, the level and quality of service that are being provided is not consistent with the Community-Wide

Standard. All costs-gfimaintenance pursuant to this para tg%'shall be assessed as a Neighborhoe%\ssessment only against the %
Lots within the orhood to which the services ided. The provision of servi cordance with this Section Q
shall not co@ iscrimination within a class. Q\ @6 @©

o @y Neighborhood Organization, x@smaintain its common property any other property for which ihas
ce responsibility in a manngr @s tent with the Governing Doc;;m@ T the Community-Wide Stand@r@ all
) N

majnt &
g{ﬁ@i’ggable covenants. K{?&\ g{& QKK
@ 52 R ibility f i : :
@ . esponsibility or@z@@nd Replacement @ @

Unless otherwise specifically provided in the Governing Documents ot in other instruments créating and assigning
maintenance responsgbility, responsibility for maintenance includes responsibility for repair and replacement as necessary to

maintain the propertyip a level consistent with the Comm m%y-Wide Standard. % %
E@?@n r shall carry property insure full replacement cost of ale@%e improvements on his or h ()Q

Lot, les onable deductible, unless eitherchis et Neighborhood Organization\i , or the Master Association cartie
such)@nce (which they may, but are n igated to do). If the Master Assagiation or any Neighborhood Orgaaitén

ass| tesponsibility for insuring a Lagt, @}nsurance premiums shall be 1evie@a pecific Assessment against ﬂge\l@}e ited

g@@ d the Owner. K g{&\ g&%
@QD In the event of dam @ destruction of a structure o ~the Owner shall promptly repai @construct the
\B structure in a manner cons ith plans and specifications t shbmitted to the DRC for approval ‘in*accordance with

Article IV and the Design Guidelines in effect at the time of such submission of plans and specifications to the DRC.
Alternatively, the Owner shall clear the Lot and maintain it in a neat and attractive condition consistent with the Community-
Wide Standard. The-Qwner shall pay any costs insurance ceeds do not cover. %

zation responsible for comm p@c within the Neighborhood 1{9

T @i n applies to any Neighborho&(@i

the s.a.mx0 er as if the Neighborhood O tion was an Owner and the property was a Lot. Additiona

Recor venants applicable to any Neigh@od may establish requirements Jo%uance and more stringent standar

rebyildiiig or reconstructing structures o he Lots within the Neighborhoodoan@}ar clearing and maintaining the J‘@n the
58 N N

g& the structures are not rebuilt org@%n cted.
® o o
©© AR IQL VI — Master Assouahon&
6.1

Membership in the NMaster Association

9 rship and Assessments ©©©

Every O is 2 Member and shall be boun the Governing Documents and Q%Rules and Regulations as %
hereafter prom&d. There shall be only one me hip per Lot, Parcel or Unit. If owned by mere than one Q
Person, all ¢6- rs shall share the privileges embership, subject to reasongble d regulation. Co-Owners an ©

jointly and rally obligated to perform the r ilities of an Owner. The membe rights of an Owner which is nN
indim@my be exercised by any officer; @or, partner, member, trustee, ord ual the Owner designates fmm)ti@
time 18X written instrument provided t@ﬂ@uard’s Secretary. 5 @ 5 @
& A & &
@ . Purpose of the Master A@ idtion © @

©© Except to the ext@&g}ﬁmon Parcels are conveyed (‘t%ﬁocal District, the Master As@@ﬁn is the entity
o

responsible for management, maintenance, operation, and control ¢ Common Parcels expressly designated by Declarant as

“Common Parcels” gn Recorded plats or Supplemental Declarations filed and Recorded by Declarant, and will own and

maintain Desert Community’s private road sys d maintain the private trail s t%} In addition, the Master %
Association m@n rm such other communitg@ d undertake such other resp ities as its Board may decm ©

advisable F@ to time. The Master Assocfati so has responsibility for enfof¢ Governing Documents. Th
Master Agsoefation shall have such powers an% in its Articles of Incorporatiors; jts
; XE

e e
A\ A\ N A\

%@@ @{x\@” ; @{x\@ &\@

© © © ©

1m its functions as they are enuﬂﬁr
NG

NN N N N
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@ By-Laws or as provided in un laws of Utah. The Master Aﬁ@im may delegate some or all o@@sponsibilities
@@ under this Section to Neigh@ d Associations.
6.3 Membership in Club

Every @: of a Lot, Parcel or Unit wid@ sort Areas is required to be a %r of the Desert Color Resort
Club, subj t@ e Club’s admission policies; rees to be bound by the @ embership Plan, Membershy
WIIE,

Applicatio d Agreement, By-Laws and Glu les and Regulations. In addigion; s of Lots, Parcels or Un%
Resj Areas may become a member, Desert Color Resort Club subjp%the admission policies and agree
Qbo@g the Club’s Membership Plan, N@ rship Application and Agrf:o:ng;<{,}s ~Laws and Club Rules and Re 1{@ .
N
onal

@é{%\“ Creation of the Lien an@%

©© Assessments are created for Master Association e@%s as the Board of Directors ifically authorize
from time to time. Assessments include: (a) Regular Assessments to fund Common Expenses for the general benefit of all Lots
and Units as described in Section 6.6; (b) Special Assessments as described in Section 6.7; (c) Reinvestment Fees as described

1%

Obligation Assessments @% @%&

in Section 6.15; ) Specific Assessments as describ Section 6.8. Each Owner, by accepting a deed or entering into a
Recorded cons f8ale for any portion of the Proﬁ' deemed to covenant and agre@ these Assessments. All such
Assessments, together with interest, costs and refs attorney’s fees for the collegtio

X
ounty @Q
\Q

©@

©@

reof shall be a charge and 1i
upon a doter’ Parcel and its improvements 0}%“ and its appurtenant interest in % on Parcels of the Condominijyni:
The, t owed shall be a continuing licn@ the applicable property againstw@ﬁ h such Assessment is made, prio 1l

ns except only (i) real estate ta “arid other governmental assessme,nt@

Qd@ arges against the Lot, Parcel@@ and
g@}} ens and encumbrances Record e the Recordation of the Declara) %

N
©© All Assessments an @ charges, together with interes) @narges, costs of collection, an, able attorney
© fees, shall be a charge and ing lien upon each Lot, Parcel @ it against which the Assessment oe is made until
paid. Each such Assessment 6r charge, together with interest, late charges, costs, and reasonable attorney fees, also shall be the
personal obligation of the Person who was the Owner of such Lot, Parcel or Unit at the time the Assessment arose. Upon a
transfer of title to %t, Patcel or Unit, the grantee shallsbg jointly and severally liable for an sessments and other charges

due at the ti cenveyance. However, no first K@g ee who obtains title to a Lo cél or Unit by exercising the

the firs agee’s deed of trust was recorded et the Owner’s property prior to% ster Association’s Assessmentdien;
excg& rovided by law. o N
G @ >

G o O RS
~¥  The Master Association ~jipon request, furnish to any iable for any type of Assess & written
% tement signed by a Masw@ iation officer or designee setting whether such Assessment has i
su

@QE statement shall be conclusiv ce of payment. The Master 0 may require the advance pa
© processing fee for the issua@ h statement.
Assessmen

establish. The Ma
Parcel or Unit

a reasonable

shall be paid in such manner and gn such dates as the Master Association’s Board of Directors may
Association may require advanc %'ment of Assessments at closing e transfer of title to a Lot,

os¢ special requirements for rs’with a history of delinquent p 7 If the Master Association’s

payabléuiradvance on the first day of each year, which for purposes of this aration shall be the calendar vear e
ab of a specific altenative fiscal @ designation by the Master Ass@on’s Board of Directors. If any @}ner is

quent in paying any Assessment Og dther charges levied on its Lo or Unit, the Master Associati require

@g% y unpaid installments of all out ing Assessments to be paid in fu ediately. Any Assessment or i ent thereof

@ shall be considered delinqu t@ ¢ fifteenth (15th) day followi @ due date unless otherwise speci y the Master
@ Association’s Board of Dir@%s solution, @ @

The obliizt%;tf) pay Assessments is a separate apd independent covenant on the part of each Owner. No diminution

Board of @
Unless §e ter Association otherwise provides,the Regular Assessment and any Ne rhood Assessment shall be du

or abatement of sments or set-off shall be claim allowed for any alleged failure e Master Association or its
Board of Dire some action or perform so tion required of it, or for inco née or discomfort arising from
the makin@ aits or improvements, or from afly Sther action taken by the Master A@ iofi or its Board of Directors. T

AN AN AN AN
N f&F m & o
@% . 3488023.25 @& @%& @%
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remedi@ d'in its Mortgage shall be liableforusipiid Assessments which accruedptiof to such acquisition of title whe@@

r5 50 elects, Regular Assessmefits atid Special Assessments may b@ i’ two (2) or more instalilments? ©
igh¥o

©@
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©(>> Master Association is specific thorized to fully or partially ex ertain Lots, Parcels or Units ﬁ@bility for and
@ payment of Assessments asith ard of Directors may from time:p tithe determine in its sole discretic)r@

The Master Association is specifically authorized to enter into subsidy contracts or contracts for “in kind” contribution
of services, materials) or a combination of services and ials with Declarant, any Affiliate eclarant, or other entities for %

payment of Coﬂﬂ@l %xpenscs
Qﬂovermng Documents apphcab§ t@ﬁch Neighborhood Orgamzatm%mgﬁemgnate one or more Persons h@

qhalg ponsxble for collecting all Assegs levied against Lots, Parcels or, ithin such Neighborhood (sucl;

5 hereinafter defined and refegr the “Neighborhood Assessor” Th Neighborhood Assessor shall p
t of such Assessments to the MasSter“Association on or before the d such Assessments are due. No gg%rhood

sessor may claim set-off nor al nt based upon such Person’s m or failure to collect such Asse from the

@ Owners of Lots, Parcels or within such Neighborhoo Govemning Documents apphca@ a particular

@ Neighborhood Organizati ate a Neighborhood Assoma@ the Neighborhood Associatio 1 serve as the
Neighborhood Assessor.

6.5 Purpusssessments % Q% Q%

@ essments levied by the Mabte(?@ymation shall be used for the @9% in keeping with a nr;mproﬁj<>>
corporation #s set forth in the Master Associdtion’s Articles of Incorporation. Spe%c v, the Assessments shall be uséy 16

prO e health, safety and welfare of ers and residents of the Co and for the improvement, mai @ e
an\lr air of the Common Parcels an on Areas, and easements app ant thereto, for the provision of r s%
gc% cmployment of attorneys, acco . and other professionals to re the Master Association, when sary, for

ayment of Jocal taxes, insurance pecial governmental assessments to the Common Parcels together @¥ith payment of
@ services, if any, provided to ers and residents of the Co vy the Master Association, and other purpose
© or purposes permitted by a le law which are determined by the Master Association to be necess or appropriate for

the welfare and benefit of the Owners and residents of the Community.

6.6 Compu@ of Regular Assessments @ @ @

A@@ thirty (30} days before the be@ﬁg of each fiscal year, the Boa@[@Dlrectors shall prepare a budg@©
coveringithe estimated Common Expenses duxing the coming year. The budget m& also include an amount to estabh%&a
s d in accordance with a budget s&@{ely prepared.

\
Q?% Subject to Section 6.9 beloﬁ&%&%gular Assessments to be levied a%@s each Lot, Parcel, or Unit shall b‘%’ lated in

ccordance with the formula set fi n Exhibit “C”. The aggregate am of the assessments shall be set at el which is
@ reasonably expected to pro @otal income for the Master As @on equal to the total budgeted on Expenses,
© including any reserves. In ing the level of assessments, Qﬂ&oard of Directors, in its discreti ay consider other

sources of funds available to the Master Association, including any surplus from prior years, any assessment income expected
to be generated from any additional Lots, Parcels, Units rgasonably anticipated to become subject to assessment during the
ﬁscal year, and @ ome expected to be generated @ny cost sharing agreement that @ ster Association may enter @

© @@

urmg the Declarant Control Period,

ec arant may, but shall not be obligated to, reduce the Regular Assessment-for

v year by payment of a subsid @nr contributions of services an&@rials which may be treated as a
&Jtmn or a loan, in Declarant’ tlon The Master Associatio ically including members of d of

Q?% ctors appointed by Declarant, s authonzed to execute a prormss%g te or notes on behalf of the Mas@ocmtiﬂn

o evidence the repayment obligati the Master Association; provided@ ever, the failure to execute such shall in no

@ way diminish such obligatio @y anticipated payment or contri v Declarant shall be disclosed @me item in the
@ Common Expense budget. I@lents by Declarant in any year sha er no circumstances obligaie Dec t to continue such

payments in future years, unless otherwise provided in a written agreement between the Master Association and Declarant.

6.7 Special @sments @% Q% @@%

Inl{addition to other authorized asses@g@g the Master Association ma@y Special Assessments to cove
unbudgé&d €Xpenses or expenses in excess those budgeted and to pay Spcm g rovernmental assessments. The I@'@r

\ \\ 0
g%% 3488023.25 g{&
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@() Association may also levy in al year, a Special Assessment g le to that year only for the pu @ defraying, in
@ whole or in part, the cost cquisition, construction, recons@ 1, repair or replacement of a capit provement upon
the Common Parcels, includifig, but not limited to, fixtures and personal property (such as roads, road signs, lights, etc.) related

thereto. Any such Special Assessment may be levied against all Lots, Units or Parcels, if such Special Assessment is for
Common Expenses,jor against the Lots, Units or Pa:%s within any Neighborhood if su% Special Assessment is for @

Neighborhood E¥pinsbs. S ©Q S
Duririg the Declarant Control Period ongﬂw consent of the Declarant sha%lg_f@quired to approve any such S ci@
Assg@t. After the end of the Declmag@ol Period, any Special Assessm 11 become effective unless dis@d
at ing by Members holding at leas -seven percent (67%) of the tg @al]ocated to Lots, Units or Par ich
@ﬁc subject to such Special Ass@ There shall be no obligation a meeting for the purpose of ¢ &
ecial Assessment except on petiti the Members. Special Asse@ 1l be payable in such manner an At

@@QD as determined by the Boa@ ay be payable in installmc% ding beyond the fiscal year i

Assessment is approved.

6.8 Specific Assessments
The %ssociation shall have the pow @v Specific Assessments again@@icular Lot, Unit or Parcel or @
group of Lot \UHits or Parcels (including a Neig o@o ) as follows: @ ©©

o ) to cover the costs, includh@&erhead and administrative costse @viding benefits, items, or sewiaﬂ@e
o (} Lot(s), Unit(s), Parcel or Occupants thereof upon request;ofithe Owner pursuant to a list of oiees of
N special services w| ¢ Master Association may frong i o time authorize to be offered @m and

©g§ Occupants (whi t include, without limitation, 1 ape maintenance, patrols or secu:?@ ices, pest

@ control servi ble, digital or similar televisi rvices, internet or imtranet = utilities and

\B special/p nal events coordination), whic be levied in advance of the prcﬁ@; of the requested
benefit, iteni or service as a deposit against charges to be incurred by the Owner;

(b) te-gover the costs associated with m in%fance, repatr, replacement and i ce of any Common Areas %
© ding Limited Common Are gred to and/or benefitting one ote Lots, Parcels, Units or ©@
@ eighborhoods; @ @ @
)

f@} to cover all costs incurred@\ﬁnging the Lot(s), Unit(s) or Par ) into compliance with the terms e
Governing Documems@osts incurred as a consequence,o conduct of the Qwner or Occupa® the

<
o (O
&\\“ Lot, Unit or Parc a@@klr agents, contractors, employc@s\sees, licensees, invitees, clients thers or
é guests; provide , to the extent the Master Association intends to levy such assessment t the Lots,

@ Units or P ithin an entire Neighborhoo @ e purpose of bringing the N 'g@ood and any
\B applicabl hborhood Organization into é% nce with the Governing Do s, the Board of
Ditectors shall give prior written notice to the Neighborhood Assessor and the Owners of Lots, Units or

Parcels in the Neighborhood and an oppqriunity for the Owners within the Neighborhood to be heard before
ing any such assessment.; and %

1a&jn %
(@% cover the costs associated u@andscaping those portions of @g Parcel for which the Mast§J©Q

Association is responsible dr%) hich the Owner fails to landscape pufsuant to Governing Document.w
0\@

k&3 <
g@ Rate of Assessment g&\ g&\ g{&\
@QE The determination o 1 amount of Common Expen y given fiscal year of the M ociation shall
@ be within the sole discretioﬁ&é\i he Board. The Board shall alloczﬁ:: % essments for Common Expenseé% } ch amounts to be
e

fixed from year to year and the Board may establish different rates for various general classifications of Lots, Parcels or Units

Community-Wide Standar

according to the usg and location of said Lots, Parcels,and Units. Notwithstanding the above, the Board shall allocate
assessments for on Expenses based, at least, in n whether a Lot, Parcel or Unit j Q~’%mvﬁd or unimproved. It is %
within the Bo iscretion to determine what asse. warranted in cases where a L@o bined or subdivided. Q

N\ AN AN AN
o @ o\@ o\@ o\@
%ﬁj\‘tssmszs 0\@ ® 0\@ °\@
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The Board of Directo | send a copy of the budget an e of the amount of the Regular sment for the
following year to each Owngiigi-least thirty (30) days prior to the. b ing of the fiscal year for Whid@ to be effective. If
the Board of Directors fails f6r any reason to determine the budget or any year, then until such time as a Bdget is determined,
the budget in effect for the immediately preceding year shall continue for the current year. If the Board of Directors fails to
determine a budge any year, or if the budget proves inadequate for any reason, or if the use Lot, Unit or Parcel changes %
and affects the ent obligation of the Owner Lot, Unit or Parcel, the Board iréctors may prepare a revised Q

budget for@m inder of the fiscal year. The(g}h Directors shall send a copyg revised budget to each Owner @@
least thicty days prior to it becoming effectiv e revised budget shall become:ef] €

o

oo X

<,

(a) Remedies of t ter Association. Assessments Kare not paid when due as de
Declaratio \the Board of Directors will be ¢ d delinquent. If the Assessmengigsot paid within
thirty (3 @ﬂer the due date, the Master A@ tion shall have a lien against ea > Unit or Parcel to
secure payimient of Assessments and other charges, as well as interest at a rate to, bé et by the Board of
Directors (subject to the maximum interest rate limitations of Utah law), late charges in such amount as the

d of Directors may establish (sub'et%;o the limitations of Utah law), costs:of collection and reasonable %

ey’s fees. The Master Ass@ ay bring action at law agains@ er personally obligated to Q
0 d

@@ y the same, or foreclose the g ainst his property, and interest reasonable attorney’s fees @@

@

{ L\é}@Eﬁect of Nonpayment of Asg@@s

any such action for collecti eof shall be added to the amount ch Assessment. Such lien shall b
o @ superior to all other lieng g%pt (a) the liens of all taxes, bond ssments, and other levies whicb@w
N (} would be superior, g.n@b the lien or charge of any ﬁgst/%\}@ gage of Record (meaning any §$§ ded
K\‘ Morigage with iGFity over other Mortgages) ood faith and for value, exce Q% extent
©§§, provided by law, lien may be enforced by suit, j ent, and judicial or non—judic@h osure. All
other Pers iring liens or encumbrances ot, Unit or Parcel after this tion has been
Recorde be deemed to consent that suc@ or encumbrances shall be infer future liens for
Assessments, as provided herein, whether or not prior consent is specifically set forth in the instruments

creating such liens or encumbrances.

Each er, by his acceptance of a d Q Lot, Parcel or Unit, hereby ex; ests in Master Association, @
or it agents; ht and power to bring all acti@@al st such Owner personally for@ ITéction of such charges and lie@@

as a delgln o enforce the aforesaid charge ien by methods available for the:gnforcement of such liens. The availab
enfor t remedies include, but are not lifgited to, those rights stated under t&l@s of Utah. The lien provided for 45:¢his

§e@ hall be in favor of the Master, sOciation and shall be for the bene;ﬁtg members of the Master Assogi

astér Association, acting on behal embets, shall have the power an interest foreclosed at fore ale and
©%% acquire and hold, lease, mort, d convey the same, and to su e so much of its right to such k as may be
Assessments

\3@

K& rized hereunder without forecl@%@
©

@@

@g{@&

@@

necessary or expedient. No of a Lot, Parcel or Unit ma @ or otherwise escape liability_fi
provided for herein by non@ the Common Parcels of abando: of his Lot, Parcel or Unit. Afie and opportunity
to be heard, the Master Asso€iation may restrict the use of Common Parcels (not including rights of acc€ss to Lots, Units or
Parcels) by a Lot, Parcel or Unit Owner who is delinquenti%paying Assessments.

€l

Decl Affiliate of Declarant, or th Association may bid for the Iﬁ] or Parcel at the foreclosure @
sale and agdinte) hvld, lease, mortgage, and conyey ot, Unit or Parcel. While a I@g ed by the Master Associati ©

followi losure: (a) no right to vote shall be“exercised on its behalf; (b} no Assessisént shall be levied on it; and (c) gac
other %‘i&l}m’t or Parcel shall be chargedp'u%ition to its usual Assessment, its \;%%ata share of the Assessment allgc@o
th Bat’owned by the Master Assoqjat@} he Master Association may, s@ f unpaid Assessments and o@e@iﬁh ges
waiving the lien securing the & S

The sale or transfer ot, Unit or Parcel shall not a Assessment lien or relieve su =Init or Parcel
from the lien for any subsﬁ@ Assessments. However, the saletgr fer of any Lot, Unit or Parcelpu t to foreclosure
of the first Mortgage shall extinguish the lien as to any installments of such Assessments due prior to such sale or transfer. A

for Assessments on-sheh Lot due prior to such acquisiti f title, although an Assessment liem%;ﬂl continue as a lien on the %
subject proper@ t as disallowed by applicable @b the extent such Assessment li isaltowed by law or otherwise Q
uncollectible, ount thereof shall be dee @

Ass:ssnﬁ : . \ . \ . \
o N e o
3488023.25 g& \ g& \ K X

i © © ©

N N N

Mortgagee or other gfurchaser of a Lot who obtains title pyrsuant to foreclosure of the Mortgage shall not be personally liable

Common Expenses collectible Owners of all Lots subject
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@@ (b) Remedies.o clarant  To the extent that m@ Parcel or Unit Owner fails t@hﬁ Assessments
relating to tlie’Common Expenses, Special Assessifients, Neighborhood Assessment, Reinvestment Fees, and
Specific Assessments, then Declarant shall have during the Declarant Control Period, the right, but not the
olz%gation, in addition to the Master Asgiciation, to use any of the remedie%umerated above, including
i

%} a lien against the defaulting O d pursuing the enforcement of t@ n and other remedies as set
@@f under the laws of Utah. @ @@

o @lﬁ remedies given herein are disti \eumulative remedies and the e&@of any of them shall not be deg@
e:m::@ils> e rights of Declarant or Master \ysGciation to exercise any or all of
-

>

X ers or those which may be pe by
(% equity. The failure to enforce ts, restrictions or conditions ¢ herein, however long continu not be
Q%% med a waiver of this right to do eafter as to the same breach, or breach occurring prior to or sul ni thereto

@@ and shall not bear or affect its e ent. @@ ©©

6.11 Date of Commencﬁnt of Assessments

The obligat% to pay Assessments shall commeéﬁ as to each Lot, Unit or Parcel on date which the Lot, Unit or

Parcel 15 conve Person other than a Builder, t or an Affiliate of Decl respect to any Lot, Unit or
Parcel own a"Builder, Assessments shall tice upon the earlier of (a) a@ ctupancy of such Lot or Uni
sales office approved by Declarant;

excludin, eriod that such Lot or Unit is beingised exclusively as a model home o
or (b) @em from the date that such Buim@m\y entity or Person related to wﬂl@:ﬂdm‘ acquired title to such Lot, u%r
Pg.r@ ¢ first annual Regular Asses vied on each Laot, Unit or Pa;pe(}g}a be adjusted according to the, T of
%?@ €maining in the fiscal year at iMiE Assessments commence on the;EQitnit or Parcel and shall be due le on
@% date of conveyance. Except as @ ed by Section 6.15, the Reinvest ee shall be due and payable at télo ing of the
sale of the Lot, Unit or Parcel

@ 612  Master Associatim@lesponsibilities for Maintenance,@pair and Improvement @

The Mast sociation and its Members are re; ible for the maintenance, repair provement of the Common
Parcels (which -6) apply to Common Parcels tha otveyed to a Local District o@ i ood Association).
"B @ ey )
o e Master Association shall @}ae right, but not the obligation, its sole discretion, to impose Ass€ssiments
g@ t owners, Parcel owners or Ung@ers for the maintenance of reser@r operating expense surplus g@iﬁ aster
ssociation, within its sole discret'@ ay apply surplus funds to any p@ ¢ of a non-profit corporation ot écredit such
i

©©©mds 10 its members as provi @ ©©

6.13 &uglﬁs Operating Funds \Q

< <

the laws of Utah. @

6.14 Payment of Assessments by Declarant and Affiliates of Declarant

Notwiths g anything provided in this Decl n to the contrary, neither Declar. a Member or as the owner
of any Lot, Par nit) nor any Affiliate of Decl all be responsible for the paym y Assessments with respect
to any Lot, arcel owned by Declarant or @f liate of Declarant unless sucl@]nit or Parcel has been improve

of improvements thereon an ¢

by the etgot ificate of occupancy has bee%s d by the controlling governm
authoﬁxé which event the Owner of such. @ nit or Parcel shall pay Assess 0\
2, 3 2, 2,

@Q Reinvestment Fee %&\Q %&\Q %&\Q
@© Excluding any sales sfers between and among Dec and SITLA or any Affiliates of.Bgelarant and their
@ successors and assigns as Deglarant, and sales of Lots, Units or ls from Declarant or any Affiliate“ef)Declarant (or their

successors and assigns as Declarant) to any third parties, a reinvestment fee (“Reinvestment Fee”) shall be paid by or on behalf
of the purchaser of egch Lot, Unit or Parcel equal to (a) §5/100 of one percent (0.65%) of thg Gross Sales Price of each
residential Lot, Unifot\Parcel (either improved or unim ), {b) one-half of one percent ( of the Gross Sales Price of
each commerci , Unit or Parcel (either improve improved), or {(c) one thous: {$1,000) for each Lot, Unit
or Parcel (¢ither-improved or unimproved) purchasgd from a Builder. Notwithstandi ing in this Agreement to th
Q%e otal amount of the ReinvestmeNee with respect to any single tran‘é%cnon shall be capped at Five Hun&%d
3 <

contriiry@ " @

o @ <, @ 27 © @ X @
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@ Roads and Access Easeme
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@sh&ll be collectible by the
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Thousand Dollars ($500,000,0 “Cap”). The Cap shall be_adjusted at the beginning of each ¢ year by the

percentage of increase in nsumner Price Index” as definedsy “Uniied States City Average s for All Urban

Consumers (CPI-U, 1982-84=100)" published by the Burean of Fabor Statistics of the U.S. Department of Labor, If the

publication of the Consumer Price Index is discontinued, comparable statistics on the purchasing power of the consumer dollar

published by a res; ible financial periodical selected b clarant shall be used for making snﬁ%omputations. Reinvestment %
@e Parcel. Reinvestment Fees @

Fees shall be p o the Master Association at 1@0 ifig of each Transfer of the LO&
may be us Master Association and/or al District (with approval o aster Association) in their so @
ny lawful purpose to benefit Qﬁeﬁy within the aunthority of U e Ann. Section 57-1-46, includi

itation, payment for common, ing, facilities and infrastructurg; ations arising from an cnvirog@ 1

, community programming; e cilities; open space; recreatign ities; charitable purposes and, 1\% or

orhood Association expenses event of nonpayment of the Vestment Fee, the amount due shal $séar-terest
Association as set-forth in thi icle 6. The Master Association quire the

rovide reasonable written p% e applicable sales price, sug uted closing

purchasing and/or selling O

statements, contracts of sale@ s of deeds) or other such evidente.

6.16 Impact Fees

The B ﬂall have the right, but not th}@@g ion, within its sole discretio: ose a uniform schedule of @

impact fees/fo'\bé applied to any Owner of a Lof/ el or Unit at the time that Owyier es for approval to construct ®©
residencg_oti=the Lot or Parcel to offset theye that Owner’s development ill have on the infrastructu:e%
envi.go«%t within Desert Color Communi This fee shall not be the excl remedy of the Master Associati@ r

e t in cases of any violations of th & bovenants by the Owner. o N\ <
The Association sﬁ@ ¢ the right to convey some ot ﬂ@@e Common Areas to a Local D@@pursuant to Title

17B of the Utah Code Annotated 1953, as amended and to delegate its obligations for the operation and maintenance of the
Common Areas to the Local District. From and afier the date of such conveyance, the Local District shall have the right and

responsibility to o ¢ and maintain such Common d Common Parcels and adopt orce rules and regulations %
for the use the e Local District shall also hav, right to levy and collect assessug@ inst the owners of property Q
peration and maintenance of th@ on Areas. ©

located in covered by the Local District fi
O\f(c}\ <>ﬁ@ICLE VII - Common Parc O\f((}\

: &
£ ¢
All Owners ac}mo@m certain of the roadways wit%i&@ert Color Community will be p@ aintained and
are intended to be developed . fur takeover by St. George City Publi¢/ Works Department. The roadways:within Desert Color
Community shall be constructed to minimum standards as outlined in the Development Agreement or as otherwise permitted by
St. George City Publg’ Works Department. The schedule % completion of the construction an%e design of said roads shall %

be within the sol tion of Declarant. Q Q
7.2 : O@Qommon Parcels ©© @© @©
53 \ : . : - = )
@urmg the Declarant Control Pe @Declarant may, but is not oblig e@, provide other properties withi Q@ﬂ

AN

%‘%}}% ommunity as Common Parcelg% esignation and transfer of thes% are solely in the discretion of t and
aro

@@

. o O o TN o €N
&S @ 2 @ @

o

@)%enoted as “Common Parcels” ¢ @
s

estoppel shall be asserted by ident providing rights to areas :dot.explicitly
lats for Desert Color Communi identified as Common Parcels j @ pplemental
Declaration. Before the Mas sociation and its members s me the responsibility for mai ce, repair and
improvement of a Commo 1 not specifically defined in eclaration (such as roads), Dec t shall Record a

Supplemental Declaration and plat reasonably identifying the Common Parcel.
7.3 Convey@ @ @ @

mmon Parcels conveyed by Decl to the Master Association, a Iﬁ@sm’ct or a sub-owners’ associatio@
<

shall be conveyed subject to:
G @ @ ®

| or oral agreement or clai[g%

" 34R8023.25 g& g& K
©©© ©©© ©©©
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@@ (a) All restricti d uses contained in this Decla@@ ©©

{b) All existing mortgages, provided, however, that in no event shall such entities be obligated o assume the

p%lent or interest on any such mortga% % %
(c@@ e right of access for ingress, ,Qnd regress and utilities of De@,@'ts successors and assigns, OV(J@@

and across such property inc% /without limitation those set for% icle XI hereof; and \

>

oS oS
The right of Declarant, 'cessors and assigns, to approv;g?@uctures, construction, repairs, ¢ 5 in

. @\@d)

K\K elevation and top and the location of any objec i ing vegetation) within the C arcels
@% prior to the co ent of such activities or locatio y object therein. @
@@ The Recording of g(d\or an Fasement instrument fro @rant to the Master Association ommon Parcel in

the Public Records of the office of the County Recorder for Washington County, Utah shall be conclusive evidence that the
Master Association has accepted such transfer.

% ARTIC %I — Use Restrictions % %

o & oA ¢F
ubject to Article IX below for Addional Property, the following use restrictions shall apply to all property i
Dese ﬁo °, %R K %

T Community. 0\ N\ N
@é{i}@ Single-Family Residenﬁal@&\,%incipal Buildings K{%\@ g&%\@

@ All single family resi @ detached or cluster attached the principal building cons <<12113011 shall be

\B used for residential purpo@vn]y. Single Family residential hed or cluster attached Lots ar itted within the
Residential Arcas and the Resort Areas. All Multi-family dwellings such as townhouses, patio homes and condominium units
shall be used for regmial purposes only. Multi-family dwellings are permitied within the Residential Areas, Resort Areas and %

Commercial Are Q Q
8.2 S@ding and Boundary Relocatio©© ©© @@

<, o subdivision, combination or @ary relocation shall be made W'@\ the written approval of Decl&t@\ns

essors and assigns except, howey) arant hereby expressly reserv @ If, its successors or assigns, t @ o Te-
(&n , combine or subdivide any Lot @ts, shown on the Recorded plats fioP to the conveyance thereof, in o create a

odified Lot or Lots. In re-platti y Lot, Declarant reserves the i ing the Declarant Control Peﬂo@ change the
@ location of the boundaries of: @mon Parcel. These restrictions hgietn apply to each Lot which may ed. Following
\B the combination of two or @ ots into onc larger Lot, only thegXterior boundary lines of the resul larger Lot shall be
considered in the interpretation of this Declaration. Once combined, the resulting larger Lot may only be subdivided with the

written consent of Declarant, its successors and/or assigns. The Board, in its sole discretion, shall determine what effect, if any,
the combination @ division of a platted Lot has on t essments for the modified Lot, Q @

83 Crcial Mixed-Use ©© @©
K 1 mixed-use commercial, retail> \nality and related uses shall b(eg&\d within the Commercial Areas‘?@@e\sc

@}e intended to include a diverse% residential and commercial usii d within close proximity to on%&
@(}%&.4 Duty to Maintain and@ d @ @
@ (a) Each OW@&]&H, at such Owner’s sole cost @xpeuse, repair his, her or its Resﬁ@ce or Commercial

Unit, keeping the same condition comparable to the condition of such Residence or Commercial Unit at the
ti%of its initial construction, excepting eply normal wear and tear.
‘R

(b) @ Owner shall keep the gra @h Owner's Lot or Parcel proj e@@shall keep the lot free fro ©@
@ trash, and shall keep it otherwis neit and attractive in appearance. @ @
N AN N\ AN
@ @ @ @
@ 0\@ 29 0\@ O\Q
348802325
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©(>> () If all or any @ of a Residence or Commercia is damaged or destroyed by fire er casualty,
@ then the @‘ shall, with all due diligence, pro rebuild, repair or reconstruct su turc in a manner
consistent plans and specifications to be subtftted to the DRC for approval in actdrdance with Article
IV and the Design Guidelines in effect at the time of such submission of plans and specifications to the DRC.

ately, the Owner shall completely, raze the Residence or Commereial Unit and implement best %
gement practices to control se@ t‘on the applicable Lot or Parce stich time as construction of a @
itid'b

@pn w Residence or Commercial gun. @ @p
[y \
8.5 Pemporary Struct ; Mabil @, Modular H dP i @m
p y Structures; Mo eH\ odular Homes an anelu;;\ €5 o \@
3 <, <, 3
<~ No unfinished structure of f%ﬁt&rary character shall be placed %(fy portion of Desert Color Conﬁ}% at any

©>%,1 e except where partially ﬁnishe Bsements or partially complete sing ily residences or units have a co d exterior
finish, including windows, doors \-)-‘ window coverings. Mobile Htrailers, recreational vehicles, @, may not, at
ain on any portion of Desert Gol ommunity after

©© any time, be used as the --@\ residences or be permitted
completion of principal buildifig constructed thereon. A Lot Owner may construct a modular or panelized residence with the
written approval of the Committee, % %

8.6 Exter'@i@%&nuction © @ ©@
;2: he-ekterior of a single-family res;@{@a Lot as well as site work and §§@ping must be completed within&;@

(1) ye the construction of same shal] commenced, except where such letion is impossible or would m@a

e,@ dship to the Owner of a Lot dug es, fire, natural emergencies or p@; calamities. Single family resideqices may

%?g e occupied until the exterior as been completed. If the exter %}not completed within one (1) v, Board
@Qum y impose a finc against the viol@ ot owner for each day that the exterior remains uncompleted. @

©© 87  Trees ©© ©© ©©

No living trees or shrubs shall be removed without the written approval of the Committeg, unless said trees are located

within ten (10) fe a residence or within the right-o _w%;-ff driveways and watkways. § a party remove any iree or %
vegetation as ovided without the above—dei@ itten approval, the Board m e party for each day that a Q
replacemengpl other remedial plan acceptab e Board is not completed. In addition-to the above remedies, the Mast ©

A5500i3§' nad its agents may enter the propég replace the removed tree or vegéﬁt and charge the violating owne%@

costs h replacement. N @ o @ o @
. o N o PN . \\
@%&%%b@ Trash g&ﬁj g&\@y g&\g

@ No garbage or trash s ahpe placed or kept on any Lot, exc <(%ven:d containers of a type, si <C}yle which are
© pre-approved by the DRC h\’_

ecifically permitted under the Desi uidelines, or as required by th icable governing
Jurisdiction. Such containers shall be screened from view outside of the Lot except when they are being made available for

collection and then oply for the shortest time reasonably necessary to effect such collection. Rubbish, trash, and garbage must
be removed from ots and may not accumulate on t. Outdoor incineraiors may m@ ept, used or maintained on @

any Lot. @ @ @ ©
8.9 R@es; Antennae; Wireless Com &on \© \©
< @ < < <
o (S Al utilities, wires, cables, apiefiaje and the like, of any kind (syehi(as elephone, electrical, televisio @% and
g@ms band radios) must be placed ground except as may be expre rmitted and approved in writing @ esign
@ eview Committee. No ante; ellite dish, or other device for @ mission or reception of tcl@ n or radio
©© (including amateur or ham radifishSignals is permitted outside a Resi evices whose

e or Commercial Unit, except
installation and use is prote under federal law or regulations, ithstanding such protection, an cation for such an
antenna or other device must be submitted to the Design Review Committee for approval and approval will be granted only ift

(a) the antenna or other device is ed for minimal visual intrusion "E%is located in a manner that %

@ imizes visibility from the street© adjacent Lot and is consistent wj @ ommunity-Wide Standard); ©@

S \ W W

OB 8 o OB o
@@_3488023.25 @%& @%& @%
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@ (b} Second, the a or other device complles to @mmum extent feasible with th n Guidelines
@ within the confines of applicable federal regulati e without precluding recepti quality signal or

unreasonably increasing the cost of the antenna of evme)

The Design'Review Committee shall consider an%uch application on an expedited basig, Notwithstanding the above,
Declarant and/ @\lastm Association may crec& more antennas, satellite dishe @ ther apparatus for a master
antenna, c ther communication system 5t benefit of all or a portion of ’IQ- Color Community, should
master r systems be used by the Mast‘% ciation and require such exten@rx nafatus. \

NG

Y Y
1@} Off-Street Parking @ o (‘J\@ N (}
K\l O K\\‘
©§§, Each Owner of a smgle- residence on a Lot shall provid: 1cient space for parking of any ao@‘%vehicle& off
@ the roadways for any of s Q@r s vehicles or his guest’s ﬁer applicable zoning requir@ o overnight
parking on patking lots, privage®streets or alleys shall be allow ept as authorized in connectiof Wwith the operation of
hotels ot similar cs‘tabhshmen 5.

8.11 v.:lm:l.esQ % “ @Q% %

includes, without hmltatm@moblles trucks, boats, tra11e
b

A@ n this Section, the term
motorcg nowmobiles, campers, vans, ;d creational vehicles. No vehi e left upon any portien o

except in a garage, drivewa; nated on- street parking spaces her area designated by the Boar
pe oh. shall park any recreational vehiclesy mnobile homes, trailers, campegs, obiles, boats or other wate @r ored
% les, and unlicensed vehicles o &?erable vehicles within the Com Qﬁy other than in enclosed garage ectlon
a

1l not apply to emergency vehi airs. The Board shall have the r to place any reasonable restricti pon the use
@ of roadways, including but ed to the types and sizes of v @ ing the roads, the maximum @@f vehicles, all
\B other necessary traffic and irig regulations and the maximum vel of vehicles.

Vehicle Storage

iomal vehicles, boats, motor ho pers and the like must be park @en{:losed area screened from ©
view, G 15 shall remain closed at all time$ exeépl when entering and exiting the parage. @

8. 1.% t Upkeep o\f@\ 2 f@}\ \

\ ) )
\@ All portions of a Lot outsi nolosed structures shall be kept in Siri and tidy condition at all times. @\%blsh or
@ ebris of any kind shall be place permitted to accumulate upon or cent to any Lot in 8 manner whi unsanitary,
@ unsightly, offensive or detri 0 any other portion of the Co v, as determined by the Board @pﬂes or other
© material shall be properly Soreened and stored in such a manner not to attract rodents, snakes, er animals and or
create a fire hazard, as the Board determines. No activities shall be conducted upon or adjacent to any Lot or within any
t or the Master Association
clean, unsightly or unkempt
néighborhood as a whole. The
e specific Lot or Unit Owner

2 PN
8. ©@Nulsances \@}@ @i\@y\@ gi\@@

K No obnoxious or offensj i%ctlwty shall be carried on upmé% portions of Desert Color Com@y nor shall

@ anything be done tending to mbarrassment, discomfort, ann or nuisance to any Owner of a nit, tenant or
@ guest thereof in any area of Degert Color Community thereby diminishing the enjoyment of other Lots o its by their owners.
No hazardous or toxic substances or wastes as defined by applicable law shall be dumped within Desert Color Community. No

plant, animal, devg%.c:; thing of any sort whose normal t1vmes or existence is in any way g){ious, dangerous, unsightly,

said entty shall not be deemed a trespass.

unpleasant, or of e as may diminmish or destroy oyment of any portion of Dese r Community by the Lot or
Unit owners , and guests thereof, may be . Except for Declarant activiti oard has the right in its sole
discretion {p d ine a nuisance, and upon ten 0) wntten notification by the B@e activity must cease.
AN
@ @ @
NG \ 31 O o )
@@;483(}23.25 §{§ @%{& @%K
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@() 8.15 Fires @
@ No outdoor fire sl@be built within Desert Color Co&ty without the Board’s or Declgt s permission. No

leaves, trash, garbage or similar debris shall be bumned except as permitted in writing by the Board or Declarant. Qutdoor fire
pits and fireplaces p% be used by Owners in accordance % applicable law, Outdoor grillin@l be done with great care. @

n sign shall be erected within, \Sommumty except in accorda:;c the criteria set forth in theol@n
%h . This restriction shall not app@o entry, directional, and marketin installed by Declarant or a ]&éu;@s he
K T Association shall have the i «erect signs on the Common Are%\\ g&&\
@@QD 8.17  Wetlands, Lakes, i@r Water Bodies @@QB @

No lake shall be constructed, neither shall the course of any stream be changed, nor any culverts installed in any
stream without prior written approval of Declarant. An Owner of a Lot shall maintain a thirty (30) foot undisturbed buffer from
all watercourses wit%’rDesert Color Community unless tailed grading plan is approved b Board or the DRC and the %
jutisdiction over such project. Q

Owmer has pro itten confirmation of comp l@f m all Governmental Entities
Wetlands, m nds, and streams within the ity, if any, are aesthetic ame@iﬁ y, and no active use of lake Kp

ponds, , or other bodies of water wi Commumty is permitted excep\f(?n shing in designated locations
Dec d/or Master Association shallon@a responsible for any loss, damaab injury to any person or property

Qu e authorized or unauthorized of lakes, ponds, streams, or odies of water within or adjag o the
B & & &
©© 8.18 Solar Equipment ©©© ©© @@

No solar electricity generating or heating equipment or device is permitted outside any Residence except such devices

whose installation and use is protected by federal or Ulah law. Notwithstanding such protecion, an application for such
equipment or devi ust be submitted for and approved-by, the DRC prior to installation and g P! oval will be granted, in the %
sole discretion RC, only if: ©>Q

§a© First, such equipment or de ce@desagned for minimal visual in @whcn installed (i.e., is located

er which minimizes visibili; @ the street or an adjacent Loto con31stent with the Commu @g
@ Standard); and @ @ C
N ) N N
or device complies to the mxit@ extent feasible with the Design C@hn&s within

é (b) Second, the equi
the confines of the @@& governmental regulation. @ ©©

8.19 Storage Tanks

Undergr fuel storage tanks are not permi ithin Desert Color Community, “"-a\.i pt in Commercial Areas in ‘%
conjunction wi@ orized gas station. Abov s are not allowed. @ @Q
8.20 @ls C @

o \
o @ No animals of any kind, i @ livestock and poultry, sha.l] ed bred, or kept on any poriid -

&%ﬂmunﬂy, except that for each Re%&e there shall be permitted a reas@ number of usual and common d pets

@ s determined in the Board’s discr@ . Pets shall not be permitted by t whners to roam free, and any wh1 ¢ permitted
to roam free, or, in the Mas ociation’s sole discretion, end e health, make objectlonable or constitute a
@ nuisance or inconvenience to. other Owners or residents of any pfﬁhe Community, shall be remoye upon the Board’s

request at the Ownet’s expense. If the Owner fails to honor such request, the Board may cause the pet to be removed at the
Owner's expense. %pets shall be kept, bred, or mamtam%on any home site for any commercial purpose. %

Q
@ @ o X
2 2> B X
@%& . 348R023. @)& @%& K
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©©©§§21 ge%amlmr Future Developmen @g& @g&

Vacant Lots, Reserve

L
o i S
Unused and/or vacari#lots, or property designated herein eserved Areas and/or Future Develdpment are not to be

trespassed upon for any reason.

8.22  Wildlif % @Q% @Q% @@Q%

anﬁing, killing, or trapping wildl»%@rohjbited within the Community;:except in circumstances imposm&
irmr&ir@m:eat to the safety of Persons or@@ o @’X @

gg@ Firearms °\© g&\Q g&\Q

©© The discharge of fir ithin the Community is prohibi @cept to the extent such dischargeAs sonfined within
@ the facilities of a Private created for such purpose. Thetermy“firearms” includes “B-B” gun t guns, and other

firearms of all types, regardless of size.

824  Exterior lg,i%nting % % %
A@%@%' lighting must conform to t r@%mmﬂs of the Design Guideli@%@%ﬁswe exterior lighting on m@@Q
hibi )

Lotis p& d. The Board in its sole discretion skl determine whether any exteri\{ ng is excessive. \
%.@@Storage of Goods o @;\@ N @;\@ o @;\@
g{&\ %‘%\ N N

@ Storage (except in appro ctures or containers} of furni ures, appliances, machinery, equi t, or other
@ goods and chattels on the Co ea (except by the Master Assgei , or, if not in active use, any [a Lot which

)Y is visible from outside the Ligt i rohibited. @ @

8.26 Prohihitec‘%ﬂndiﬁous

The f@‘@n conditions, structures, or acti@@ prohibited on any Lot: ©® ©®
a)© Dogs runs and animal pens m@ind, unless properly screened approved; @
K o g \

<, <, <,
o @ {(b) Shacks or other stru s%@a temporary nature on any Lot efc @s may be authorized by Dec]@r&g
{3&\ the initial cons i 6f improvements within the C@lnity Temporary structures Mng the
© Sl

construction or ir of a Residence or other im ents shall be removed immediately after the
©© completiog ction or repair; @ @
(3] Except as expressly permitted pursuant to the@sign Guidelines, permanent baskgll goals, basketball
standards, or backboards which are or would be visible from any street or Common Area; provided, portable
thall goals may be used on a Lot @sthout prior approval, but must be 5 -*-é.s 80 as not to be visible from %
treet or Common Area overni otherwise when not in use; @ ©Q

Q)Q Except as expressly permittg p@uant to the Design Guidelines%ﬁ@ding flagpoles; provided, flags

< \f@ be displayed using a bra other approved device mountedé Residence so long as the size of

g
N displayed does not ¢ at of a standard United States etermined in the Board’s discreti Md as
4 e . =

may be set forth i td rule);

©© (e) Compost @@mmnﬂs and statues other m@@ally approved by the DRC; %@

ki) Outside clotheslines or other outside facilities for drying or airing clothes.

In any . and notwithstanding the abo ‘ﬂ%ﬁt of prohibited conditions, as orth herein, any structure, %
improvement, proposed for construction, er @ ifistallation, or placement on a res prior Reviewer approval ©Q
unless otht@peciﬁcally exempt under the D@mldelm\es_

. \ . \ . \ . \
@ @ . @ @
< < < <
(R e e o
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©© 27 Quiet Enjoyment ©© ©© @@

@ Nothing shall be dor¢ or maintained on any part of a ]Qwhich emits foul or obnoxious oc@ outside the Lot or

cteates noise or other conditions which tend to disturb the peace, quiet, safety, comfort, or serenity of the occupants and
invitees of other No noxious, illegal, or offensive %ﬁ:ty shall be carried on upon any p n of the Community, which %
in the Board’s @ le determination tends 1o cauS@j@) assment, discomfort, ann-::»yam:© isance to others. ©@
8.28 \H@%y Decorations \© \© \©
S @) ] . o o o . . . S
. @ wners may display holiday de ons located or visible from ougside their Residences if the decorations the
normally displayed in single ; % sidential Neighborhoods, are o;((v eagotiable size and scope, and do n other
or sound emission or by causing dnhreasonable amount of spectator ie. Holiday
}5.and, during other times of the vear ‘om one week

©§§ ers and residents by excessivi

decorations may be displayed

@@ before to one week after any n

nally recognized holiday.

8.29  Pool Equipment %
S
<> @ .0 . ) < . <> @\
. (} (a) For so long as any port the parcel identified as the GAS mo Parcel on Exhibit “D” attac et
&\\ shall be used as a f fa\"st-_ enter (the “Fuel Center Lot”); and\provided the Owner of the Fuel ﬁ? t (the
©§§, ‘f wimplies with its obligation to ma ual contribution to the Maste (-;{, deiation on
@ or before Janyary-20™ of each year of $0.015 pe, of fuel for all fuel sales from r{:\‘«u Center Lot
\B during the;prateding year (the “Annual (:ontrin@ Obligation™), no other Lot or Parcellocated within the
restricted arga depicted on Exhibit “D” may be uséd, in whole or in part, as a fueling c er (the “Exclusivity
Restriction”). Each annual contribution shall be accompanied by sales reports or other satisfactory
mentation verifying the applicable-fiiel sales and the calculation of suehyanmual contribution. In the %
(1) that no portion of the GA o Parcel is used as a fueling t a period of more than six Q
@@ ) consecutive months (the s Use Obligation™), or (ii} ject Owner fails to comply m@@
\ the Annual Contribution g%@ i¢n, and such failure of either the tinuous Use Obligation or W
Contribution Obligation.( an “Exclusivity Restriction D@@”) continues for a period of U@ )

days after delivery of writterf notice of such failure to the dgfg Subject Owner (the “Cure PerjodY); the

All po @mcnt stored on any Lot shall b @ed from view from outside th
. P &
8.30 % sivity Restriction \ \

&\ Master Associati eclarant, as applicable (the @& ed Party”), shall be pem:jt% ject to

é Section 8,30(b) (d) below, to Record a written ngticeé of termination of the Exclusivitst Restriction at

@ any time fol the expiration of such Cur @@ whereupon the Exclusivity @ﬂon shall be
© deemed terminated and of no further force or . Notwithstanding anything t ntrary set forth

herein, but siibject to the termination rights of the Authorized Party set forth above, this Section 8.30 may not
be amended or modified without the prior written consent of the Subject Owner.

b) @'imsmﬂing the foregoing, it&@bject Owner is delayed or 2&@% in or prevented from the @
p ]

@@ rformance of the Continuou ligation by reason of strikes . labor stoppages, inability KJ@
procure matenial, failure of odifications to and/or restrictiﬁ mmental laws or regulations, riot

Gl 5

o @ insurrection, war, or oﬂw@m events beyond the reasonable 0l of the Subject Qvwner (collegt@a

o (} “Force Majeure” dglay)\ifie period for the performance, of @y such act shall be extended for iod

&\\“ equivalent to the of such delay; provided tha g(ﬁ\\"f bject Owner delivers written fioticé” to the

é Authorized P ting forth the particular event, c' imitance or other occurrence on the Force

@ Majeure delayrigtbased, including the anticipated d¢ cluration and a requested extensi Cure Period
@ time corr ing to the Force Majeure delay,orWwhere the duration of Force Majm&% is not capable
of being quamtified, then the Subject Owner shall Keep the Authorized Party apprised of the continuing Force

uthorized Party may agree to extend the Cure Period commensurate such Force Majeure delay, %
ieh agreement shall not be unreg withheld. Within ten (10) busi @d vs or as otherwise agreed in @
@@ iting between the parties, the@ rized Party shall provide wn'ttex@;%@ f its intent to grant some or a@@
AN t

of the Subject Owner’s requeﬁa orce Majeure delay and the amog xtension of the Cure Period. \
NG : @
N

Majeure delay on a regular basis, to be ngt less than monthly. Upon the submittal of a Force Majeure delay,
ﬁ. Q%

. . @ 34 o 7N N
@%&%sms.zs K\@ g{g\(j K\@

© © © ©

N N N N
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@@ (c) In the ev@ﬁ the Authorized Party refuses m@i&t any portion of the Subject (@ s Force Majeure
delay request (the “Dispute™), the Subject Ownershall have the right, but not the obligation, to demand the
Dispute be mediated by subimitting a written request to the Authorized Party within ten (10) business days of
r%pt of a response to the Subject Ownﬁs request for Force Majeure delay. <Tthe mediation shall take place %
ashington County, Utah and & conducted by a mediator se % y mutual agreement of the Q
@@p 1es. Such mediation and shall ncluded within sixty (60) dags Subject Owner’s demand fi @
mediation. If mediation is wgsteeessful, either party may elect t itrite the Dispute, by issuing a wrd
o @ notice of intent to arbitrate/#athin five (5) business days of theg@sion of mediation. Any such arbi n
shall be conducted in ngton County, Utah by a sigglgﬁ) itrator through the AmericanQAQ ion

N
%\@ Association in accgfdante with its rules for arbitration agg'shaltbe concluded within ninety (9 @%@5 f such
K . Each party shall bear its own c@ d fees, including attorney fees, i mediation

@ demand for arbi
conducted j rdance with this Section 8.3 ovided, however that in the mediation 1s
the Dispute proceeds to arbitratioi, the prevailing party in such arbitration;*as determined by
the arbitrator; shall be entitled to recover from the non-prevailing party all costs and fe€s, including attorney
fees, incurred by the prevailing party in %ﬁl mediation and arbitration.

(d) %ﬁ ight of the Authorized Party e@%ﬂ ate and Record a written noﬁ&%‘nﬂnatim of the Exclusivity @
@@ striction shall be staved unti pletion of mediation or arbitratio v Dispute, whichever is latc@@

and which stay period shab\i de the preparation of any doc% tion to memorialize or otherﬁ

o @ finalize any such mediati arbitration. Upon (1) failure of ubject Owner to demand mediationin

o (} response to the Authorj ot arty’s refusal to grant any porti e Subject Owner’s Force Mgj lay
K\‘ request, or failur @er party to request arbitrati owing unsuccessful mediatio final
K resolution of an te by settlement, mediation, arbitdtion or otherwise upholding the A iZed Party’s

roceed with

the Exclusivity Restriction, orized Party shall be permi
written notice of termination further notice to the Subject O@ r other action on
the part of the Authorized Party.

8.31 Trespass % % %
W, er@er?tbe Master Association or De arggg permitted by these covenants@j@r%t, repait, clean, preserve, cleagp

out or ction on any portion of Desert«Col’Community, including Lots or &/mis7entering such areas and taking %
actian@ not be deemed a trespass on the @g f the Master Association or Deel r their agents.

N N\ N

g{iﬁgﬁ Enforcement g&\Q g&\Q g& @

@QE (a) All covenany: ictions and affirmative oblig i@ t forth herein shall run with and shall be
© binding 0@ ies and persons claiming und ) $

(b) Enforcement of these covenants and resjrictions shall be by any proceeding at law or equity against any
%Sn or persons violating or attem to violate or circumvent any c t or restriction, either to %
@ in or enjoin violations, ot to r amages, or in addition to the 1j forcement rights set out in the Q
@@Act, by any appropriate proce t law or equity against the land 1 orce any lien created by the ©

o @\ not be deemed to exclude ghis of Declarant or Master Asgo

covenants. The remedies gi in are distinct, cumulative remedies=ind the exercise of any of them sha
n to exercise any or all of the @Lh@) T
N @ those which may be p ed by law or equity. The failuge gy orce any rights, restrictions og ndlitions

contained herein, et long continued, shall not be a waiver of this right to do so

@ the same breac § to a breach occurring prior to sequent thereto and shall not t affect its
@ enforcement, erson entitled to file a legal acti violation of these covenants ntitled as part
@ of any ju in favor of the filing party to re@gver reasonable attorney’s fees asa p uch action.

8.33  Responsibiljty for Others

Owne <@%_ot, Parcel or Unit are obligat %ume the responsibility for all ﬂts, guests, servants, visitors @%
and buildivg(é@actors occupying, visiting or watkipg for the Lot, Parcel or Unit Owngr serve and maintain all the mle@©
regulati@Q, venants and restrictions bindingQ%a t or Unit Owners themselves. \ \
NG NG NG NG
" O & 3s O " O
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©© 8.34  Variances ©© @@ @@

In case of hardship and for good cause shown, Declarant during the Declarant Control Period or the Board may in its
sole discretion gra 1ances from any of these coven: d restrictions. The decision of D ant or the Board to grant or
not grant van'a@i@s erein provided is based upon I) s&laratit’s or Board’s sole and absolu'@ retion.

C G Y
ARTICB% — Expansion of the Commu%'
L3 \ L3 @
§© Annexation by Declarant -

o
\Q
< <
o O O
S o S Ry
© 'Declarant may, from ti time, subject to this Declarati@ nnex additional properties to s of this
@ Declaration and the general @d&v&lopmem for Desert mnmunity by Recording a Supp ] Declaration
@ describing the property bei@x jected. A Supplemental Declaration Recorded pursuant to this Secti&&a 1 not require the

consent of any Person except the owner of such property, if other than Declarant.

Notwith: ing any provision of this Declaratigiitto the contrary, Declarant, in its

claration the permitted uses with Additional Property, which m
other develgp d i

restricti

t restrictions affecting the use oyment of said land. Notwithst
Additional Property, it is the ﬁgn of Declarant that properties oné\% exed be part of the general pl
dev t for Desert Color Community'@ ided, however, during the De @ Control Period, Declarant res

i modify the boundaries of Degent{Cplor Community to remove uns roperties from the Desert Color nity.
gii%s right to remove properties fron@% eneral plan of development for Color Community does not app ommon

@ arcels, except as provided in Secti .1 or 1o the extent conveyed to al District or sub-owners’ associ
\BQ herein. This Article is to be ¢ to give Declarant the broades ibility to annex Additional Prope

with use restrictions tailored\fop each additional tract or to modify the boundaries of Desert Color Comm! when determined

in the sole discretion of Declarant (o be in the best interest of Desert Color Community.

transfer or assign this right to erson who is the developer of a t a portion of the Property. %
Any such tran I be memorialized in a Recor ent executed by Declaran ng in this Declaration shall ()Q
require Deglargit or any successor to subject addifio roperty to this Declaration or tg(deyelop any additional property in an

manner ha .
"2 > X X5
2@ Additional Covenants and &@ﬂs o o @
&S & S0 G
By Supplemental Declaration, Declarant may impose additi covenants and easements on ns of the
\B@ Community, including covr—:g&t 1gating the Master Association fitain and insure specific propc% authorizing the
T

Master Association to reco s costs through Neighborhood A ments or other Specific Assessm the property is
owned by someone other than Declarant, then such owner’s consent and execution of the Supplemental Declaration is required.

Any such Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms of this Declaration as
it applies to the s property in order to reflect the di t character and intended use of § operty. %
SN
23 E@ﬁ iling Supplemental Declara@xy@) ©© @
2 f@\§ Supplemental Declaration shalk @ecﬁvc upon Recording unless o @w specified. The Lots subjecte @s

apation by Supplemental Declaratipn(shall have equal voting rights in %@ ter Association and equal pro gi\ ility

%&Regular Assessments with all o S.
©©©K @@gcw X - Additional Rig@ﬁ\\es()éired to Declarant @@é

10.1 Withdrawal of Property

Decl rves the right to amend this De@’ﬁéon at any time during the %@@onﬁol Period, so long as it @

has a right ¢ property pursuant to Section @ ove any unimproved portio rt Color Community from thy
coverage 0@ eclaration, provided such with does not reduce the total numbe: ots then subject to the Declaratio
\ ¢ property. Such amendment sh%@t

by nlO%g\@n 10 percent, “Unimproved” meg -\ at no structure has vet been bu<i>1t !
o @ 0\(} 36 %\@ %\@
§ &

K %_3483023.25 g{&
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@@ require the consent of any Pers @wr than the Owners of the pro @@ be withdrawn, if not Declarant@@e property is
@ Common Area, the Master @ tation shall consent to such withdéa ) ©
10.2  Marketing and Sales Activities

Notwi %ﬂg anything in the Governin ents to the contrary, Declar %uilders may construct and @
maintain v ons of the Common Area and’ o roperty owned or leased by [Jec or the Builder such facilitie@@
activities, and“things as, in Declarant’s opinion, reasonably be required, convenient/or incidental to the construction o
sale o . Such permitted facilities, actiyi Knd things include but are not limi business offices, signs, flags (w! T
hu i flag poles or attached to a s , model homes, sales offices, holding or sponsoring special events, and exterior

ighiting fi displ o0, i ] oF inci i SNactiviti
g features or displays. In ad I reasonably required, conve incidental to construction or vities,
@ clarant and Builders may park v s in arcas other than garages or ays, inclnding on streets. Build@ hts under

@@ this Section are subject to De\%@ approval. ©© ©©

10.3 Right te Develop

Declarant its employees, agents, and desig hall have a right of access and vs an easement over and upon %
all of the Co a for the purpose of making, ting, and installing such impr@@l\ s to the Common Area as it ©@
deems apprgpriaté 1h its sole discretion. @ @ @

s ch Owner acknowledges that Dﬁ&@%olor Community is a mixed-use r planned community, the deve&o@t

of hict is likely to extend over many, @ and agrees not to protest, challen, e\)r otherwise object to (a) changes @%posed
clarant in uses or density of p ty outside portions of the properqg%\are subdivided and final platted changes
@Qp oposed by Declarant in the Co ity as it relates to property outside @ iously subdivided and final platte .

©© 10.4 Right to Approve@ﬁ&}es in Community-Wide Stand@Q ©©

No amendment to or modification of any Use Restrictions, rules, or the Design Guidelines shall be effective without
prior notice to and theiwritten approval of Declarant due Declarant Control Period. Q

10.5 R@@ansfer or Assign Declarant@@ @

G@

2 bject to the prior written app SITLA, which approval maye, \ unreasonably withheld, any @\f
e@m’s special rights and obligati S orth in this Declaration or the B g@ s may be transferred in whole or fn to
T Persons; provided, the transfe not reduce an obligation nor e ;\("‘ right beyond that which Dec %as under

e

@%}us Declaration or the By-Laws, @ ch transfer or assignment shall b @ ctive unless it is in a Recorded i ent signed

@ by Declarant. Declarant ma @ other Persons to exercise, on (.‘. time or limited basis, any $ right without
© transferring the entire right’ uch case, a Recorded instrument. iy not required. Declarant may ternpoyafily delegate to a
committee appointed by Declarant its rights to perform some or all of the responsibilities regarding architectural review as

provided herein, withput Recording an instrument setting fo%h such delegation.

10.6 Excluﬁ@u hts to Use Name of Devel@l@@ @Q% @©Q%
y

o'Person shall use the name “Deserf\Colt”, “Desert Color Community”, derivative of “Desert Color” in
prin d@ romotional material, or in log iction, without Declarant’s pri n consent. However, Owners
g\\ﬁ e “Desert Color Community” @ch term is used solely to spec{@paﬂicular property is located \@esen

1 Community, K
©©© 10.7  Right to Use Com@@% for Special Events ©©© ©©©

During Declarant Control Period, Declarant may use the Common Area to sponsor special events for charitable,

philanthropic, political, or marketing purposes, subject to the following conditions: % %
(a) @@e availability of the facilities @ e a request; ©©Q ©©Q

AN AN PN
& N NG o
@ 3488023.25 K \ K \ g&
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(b) Declarant s all costs and expenses mcurred@@haﬂ indemnify the Master ASSO@@”I against any
@@ loss or esulting from the special event; ©

(c) Declarant shall return the facilities and personal property used in conjunction with the special event to the
L%er Association in the same general %dmon as existed prior to the spec1a%ents @

Q@Qhall have the right to asmgr@;q@gt% to charitable organ1zat10ns@ﬁ@1’dauons selected by Decl

t to use the Common Area for events shall be enforceable b ion, by any other remedy in laK

Decl
equ'gay%i by the terms of this Declaration, @ @
{‘K@ Easement to Inspect and @@Con‘ect K@i\\ K\\l

@ Declarant reserves for and others it may designate, ight to inspect, monitor, test, redesi 1 d correct any

@ structure, improvement, or@ ition which may exist on any joh of Desert Color Community,@ mg Lots, and a
perpetual nonexclusive easeniént of access throughout the Community to the extent reasonably necessary {0 exercise such right.
Except in an emergency or in the case of an inspection relating to construction ot in a case involving enforcement of a violation
of this Declarationgthe Design Guidelines or any conditigh of design review approval, en o a Lot shall be only after %
reasonable notj e Owner and no entry into d@ r of an occupied Resndence @ structure on a Lot shall be Q
permitted @ e Owner’s consent, Excﬁp'c@;;1 entry is necessary to abate a v f this Declaration, the Des1g@©
Guidelines y condition of design review 1, the Person exercising this eax shall promptly repair, and pa
any ge@g damage

N@
@)K??&@ Right to Notice of Design g&&twctmn Claims K{% @ K% \

@ No Person shall retai @expert for the purpose of i the design or construction structures or

© improvements within Dese@ Community in connection withkor ticipation of any potential or ittg claim, demand,
or litigation involving such déSign or construction unless Declarant and any Builder involved in the design or construction have
been first notified in %ntmg and given an opportunity to megt with the property Owner and condugt an inspection.

of Rights ©Q ©@
granted under Sections 10.1 t gj Q%f this Article shall terminate % @é earlier of (a) the expiration %;@

Dec@ ontrol Period or (b) Declaran ecording of a statement that<a es activity and resale activity
]Qe@f t’s control has ceased. Thereaft@ éclarant may continue to use the Cofmon Parcels for the purposes stat@ this
g{‘%ﬁt e. This Article shall not be %wﬂhout the written consent of anit during the Declarant Control

\B@ ©1cle XI - Property nghthe Community @@@

11.1 Easements in Common Areas

Decl ts to each Owner a right and ea, t of use, access, and enjoyment Qﬁ%d to the Common Area and %
Common A@ ject to: @ Q @@Q

10.10 Ter

%%) The Governing Documents a%%any other applicable covenants;

<

g\@} (b} Any restrictions or l@s contained in any deed con\éi@@ property to the Master Assoa%&@w

@ (c) The Board’s ri

©© (i) a@ rules regulating Common Area u@c]uding rules limiting the number%éuests who may use

the Common Area:

i suspend the right of an O %use any Common Area amenity r any period during which
©© any Assessment or other.c against the Owner’s Lot rema quent, and (B) for a period no Q

to exceed 30 days fofl a gingle violation, or for a longer in the case of any contmum@
0\@

@ violation, of the%;%nmg Documents; . @ 0 N @
@3488023.25 % 3 % \ K \l
& & & &
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@@ (111) d@ e or transfer all or any part of @mon Area, subject to any ap;@@:qmrements set

in this Declaration;

(i% rent any portion of any Comm ca recreational facilities on an exﬁswe or non-exclusive short- %

@Q term basis to any Person; @Q
(v) permit use by the g ; Qﬁfmbhc which use may be suwat@ﬂmlssmn charges, membershlp @

or other user fe lished in the Board’s discretion;
N i NG

8 5
K\K {vi) mortgage . or hypothecate any or all of on Area as security for mone ed or
K debts in ; and ©

©© (d) The rights@ in Owners to the exclusive us@ﬁe portions of the Common Ar nated
“Limited mon Areas,” as described in Articl

Any Own&%ay extend his or her right to use Common Atea to the members of. or her family, tenants, and %
social invitees a% able, subject to reasonable lation. An Owner who lease ot her Lot shall be deemed to Q
have assig h rights to the tenants of suc e lease term. @@ @

3
\@ Declarant grants easement oachment, and for maintenan stid™Use of any permitted encroac %gb%tween
@ h Lot and any adjacent Common-Agea and between adjacent Lots. A k'- mitted encroachment is a structure ure which

extends unintentionally from o acdistance of less than three feet, ag ed from any
tdary. An encroachment easem@ not exist if the

S
11.2, /@;»\r sements of Encroachment

©© point on the common boun ong a line perpendicular to suc \\-}
encroachment results from ful and knowing conduct on the pdft of, or with the knowledge and coiisent of, the Person

claiming the benetfit of such easement.

Ease%r Utilities, Ete. ©Q% ©Q% @©Q%

& Installatmn and Malntenanc ng the Declarant Control Penod%e arant reserves for itself, and m
@ its sole discretion grant $o aster Association and utility pr rs, perpetual non-exclusive ea@
@ throughout Desert CQJO\ unity {but not through a strug the extent reasonably nccessagy@

& (i) Hities and infrastructure to serve D olor Community, cable and ystcms for

©© d receiving data and/or othcré ¢ signals, drainage systems, an and similar

{ii) mnstall walkways, pathways and rails, street lights, and signage on property which Declarant or the

% Master Association owns or v \,5 public and private rights-of-wa a%asements reserved for such %
©>Q purpose on a Plat; ©@
@ {1ii) inspect, maintain, r d replace the utilities, mﬁ-asmK and other improvements descri @

o \ above; an o
X ©@ . i d (J\ X @ \H @
g{&\ (iv} access an Nﬁutlhty meters. g& &\

©©() Notwithstanding the @eclaram reserves the right t@@@cess to any utility or service p to the extent
' W

permitted by law, or to con ch access on negotiated terms.

specific easements as may be necessary, in Declarant’s sole discretion develop the Property. The

0 )
o ithl

Specific Easements. Declarant also rese es for itself the non-exclusive right :;%power to grant and Record %

t“to the written approval of the -- ened property Owner, which
eld, delayed, or condmoned @@

| g} N j@ e
@_3488023.25 Q{& Q{& %&
© © © ©
SN SN S )
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@ e maintenance to or along any &@y providing access to the bene

o

%‘\\“ Declarant grants to the Mas:

o

@% > 3484023 25 @%&

@@

Sy
@Q Declarant reserves exclusiv

K 1 Association may assess the codts g
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e. All work associated with th@ciw of the easements described i @bsections (a)
ection shall be performed in such,® manner as to minimize mterfe@th the use and
enjoyment of the property burdened by the easeni#nt. Upon completion of the work, Person exercising
the easement shall restore the property, to the extent reasonably possible, to the general condition existing
p%to the work. The exercise of thes%zements shall not extend to permitting entry into the structures on %
ot, nor shall it unreasonably int ith the use of any Lot, and, exs% il an emergency or otherwise ©@
tree

@@pmvided herein, entry onto a@)@s I be made only after reason @ to the Owner or occupant.

Sy
114, chnology Utility Easements \ o \ % \
e N @
% ents in or adjacent to all Mast ation-owned roads, and trails
o .

lor Community, on behalf of , and its nominees, SUCCESSOTS,

airing, and replacing telephong, television, telecommunications,
ing data and/or other electron@ @

il rights-of-way throughout De
installing, operating, maintaini ty, and other
systems for sending and @ nals (“Technology Ultilities”), «serying Desert Color
Community, Declarant shall"have ownership and exclusive controlof all conduit, cable, lines or other migans of distributing
Technology Utilities serving Desert Color Community. Declarant may grant or convey these easements to third parties.
Declarant also res s for itself the exclusive right an wer to enter into contracts for th nstruction, installation, and Q%

provision of Te f@ ogy Utilities and may grant excl @ ights to access or use the Techno -*'_;';'{) ilities.

f Technology Utilities servicesd ots as a Common Expense. 1 lar services or benefits are proyi
Owners or Lots at their requgs@ enefited Owners shall pay theosqf\;/& provider directly for such ser@c@ the
Neighborhood Assessment or f&%@ pecific Assessment, as approprighe\~

%@@a{'}ant may require that the Boar e@mto a bulk rate service agreemen Declarant or its assignee fo:&ho
provisi i

11.5 Easements to Serve nal Property @QB @QD

Declarant reserves for itself and its duly authorized agents, Successors, assigns, and mortgagees, in easement over the
Common Area for enjoyment, use, access, and development of property that may be annexed at.a future date whether or not
such property is m%subject to this Declaration. This ea%mcnt includes, but is not limited 9% right of ingress and egress @

over the Commg ‘@ for construction of roads and ecting and installing utilities. @

- O

f @above easement grants permarn t@ss to any property which is not subsitted to this Declaration, Declargnt;

or its @ ssors or assigns, shall enter oim& reasonable agreement with the%ter Association to share the @%r

maj témince the Master Association c@}s for the benefit of the easem@n(;m) er. The shared maintenance, c@ﬁ\;s ay
P75 N3

perty. g&
11.6  Easements for Ma§ e, Emergency, and Enforce r©© ©©

e Master Association easements over Desert Color Community as necessary for the Master
aster Association shall also have the, right, but not the obligation,
and safety reasons, to perform ih%nance and to inspect for the %
ing Documents. Such right xercised by any member of Q
s, including committee members, dll emergency personnel in thy ©
situation, entry shall only be d% easonable hours and after noticxto

NG

o \@
) @ <
\ociation, subject to any require R??é, an easement and right to cnter@i??ﬁo abate
to remove any structure, thing, ition which violates the Governi ocuments.
le attorneys’ fees, shall be as gainst the Lot Owmer as a Spe@ essment.

Declarant grants to
Association to fulfill jis maintenance responsibilities. The

to enter upon any : E arcel or Unit for emergency, sec

purpose of ens compliance with and enforce th
the Board, uly authorized agents and asgi
performagnc their duties. Except in an eméﬁs
the @ b <, @

< <,

overming Document violation
Any costs incurred, including

1.7 Easements for Private Amenities

The Lots the Common Parcels of the Mast ociation or any Neighborhood O ation are burdened with an %
easement pe creational amenity instrumev@ arts thereof, unintentionatl upon such areas, and for ©@
recreationa ty uses at reasonable times and @ asonable manner to come upon the on Parcels, common prope
of a Neighb 1

ood Organization, or the exteri&&p ons of a Lot to retrieve errant ional amenity instruments and %s

NG NG NG
A N o e\ A
@ gx\@ 40 \@J \(J
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©© thereof; provided, however, if ot is fenced or walled, the recr @al amenity user shall seek the (@ § permission
@ before entry. The existenc easement shall not relieve recregtional amenity users of liability for d@ caused by errant
recreational amenity instrumeénts like golf balls, golf clubs, and Earcs thereof. Under no circumstanc@s shall any of the
following Persons be held liable for any damage or injury resulting from errant amenity instruments or parts thereof, or the

exercise of this easemient: Declarant, the Master Associatiaf or its members (in their capacities %uch}; the owner of any golf %

i ¢

course, its succgssoys) successors-in-title to the golf @e or assigns; Builders (in their es as such); or any officer,
director, or r'vf any of the foregoing, or any, @r r director of any partner. @ @@

N .
o e owner of any Desert Color C@@ﬁy recreational amenity or facili X agents, successors and as&gns,}@t
all tikes have a right and non-exclusiy asement of access and use over thesesportions of the Common Areas t ly
K ary to the operation, mainren %@air and replacement of the recr@%@a amenity or facility. K\\‘

@ Any portion of the nity immediately adjacent to ational amenity is hereby bur with a non-

@ exclusive easement for ove of water (which may include “r@ ater and/or treated sewage effluepthfrom the irrigation
system serving the recreational amenity. Under no circumstances shall the Master Association or the owniet of the recreational
amenity be held liable for any damage or injury resulting from such overspray or the exercise of this easement.

The owgepof'the recreational amenity, its s ors and assigns, shall have a p @chsiv& casement of access @
T Areas for the purpose of retriefin eational instruments from bc@ej ater and from land within t}»{p

o - o \ . \ . \
lbl.ﬁy\@asements for Lake and Pogq{\@nance and Flood Water @\@ % @y\@

N & -
Declarant reserves for its e Master Association, and their ~exclusive
tion, to enter upon bodies of w;

@ essors, assigns, and designees,
@ right and easement, but not th, wetlands located within the C Maintenance
@ igation water to the Common @ ance Areas; (b)

Commy

Areas to (a) install, opera tain, and replace pumps to sup,
construct, maintain, and repaif structures and equipment used for retaining water; and (¢) maintain such areas in a manner

consistent with the Community-Wide Standard. Declarant, the Master Association, and their successors, assigns, and designees
shall have an accesseasement over and across any portign of the Community which abuts a%ontains bodies of water or %
wetlands to the efieit Yeasonably necessary to exerci ights under this Section. ©>Q ©>Q

@Y
%ﬁ/@ant further reserves for itself, the @ter Association, and their succg “assigns and designees, a perpetual;
nongx e right and easement of access, croachment over the CommomA@ nd Lots (but not inside a Reside T
ql cture) adjacent to or within 10 %@%\o bodies of water and wetlandy @n Desert Color Community, in 9r®0 {a)

%’t}i rarily flood and back water ug& maintain water over such po@%\of Desert Color Community; (@? n any
@% er and generally maintain the i¢s of water and wetlands within inmon Maintenance Areas; and tain and
@ landscape the slopes and b% ning, to such areas. Anyone @g these easements shall use r @e care in and
\B repair any damage resultin their intentional exercise of ﬂ§ ements. Nothing herein shall@ trued to make

Declarant or any other Person Tiable for damage resulting from flooding due 1o natural occurrences.

11.9 Easements-for Cross-Drainage
X ® @\% 3 r@@@%

E ry@t and the Common Area shall ge cned with easements for natur@age of storm water runoff fro
on

other pogtiofs“of the Community; provided, shall alter the natural dram&&eD any Lot to increase materiall
draina storm water onto adjacent po%’ the Community without the c @ f the Owners of the affected pe \

gt%&\ Jat , and Declarant {during the Dg(%cx\ t Control Period). 0\@ g\@
@% .10 Rights to Storm Water @% , Effluent, and Water Reclam % é

@@ Declarant reserves @%f and its designees all rights to %@%water, surface water, storm wa@ff, and effluent

located or produced within the Community, and each Owner agrees, by acceptance of a deed 10 a Lot, that Declarant shall retain

all such rights. Such rights shall include the reservation of an easement over the Community for agcess, and for installation and
maintenance of facilities and equipment to capture, tran and discharge such water, runoff, effluent. This Section may %
not be amende oitt Declarant’s consent, and the i cteated in this Section shall surv; ination of this Declaration. ©@

PN PN PN
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Purpose

Certain portigns of the Common Area may be nated as a Limited Common Arem%d reserved for the exclusive

use or primary fit of Owners and occupants wi articular Neighborhood or Neg ritoods or a group of Owners
outside of orhood as designated by Dec@ n’a Supplemental Declaration. @ mple, Limited Common Are
may inelu ntry features, recreational faciliti , lakes, and other portions ofith

“landscaped medians and cul—d&f
Cor@,@ ea within a particular Neighb d or Neighborhoods or beneﬁm'@ particular group of Lots. All
as d with maintenance, repair, reple@%ﬂent, and insurance of a Limited, muion Area shall be a Neighborhqod”@}pense
%&c ted among the Owners in the Ngi QI%orhcr;)ds to which the Limited h Areas are assigned, or shall b %sed asa
©%S ecific Assessment to benefited £5. © @

©© 12.2  Designation ©© ©© ©©

Initially, any Limited Common Area shall be designated as such in a Supplemental Declaration, the deed conveying
such area to the@:: Association, or on a Plat, progi
S

ed, any such assignment shall ny clude Declarant from later
assigning use e Limited Common Area to @ al Lots and/or Neighborhoods© as Declarant has a right to
subject addffional pfoperty to this Declaration purgta atto Section 9.1,

o addition, a portion of the Co ea may be assigned as Limit@non Area, and Limited Comme \a

ma@ teassigned, upon Board approya the vote of members of the @ ssociation and within Neighb h&gm

ggﬁ%ﬁsr areas outside Neighborhoods Yed y the proposed assignment org%gnment. During the Declarant of eriod,
@ eclarant’s written consent also is ired. © @

©© 12.3 Use by Others ©© ©© ©©

If a majority, of Owners of Lots within the Neighbprhood or other specified area to which any Limited Common Area
is assigned appro e Master Association may permit ers of Lots outside of the Neighb, d or other benefited area to
use all or a port fsuch Limited Common Area u ent of reasonable user fees, \@ fees shall be used to offset the
Neighborheod Expenses attributable to such Limifed S6¢mmon Area.

o\f(c}\ Article Xﬂ@aﬂy Walls and Other Shar uctures O\f(c}\
0\@ % @ °\@ K @
@&. General Rules of Law to /ﬁ@ @& @&
@ Each wall, fence, c@y, or similar structure built as a&;;@f the original construction on an @} Parcel or Unit
© which serves and/or separat y two adjoining Lots shall consti party structure. To the extent no@t’ onsistent with the
provisions of this Section, the general rules of law regarding party walls and liability for property damage due to negligence or

willful acts or omissipns shall apply to party structures. Amy dispute arising concerning a partystructure shall be handled in
accordance with @%visions of Article XIV. Q

13.2 ance; Damage and Destructio@© @

< @Jnless otherwise specifically p%;) in additional covenants relati @uﬂh Lots, Parcels or Units, theo@of

@é@s or appropriate party struc%1 airs and maintenance shall b equally by the Owners sh% party
@% ture; provided that with respect%% wall that separates a Lot from on Parcel or public right-of-w% portion

f such wall facing such Commo @ el or public night-of-way shall b @ ed Common Area and shall be ined by the

@ Master Association as set fo@ds Declaration. If a party struc @estmyed or damaged by fire or asualty, then to
@ the extent that such damage is-fiot covered by insurance and repairedout of the proceeds of insurance, wner sharing the
structure (or the Master Association, as applicable) may restore it. If other Owners thereafter share in the use of the structure,

they shall contribute to the restoration cost in equal proportions. However, such contribution willjot prejudice the right to call
for a larger contrim{ion from the other users under any law regarding liability for negli@ r willful acts or omissions.
T

@g@t of any Owner or the Master @mﬁcm to contribution from an o@ wner under this Section shall b
appurte -\:u\ to the land and shall pass to such Owner’s successors-in-title. K
< k&3 ¢ E: N
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©© @ XIV - Dispute Resoluﬁon@@imimﬁon on Litigation ©©

14.1 Agreement to Encourage Resolution of Dispute%‘:ithout Litigation
8

(a) arant, the Master Association ﬁ fficers, directors, and comi@,@%ﬁbers, all Persons subject to @
@ this Declaration, and any Persorin erwise subject to this Declaration'who agrees to submit to this Artic ©
\ (collectively, “Bound Partieg”);~#gree to attempt to resolve disputes=involving Desert Color Communit

s @ without the emotional an ncial costs of litigation. Accordi , each Bound Party agrees not«t a
o (} lawsuit for a Claim de &d in subsection (b), without f'u;st@g\mn'tting the Claim to the altcma;ti@spute
QKK o resolution proced %ﬁcribed in Section 14.2. K \\ g@l

to:

@ (h) As used in thi cle, the term “Claim” shall refer: laim, grievance, or dispute arig @of or relating
N - ) N

the interpretation, application, or, enforcement of the Governing Documents; %
©® the rights, obligations, m@f any Bound Party under the (‘@@1 g Documents; ©@
@ (ii1) any dispute betw @Owner and an owner or w @property outside of Desert Gglo
S 3 58

o \@\ Community; oro@

3 <, <, 3
g&@ (iv) the desig \?onstruction of improvements wi \Sﬁe Commumity, other than matt k\ﬁesthetic
@ judgme; er Article IV, which shall not b ject to review, except that the following shall not
@ be ed “Claims” unless all parti matter otherwise agree to subini matter to the
N ures setforth in Section 14.2: | )

1. any Master Associati% action to collect Assessments or %ther amounts due from any

Owner; Q Q @
@ 2. any Master 1@2@&% or Declarant action to 0[@?@ temporary restraining order ({p
\ emergencyequitable relief) and such ancillary E&;}l s the court may deem nccessaﬁ}%in
o @ order tain the status quo and prese aster Association’s ability tm@ g
o thi & ration (relating io creation and t, ce of Community standardszéxx\\a
@1 suit between Owners, which do@%l include Declarant or the Master clation as a

3.
@ @ arty, if such suit asserts a Clai @m would constitute a cause of t@ dependent of
© \B the Governing Documents; @ @
4. any suit in which any indispensable party i1s not a Bound Paﬂ%and

@@@ 5. any suit as to @@nc applicable stafute of limit@@u d expire within 180 days ﬂ@ ©®

giving the Ndtice;réquired by Section 14.2(a), unlesg the"party or parties against whom
Claim is made agree to toll, or extend, the Claim%ta te of limitations to comply withw%is

N
N Articlex 70 ° °
% @ _ % @ °\© °\©
@@ Dispute Resolution Pmceﬁé@ @& @&
@@QE (a) Notice. Th @% Party asserting a Claim (“C@&% against another Bound Pan%ﬁ@g%ndent”) shall
&; E‘o an

give writt tice (“Notice™) by mail or personahdelivery to each Respondent, the Board, stating
plainly and concisely:

the nature of the Claim, incll@%he Persons involved and Respor@ role in the Claim; Q%
©©(ii) the legal basis of the Cfai @ i i P Claion ariss); @©
\ gal basis o < 1.e., the specific authority out 0\ e Claim arises); \
o\@ 0\@ o\@ o\@
< @ o @ 43 o @ O\Q
@_3488023.25 K N g& Sy K
© © ©
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@ (iii) the (@m’s proposed resolution or reme d @
N N ) i

(iv) laimant’s desire to meet with the*Kespondent to discuss in good fai ays to resolve the
Claim,

v d%(?%tiation. The Claimant and Res %t shall make every reasonable e@‘t meet in person and confer @%
@ r the purpose of resolving th y good faith negotiation. If @t in writing, accompanied by @
\© copy of the Notice, the Bo appoint a representative to assigt thefarties in negotiating a resolutic&
N the Claim. - N N
. o
S (c) Mediation. If the arties have not resolved the %h% ough negotiation within 30 d @
©§§ of the Notice (or such other agreed wpon period laimant shall have 30 additiona

the Claim io tion with a person or an entit

@@ Associati ot a party to the Claim) or to an
the St. George, Utah area. Each Bound Party sha
and their position with respect thereto.

endent agency providing dispu ution services in
resent the mediator with a written s ary of the Claim

If the %nt does not submit the Claim ¢ ation within such time, or does pear for and participate in @
good faith et diation when scheduled, the @iﬁ@“ shall be deemed to have waiv @ laim, and the Respondent sha@@

be relieRd y and all liability to the Claimant not third parties} on account of s laim.

>

. @}@f the Bound Parties do not wﬁ{é}@(ﬂam within 30 days after sub oﬁg@ the matter to mediation, or wi O?iQ@ch

3 &

s determined reasonable by t tor, the mediator shall issue 6% of termination of the mediati edings

idicating that the Parties are at asse and the date that mcdiatic@%g terminated. The Claimant sh reafter be
&) entitled to file suit or to initiate istrative proceedings on the Clai@ ppropriate. @

Each Bound Party@ll bear its own costs of the med@n, including attorney’s fees, andgx Party shall share

equally all fees charged by the mediator,
{d) <%ﬂment. Any settlement of the Cl %ough negotiation or mediation s@ documented in writing @
© d signed by the Bound Partie: I@n Bound Party thereafter fails t I@ v the terms of such agreeme::‘@()
then any other Bound Party.m: le suit or initiate administrati @eedings to enforce such agreeme:
@\ without the need to agag’p@ply with the procedures set fogh@&ﬁs Section. In such event, thg B%}d

<
. (} Party taking action to ifgrce the agreement shall, upon Pr g. be entitled to recover from o1
K\\H complying Bound r each one in equal proporti costs incurred in enforcing s ment,

including, witho tion, attorneys’ fees and court . @uj%ﬁ&

\B@ (e) Adjacent R%Q' Disputes. Disputes between Color Community Owners and@gqﬂ}ners or users of
adjacent lands will be addressed by the Master Ass@ciation, and the Master Association 4fid all Bound Parties
will follow the foregoing dispute resclution procedures with respect to any such Claims on the condition that

a ies also agree to be bound by su&%rocedures. The Master Associatioa%anll use reasonable efforts to
c
1

@@% e “Bound Parties” and to ©@%

tain the agreement of any such @ ert Color Community parties

low the procedures set forth resolving disputes. In the z@r{ﬁ@l non-Desert Color Communit
parties refuse, the Master Asgociation shall use reasonable efforts pt to resolve any such dispu

@\ to mitigate any adversg @cm caused by Desert Color C unity parties upon the operagi% f

0\@:\ neighboring property(}o\y@ and users. %\@J\ 0\@
@g&.:’, Imitiation of Litigation b Kter Association ©%§ é

©© The Master Associ@; hall not initiate any judicial or @Hative proceeding unless first ed by Owners of
s80C

at least 75% of the Master Association, except that no such approval Shall be required for actions or proceedings:

% 5

d
{@@ itiated to enforce the provisio@)@‘% Declaration, including collec@)}@f sessments and foreclosure @@

liens;

. ’ PN AN AN
O RSt w 0P ot

K %:3483023.25 @& N3 @& \} K N3

© © © ©
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(c) initiated tl\&j@nge ad valorem taxation or con@ﬁou proceedings; ©©

(d) initiated against any contractor, vendor, or supplier of goods or services arising out of a contract for services
orsupplies; or

(e@@@defend claims filed against @er Association or to assert c@;@%ims in proceedings institute@@Q

against it, \
0\@ Article XV - Gpl%&s, Low-Speed Vehicles aud@@l Moteor Vehicles o %>@
S S -

< @
e o

“Golf Cart” shall %@1 and refer to any self-propelled devige of conveyance of at least four &z@ {(whether or not
authorized for operation on public streets), designed for the primary purpose of transporting a person or persons on golf
courses, including %device designated by its manufacturer as a “Golf Cart” on the manufactur

s statement of origin. “Golf
Cart” shall exclu vehicle classified pursuant to U ode Annotated 41-la-102 (1933, ended) or other Utah state @

L)

law as a “mot icle,” an “all-terrain type I vehi ran ‘
Roadways sha governed by existing laws andor. ces.

AN \
onw-Speed Vehicle” shall mean g@iichiefer to any device of conveyano efined as such by the Utah Divisionof
ehicles {(“DMV™) and which ig§ egistered with the DMV, AL @ed Vehicle is further defined aga @ce of
%peration on public streets, (b) ﬁ for operation at speeds of not e
¥ 1

an 25
city of not more than four passen ncluding the driver, and (d) may@ e operated

more than 35 miles per hour. ©© @@

“Regulated Vehicle” means a Golf Cart, Low-Speed Vehicle or Small Vehicle subject to the provisions of the Master

CC&Rs, as defined %::in. %

“Sma or Vehicle” shall mean and refi % device of conveyance as defi ﬁch by the DMV and which ©@

is to be regjstered with the DMV. A Small Vehicle is-fiirther defined as a device of cofveyance which has an engine with 15@
ntimeters or a motor that produ‘s\% ¢ or less horsepower.

or less c%c \ \
e e @ @
@ Regulated Vehicles %\@J\ o, @ 0\@

‘all-terrain type II vehicle,” sé of each of which upon the ©

Ve . . .
eyance which: (a) is authorize

on a highway with a posted s

K The Master Association ave the authority to regulate the f Regulated Vehicles on the roa Common
Areas (including trails) withi esert Color Community and to rules and regulations regardin use, including,
withount limitation, the mi m age of the driver, the width e Regulated Vehicle, noise li ns, speed limits,

designated areas for crossing roads, etc. The Master Association may require the owners of the Regulated Vehicles to register
such vehicles with the Master Association and to pay a reasonable registration fee to the Master Association. Low-Speed
Vehicles and Sm: tor Vehicles shall also be proper, ﬁ%istered with the DMV prior to m{n@] on the roads and Common %

Areas (inchadi il¥) within the Desert Color C The Master Association ave the right to delegate its @
authority u@ar&ﬁwcal District which assumes ights and obligations to operate tain private roads and Commo
Areas (ifigluding trails) within the Desert Colof:Co

: ﬁ% - n‘R

unity. . \ N \
.@}@IIse of Golf Carts % @ %\@J\@ g\@}@

(=

ert Color Community. They ma g%%bf: operated
on any public roads except t xtent permitted by applicable 1 olf Carts may not be operated regional trails
located outside of the Dese lor Community. Golf Carts may o ross public roads at the location @crossing easement
or as otherwise may be allowed by law. All use of Golf Carts shall also comply with applicable law and the rules and
regulations adopted % the Master Association (or the Local District if such authority is delegated to the Local District) with %

respect to Golf C m time to time.
\@@ \@@Q \@@Q \@@
RE 2 C @
 3488023.25 g& g& K
©©© ©©© ©©©
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15.4  Use of Low-Speed Vels and Small Motor Vehicles @

Low-Speed Vehiclesand Small Motor Vehicles, if registg with the DMV, may be operated @public roads at safe
speeds where the posted speed limit is less than 30 miles per hour and may cross public roads as allowed by applicable law.
Low-Speed and S Motor Vehicles may be operated ivate roads and frails within the D Color Community without

being registere @e s otherwise prohibited by law % ow-Speed Vehicles or Small é@ chicles, whether registered
with the D@n t, may be operated on any re 01@7: ils located outside of the De: or Community. All use of Lo
Speed Vichieles and Small Motor Vehicles shall als¢’ comply with applicable law armd les and regulations adopted by th
Mas&e?%ociation (or the Local District bf%h authority is delegated io the District) with respect to Low-@x
Ye@k and Small Motor Vehicles ﬁ-o;n@ 0 time. o ) o O
- o Q QY
@ .5 Assumption of Risk and@ nific © @
©© By using a Regula@cle within the Community, th Q thereof for himself and for an <g}wreof expressly

assumes the risk of personal Tnjury (including possible death) and property damage resulting from such use. Each Owmer
agrees that their R:%ated Vehicle shall be used strictly ' accordance with applicable law, eagement requirements, and the

ation

tules and regulatioms-f the Master Association, Local Distritt and sub-owners’ association.

b

E@g@mer agrees that Declarant, the rga%QSSOCiatim, the Local Distric( at@aQ?y sub-owner’s association
i : eleased Parties™) shall not be I

any of thegirtespective affiliates, officers, d% anagers or agents (collcctively%he 1

to an er or any other Person claiming ss or damage, including, without tion, indirect, special, or cons

lgs@ amage arising from personal inj eath, destruction of property, freéSpass, loss of enjoyment, or any othy gged

g or entitlement to remedy ba %\:‘m, due to, arising from, or oth 3e Felated to the use of such Regvg%‘%

@%ncluding, without limitation, any arising in whole or in part fro negligence of the Released Par'@l. e Owner
©© agrees to indemnify and hol ess the Released Parties from

ainst any and all such claims }@ er’s visitors,
tenants, and others involve way with the use of the Owner ulated Vehicle.

Article XVI —&ortgagee Provisions

The f ng provisions are for the bene olders, insurers, and guarantor @wst Mortgages on Lots. The
provisions f this Article apply to both this Declara and to the By-Laws, notwiths@g any other provisions containe@

therein.
Jiﬁ\@i)ﬁces of Action o, é}® o, @:\f({}\ o, é}f&}\
S & S

K An institutional holder, @‘&er, or gnarantor of a first Mort which provides a written reque@g%the Master

@ Association (such request to e name and address of such holde - urer, or guarantor and the street @ss of the Lot to
\B which its Mortgage relates, thepgby becoming an “Eligible Holder™y, will be entitled to timely written m@ ;

(a) Any condemnation loss or any casualty iqss which affects a material portion of Desert Color Community or

fth affects any Lot on which there @ st Mortgage held, insured, or g ed by such Eligible Holder;

(b@©Any delinquency in the paymssessmcnts or charges owed b subject to the Mortgage of suc
\ Eligible Holder, where such deliiquency has continued for a pcﬁo‘&xo 60 days, or any other violation oﬁ%e
Govemning Documents rél& to such Lot or the Owner or occ which is not cured within 60 day;

<
O O e O
@&\\“ (c) Any lapse, cancell&%g\,\ér material modification of any @E\Associaﬁon insurance policy; og&\\“
©

@@ (d) Any propc@@@n which would require the co specified percentage of Elig@rs.

16.2 No Priority
No provi of this Declaration or the By- %ives or shall be construed as gi any Owner or other party

proceeds o mnation awards for losses to or g of the Common Area.

o

X
ounty @@
L

X

3

©@

'

©

priority OV@ ts of the first Mortgagee of any, arcel or Unit in the case of @ n to such Owner of insurance ©@
copde @

B B A Lo\
e B o 0P N
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@ 16.3 Notice to Master Assoei

Upon request, eaclgrner shall be obligated to furnish to Master Association the name an eress of the holder
of any Mortgage encumbering the Owner’s Lot,

16.4 Faﬂu@@ﬂgagee to Respond @Q% @Q% @@Q%

ortgagee who receives a mitte%Qx{ést from the Board to respond t sent to any action shall be de
to hav roved such action if the Mastegf‘a@ iation does not receive a wrilteg e from the Mortgagee w:lthmo‘i
of @ te of the Master Association’ %r@ provided such request is del&v@ the Mortgagee by certified or @ red
C

{Qé%, turn receipt requested. K K %
@@@% @@éi&rﬁcle XVII - Chang%'@@ééi&ommunity ©©©§§

Communities such as Desert Color Community are dynamic and constantly evolving as circumstances, technology,
needs and desires, and laws change, as the resident’s age and change over time, and as the surrgunding community changes.
Desert Color Co ity and its Governing Document be able to adapt to these change :-,. protecting the things that ‘%
make Desert C ofimunily unique. @% ﬁ Q

nglfges in Ownership of Lots, Par @Unlts \© \©

%{@i‘ 14 days’ prior written notice o me and address of the purchas%’f ansferee, the date of such trans tle, and
@ uch other information as the B may reasonably require. The @ eror shall continue to be jointl severally
©© responsible with the transfer all obligations of the Lot C‘)]% uding Assessment obligations© e date upon

(>@ Any Owner, other than D eclgs su‘mg to sell or otherwise trags e@y\l@g to his or her Lot shall give g @\@ at

which such notice is receive b ¢ Board, notwithstanding the r of title.

17.2 Changes llx%ommon Area

part of the Common Area is or conveyed under threat of co on by any authority having ©@
the power f nent domain, the Board shall deteriiine, in the exercise of its bu51 dgment, whether each Owner i

entitled nofice. During the Declarant Cont&% riod, the Board may convey Co&gm Area under threat of condcmna%n
onl oved by Declarant.

T N s
&0 The award made for such t@hﬂll be payable to the Master Aﬁ@ion as trustee for all Owmners to lﬁ&?ﬁursed as
@ lows: © © @

©© (a) If the ta]q@nvolves a portion of the Commo@ea on which improvements have@n constructed, the
Master Association shall restore or replace such improvements on the remaining land included in the

Common Area to the extent practicable, as determined by Declarant during the, Declarant Control Period or
e Master Association at any ti eafter. Any such construction s e in accordance with plans %
@ roved by the Board and, if duri eclarant Control Petiod, also d by Declarant. @@Q
%%) If the taking does not involv&any improvements on the Common Area; ot if a decision is made not to r¢
or restore, or if net funds 10 after any such restoration or ent is complete, then such aw
funds shall be d1sbur§g§§9 e Master Association and use% sith purposes as the Board shall i&

@%%7.3 Partition @%

<

@ Except as permittedhisy this Declaration, the Common shall remain wndivided, and no @m shall bring any
action for partition of any portion of the Common Area without the written consent of all Owners and Mortgagees. This

Section shall not prehibit the Board from acquiring anddisposing of tangible personal prop nor from acquiring and
disposing of real @‘w which may or may not be sub@% this Declaration. %‘Y Q%
? ° S &
2 2 @ "2
(O O # (O A0
@3488023.25 Q{& Q{& @\{&
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@@ 17.4 Transfer, Dedlca@resewanon of Common Are@@ ©©

The Master Association may dedicate portions of the Common Area to St. George City or to a Local District or any
other local, state, or)federal governmental or quasi-goz%-.mental entity, or grant conservation easements over any such %

property. @@Q @ @@Q @
\ Article XVIII - l\& Association Powers and Responsibilities

AN
x B

{} Acceptance and Control of a@ ssociation Property \@

K& The Master Assgeijtion may acquire, hold, mortgag §§p edge as security, lease (as lan or tcnant)
©© operate, é e of tangible and intangible g};ﬁmpﬁ:ﬂy and real property. T i % r Association

may ente; eases, licenses, or operating agieements, for payment or no payme Board deems
appropnate permitting use of portions of the Common Area by Community organizations and by other third
parties for the general benefit or conve %t:e of Owners and other Community §1dents

(b) ©<@ clarant and its designees may tr the Master Association, a@@a er Association shall accept, ©Q%
personal property and fee t1t1 or er property interests in any iffipy or unimproved real prope
\ described in Exhibit “A”. eclarant s written request, the Association shall transfer ba @
< @ Declarant any unimpro property originally conveyed t ster Association for no payme
%@ extent conveyed by @n in error or needed by Dnsclar%&@l minor adjustments in prop
@%C&» (c) The Master Ass@%an 1s responsible for managemen, ration, and control of the Co g&.nﬁ:a (except
@ to the exte ommon Area is conveyed to istrict or sub-owners’ assm subject to any
© covenantsea emcnts or restrictions set forth in eed or other instrument transfe e property to the
Master Association. The Board may adopt such reasonable rules regulating use of the Common Area as it
deems appropriate. Further, the Board may lease, or borrow funds to acquire, operate or maintain equipment
acilities used in Common Ateas performance of the Master Ass ion’s other duties under this ‘%
o

©b ation or other agreements, ased, or such funds may be
@ orrowed from any source, inclydi terms and conditions.

18.2% @amtenance of Common Areas® \ %, f(c}\
&\ The Master Association sh@@mtam the Common Mamtenl_%ﬁ&as in accordance with the Co i\ ty-Wide

tandard. Except o the extent th mon Areas are conveyed to a District or sub-owners’ associati n@ he Common
© Areas shall include, but are ed to:
(a) all portions Of the Common Area, including the entrance gates and other entrance features, perimeter fences,
all private roads, any and all landscapmg%tmcmres and other improvements ondhe Common Areas, %
(b) @@ landscaping, and other flora, sid , streetlights, and signage wmm@{n@c rights-of-way within Q
ab

utting Desert Color Community, afiy landscapmg and other flora w public utility easement w1th1

Desert Color Community, an%l%ny andscaping and other flora abutf% any area adjacent to the Commumi%%

R0) o
5, @ (c) such portions of any, al property as may be dictate &@clarant this Declaration, any § emiental
g& Declaration, any any contract, covenant, or ag t for maintenance entered into for the
@ benefit of, theM Association; and @

©© (d) all ponds@ams and/or wetlands located wﬁ@@esaﬂ Color Community Whl(:@’@ﬂ as part of the

Community’s storm water drainage system, including associated improvements and equipment.

The M ssociation may maintain other which it does not own, inc property dedicated to the %
public, conse areas and wetlands dedicated rnmental agencies, and any and ils and paths located on such @
parcel if the Boatd determines that such maintenafice 8 necessary or desirable to main Community-Wide Standard. Th

N N AN AN
@ X (Z\@ 48 X @\@ o @\@
K& 3488023.25 Kg& @)&K @%&
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sement from the owners of, r Persons responsible for, ce & ions of the Common Areas -&G\'.‘-
% ponsibility pursuant to this De on, a Supplemental Declaratio ﬂ('%g ther Recorded covenants or agrée
o

@@

<
g& @ based upg@\e clusion of Persons serving withpots

o
g&\@ compara

AN reasonable cost; S

> 2

@&Q at least $§@S§ﬁ0 in 2017 U.S. dollars per oc
a
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Master Association shall not be } @ for any damage or injury occur@ or arising out of the condition g erty which it
does not own except to the t it has been negligent in the @ ance of its maintenance responsibilities.
The Master Association shall maintain the facilities and equipment within the Common Areas for which it has
responsibility hereunder in continuous operation, excep any periods necessary, as determingd by the Board, to perform %

required maintendnge br repairs. Notwithstanding the during the Declarant Control P&@i, e Commaon Areas may not
be reduced | operation of its facilities am@ nt be discontinued, without @ s prior written approval. @@

N e costs associated with maing , tepair, and replacement of, ommon Areas for which the, M&r
é\s§ ation has responsibility hereu:ggg% Il be a Common Expense., g ver, the Master Association Y, seek

maintenance, repair, and repla f Limited Common Areas sh a Neighborhood Expense assessge g ainst the Lots
within the benefited Ncigh@@) or shall be an expense assegsed against benefited Lots as a Spec@ Assessment where

identified Limited Common Afeas are outside of a Neighborhood.

183  TInsuranc c% % ©@%

(a ©%quired Coverages. The Ma r<®§ iation, acting through its B @Qs duly authorized agent, sha@

obtain and continue in effeg\u ollowing types of insurance, ik, reasdnably available, or if not, the rﬁ
€
{or

@\ nearly equivalent coverag reasonably available: o < @
(1) Blanket prope urance covering “risks of dire %@ical loss” on a “special forrg”@i\;

&g rage by whatever name de d) for all insurable improv on the
Arga and within other portions o ommon Areas to the exient
AsS0 r'v(‘ h has assumed responsibility i @ ent of a casualty, regardless o ship. If such
s@ is not generally available @ sonable cost, then “broad fow@ verage may be
substituted. All Master Association propérty insurance policies shall have policy limits sufficient to
cover the full replacement cos% the insured improvements under current building ordinances and

% codes; % %
@@% Commercial general i i@i surance on the Common Areﬁ, g the Master Association m@@
\ its members for damage=or injury caused by the negligen% e Master Association or any a%
o @ members, empl@y@ﬁ agents, or contractors while agti n its behalf. If generally avaﬂ@ t

coverage (including primary, umbrella coverage) shall haye t of
e and in the aggrepate with re ?&bodily

1 injury, and property damage; © @

injury,

(iii) \&@@ compensation insurance and Qrs liability insurance, if and t tent required by
law?

'&% Directors and officers liabilit s%erage; and

@@(@) Commercial crime i ,” including fidelity insurance@o@ all Persons responsible fi @Q
handling Master Asspciation funds in an amount determinedi‘the Board’s business judgmentgbu

o @\ not less than an.a t equal to one-quarter of the ann gular Assessments on all Lots, P ]
and Units pl edefves on hand. Fidelity insurang:q@h ies shall contain a waiver of gl ses

mpensation. g{&\\“

@QE In the exercise of its ess judgment, the Board ma additional insurance covera eg@nigher limits.
@ Premiums for Common Areg % ce shall be a Common Expeﬁ@ cept that (i) premiums for prop@ surance on Lots,
X

X
&%3488023.25
Sk o

@@

Parcel or Units within a Neighborhood shall be a Neighborhood Expense; (i) premiums for insurance on Limited Common

Areas within a Neighborhood may be a Neighborhood Expense unless the Board reasonably determines that other treatment of

the premiums is mG%ppmpriate; and (iii) premiums for tagurance on Limited Common Areag ide of a Neighborhood may %
be allocated to fited Lots, Parcels or Units as ific Assessment unless the Boa@%s bly determines that other @
treatment ¢f the/premises is more appropriate 6r llocation of the expense is @ aterial or cannot reasonably ©

accomphished:

= R
© ©
NN NN SN
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©© (b) Policy Refmﬁe@ents. The Master Associatiom@ arrange for an annual review og%g ufficiency of its

insurance coverage by one or more qualified Persons, at least one of whom must be familiar with insurable
replacement costs in the Washington County, Utah area. All policies shall name Declarant and its Affiliates
a: additional insured. All Master ciation policies shall provide for rtificate of insurance to be @

hed to the Master Association -“@ on request, to each Owner insured. ) ©
5% he-policies may contain a reasonabl%ifgn%tible which shall not be subuaﬁetgﬁm the face amount of the poliey i

dete g whether the policy limits satis§ 4@3 equirements as set forth herein., event of an insured loss, the dedues
sh eated as a Common Expensg eighborhood Expense in the §a@ nner as the premiums for the icable
ce coverage. However, if %& reasonably determines, after pdtiteand an opportunity to be heard@rdancc
@ the By-Laws, that the loss i esult of the negligence or will sconduct of one or more Own IT guests,
@ invitees, or tenants, then th%. ay assess the full amount of s ctible against such Owners ts, Parcels
@ or Units as a Specific Asses > @ %

All insurance coverage obtained by the Board shall;

1
@ be written with a company @ed to do business in Utah whj @ﬁes the requirements of the @
© Federal National Morga}g rporation, or such other se@ ©

@ mortgage market agencies 0@}
\ federal agencies as the d deems appropriate; \ \
SRR oy 52 e ra
o (} (ii) be written in, ‘hamne of the Master Association as uste for the benefited parties. Policigs‘oxf the
K N Common % 1 be for the benefit of the ssociation and its members. P ecured
@% on be Neighborhood shall be for th efit of the Owners within the Nej hood and
thei

§ agees, as their interests may a
(iif) notbe brought into contribution with instirance purchased by individual Owneis, their Mortgagees,

or any occupants of a Lot;
@% contain an inflation guard @@sﬂnwu ©Q% ©Q%

@ (v) include an agreed a o@ndorsement, if the policy conm'&s@-insurancc clause; \Q

oS oS >
N (} {vi) provide thate er is an insured person under @\g@icy with respect to liability arisi @of
N such O kl\nterest in the Common Area mber (provided, this provisio not be
constru iving an Qwner any interest in t@a on Area other than that of a 1);

\B@ {vil) mﬁ an endorsement precluding ca@ﬁm, invalidation, suspension, s@p@-renewal by the

institer on account of any one or more individual Owners, or on account of aily curable defect or

violation without prior written demand to the Master Association to cure the defect or violation and

% allowance of a reasonable time« x
i

@@ ii)  include an endorseme ding cancellation, invalidati@@%ndition to recovery under @@Q
\ policy on account CK% ct or omission of any one or ividual Owners, unless such OV&
o is acting within pe of its authority on behalf of th ter Association. o
NG KNG @

N N
< ) ) <
&\@ In addition, the Board sha R%sonable efforts to secure ms@@olicies which list the Owners @@fﬁss) as

ditional insured’s and provide: © @

@@ 6] Qz’ of subrogation as to any @ against the Master Associa@SQBoard, officers,

employees, and its manager, the Owners and their tenants, servants, agents, and guests;

fi a waiver of the insurer’s right epair and reconstruct instead of paying %
& o ¢
@@(1 i) an endorsement excl@ wners’ individual policies @2@0 sideration under any “oth ©
insurance” clause; \ \
NG NG N
- (O - (O 50 - (O (O
@ 3488023.25 K\ g&\ KX
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©© (iv) <g§rsemtent requiring at least 30 @Qﬂor written notice to the Mas@@aciation of any

cancellation, substantial modification, or non-renewal;

vﬁ% a cross liability provision; and % @ @

@@)%) a provision vesting in iié @g exclusive authority to adjust@@, rovided, no Mortgagee havin@@

an interest in such lﬁ ay be prohibited from participa\%n ifl the settlement negotiations, if any;
o

o @\ related to the los,s@ \@

< ) <
KX@ (c) Restoring Dama ovements. In the event of .._,f»@ or destruction of Common -'-f other
K property which ster Association is obligated t ' siire the Board or its duly authorized-aperit shall file

fIFg of restoring
for changes or

—

@QD and adjust all 4 ce claims and obtain reliabie asidjets
@ the prope ubstantially the condition in which it existed prior to the damage,
improvements necessitated by changes in applicablé building codes.

Damaged dniprovements on the Common Ares-lshall be repaired or reconstructe ess the Owners together %
representing e;t@ 5% of the total Master Associitidnmembers decide within 60 dﬁﬁ r the loss not to repair or Q
reconstruct mage is io Limited Commo J répairs shall be made unless at @% 5% of the Owners to which suc@@
Limited Comurion Area is assigned vote not tosepairor reconstruct. If either the ins roceeds or estimates of the loss, o
both, t available to the Master Assecigijoh within such 60-day period, the uggperiod shall be extended for @0
addi iogdl days until such funds or ipfi ion are available. No Mort; @ 11 have the right to participa,%%u the
K mation of whether the damageg&%és ction to the Common Area s@cﬁe epaired or reconstructed. g&\\‘
©

@ If a decision is mad restore the damaged improve: a@ d no alternative improvemen thorized, the
\B affected property shall be ¢ of all debris and ruins and ther hall be maintained by the Masta@s ciation in a neat
and attractive condition consistént with the Community-Wide Standard,

The Master? Association shall return any i nce proceeds remaining after ag%g the costs of repair or %
reconstruction, er an agreed-upon seitlement, fi bénefit of the Owners of Lots, @ Units to which a damaged Q
Limited C ea is assigned as appropriate; placed in a capital improvemel@_r nt. This is a covenant for th ©
benefit gagees and may be enforced by«he Mortgagee of any affected Lot, Pargel nit.

o

¢ Gi G 3% 2
N “\1f insurance proceeds are insufﬁ@%at o cover the costs of repair orge@]?s ction, the Board may, without @ € of
embers of the Master Associatg \:\vy Special Assessments to cov@% ortfall against those Qwners &g le for

@g{% applicable insurance coverage iims. © @@

©© 184 Compliance and Qment @Q
The, Board may impose sanctions for Goyerning Document violations, which ianctions include those listed

(a)
and any others described elsew in the Governing Documents. Th d may establish a range of

ghalties for different violations, ; lations of the Declaration, onduct, and harassment or &%

infentionally malicious conductfre more severely than other viol e following sanctions requi
hearing in accordance with Lhe‘ng— WS:
| (@ N ° @\
o @ (i) imposing re aple monetary fines, which shall @n@'zﬁte a lien upon the violator’s Lo f@% may
- bei ) \\ o
@& ¢ impos n a graduated range); K g&

@ prior notice and an opportunf%'
<

@QE (ii) su an Owner’s right to vote (ex q\:(‘ wat suspension may be automatic i @ Wwhier is more
@ i' days delinguent in paying any A sessiment or other charge owed to th r Association);

suspending any Person’s right {:F%use Common Area amenities; provi@ nothing shall authorize the %

(1)
% Board to prevent access to a
@@Q @@Q @@Q @©
© @\ ® @\ > @\ X @\
O O 5 O O
@ 3488023.25 g& \ g& \ K X
: © © ©
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o : @\@\ : é}@\ : @\@\
@%&\ g{@ g{@ g{&\

@ (iv) any services provided by th ter Association (except, that sion may be
@ tic if the Owner is more than 3@ delinquent in paying any Assessmght or other charge

d to the Master Association);

( exercising self-help or taking 1 to abate any violation of the Govething Documents occurring on
a Lot, Parcel or Unit in n+«emergency situation (includin @@1 ing personal property that

\@@ violates the Governin@ ts); and @

o \@ (vi) levying Specific %ssments to cover costs incurrgd he Master Association to bring @

Parcel or Unit ompliance with the Govermin,
@& n @ p D@
@% In addition, the may take the following enforce@ cnons to ensure compliance wnéhg overning

@@ Documents without the neces ompliance with the procedur: in the By-Laws:

ex cising self-help or taking action tG abatc a violation on a Lot in \>mergency situation
(including towing vehicles that are in violation of parking rules and regulatlons)

@ exercising self-help or CthIl to abate a v1olat1on e Common Area under any
@@ circumstances; or @

o \ (1ii) bringing suit atcl monetary damages or in eqmty}t@: or prevent any violation, or b \
% e WO Y
\\‘ In addition to any other e$ t rights, if an Owner fails pro i

@ otherwise fails to comply with ovision of this Declaration, the

@ perform the required mainte other obligation or otherwise ps to abate the violation and a costs against
the Lot, Parcel or Unit an wner as a Specific Assessmen e Lot, Parcel or Unit in viola@ocated within a
Neighborhood, with a Neightiorhood Organization, that Neighborliood Organization shall have the obligation to correct the

violation and to enforce rights against the Owner in question. If a Neighbothood Organization fajls to perform its maintenance

responsibilities, the-Master Association may perform the maintenance and assess the costs as aﬁ%ciﬁc Assessment against all

Lots, Parcels ¢ it¢’ within the Neighborhood. E@ an emergency situation, the ssociation shall provide the

Owner an@ ighborhood Organization re €
tion.

enforcetg
@ . @ Q\ v @
\ All sanctions and remedies SC;I; £ the Govermng Dacuments Sl’@ mulatlve of any remedies a agl & aw

6%1 equity. If the Master Associatj ails in any action to enforce th % g Documents it shall be enti ecover
g% costs incurred in the action, inc , without limitation, court fees a onable attorney’s fees.

©© {(b) The dec1@ pursue enforcement action in ar@ﬁulm case shall be left to the Ba@ iscretion, except

that the Board shall not be arbitrary or capricions in taking enforcement action thout limiting the
generality of the foregoing sentences, %Board may determine that under the circumstances of a particular
cash:

o \@\ (ii) the covenant, r@s n, or rule being enforced is, og@ly to be construed as, mcons1st§@
g{i @ applicable lg% % @ \@

@ (iii) althon, i%f:chmcal violation may exist o e occurred, it is not of such a jal nature as
©© o ectionable to a reasonable @r to justify expending the Association’s
€5; or

(iv that it is not in the Master As ociation’s best interests, based upon hardship, expense, or other
reasonable criteria, to pursue i cement actior.

@ not to enforce a particular
provisi@% ater time or prevent the enforce& any other covenant, restnctmrx

AN
e & & S
@)K _3488023.25 @)& @)& @)K
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@% the Master Associatio @itlon is not strong enough to jus @1& any further action; ©Q
@ (S © @

shall not prevent the Maste@{?@%tmn from enforcing the Sarr@)@@
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@@ By contract or ot}@ eement, the Master Associatio@ enforce applicable St. George@@md Washington
County ordinances and may éfiforce its ordinances within Desert Colof Community.

185 Implied Rights; Board Authority
2 A e e

Tlﬁe Association may cxercise anyfi @o privilege given to it expressl asonable implication by the

Govemni ents, and may take action re o@fy necessary to effectuate any such right or privilege, Except as otherwis

specgf@a provided in the Governing DOQ}J@ or by law, all of the Master qu@ﬁﬂn’g rights and powers may be W@X
e{;};e@ y the Board without a vote of t@ mbership. . @ . @

g{&\ ﬁ@ Nl o

The Board may institute, , settle, or intervene on the Ma sociation’s behalf in mediation,

ini

©©bmding arbitration, litigation, ¢ strative proceedings in matte; ining to the Common Areas
Governing Documents, or @ er civil ¢laim or action. Hov@ v the Governing Documents sh
creating any independent legalduty to institute litigation on behalf of0r in the name of the Master Association or its members.

conducting the Association’s affairs, Board ers are subject to, and their ac:tlé)>>

with, the st@@ t forth in the By-Laws. @ @
18.6, @demxﬂﬁcation of Officers, Dh@c@ﬂd Others 5 @\
N

; @ The Master Association offi

take of judgment, negligent or
©©bad faith. The officers and di hall have no personal liability with'¥espect to any contract or other commits
@ action taken in good faith o@ aster Association’s behalf (cx@ the extent that such officers o
members of the Master Association),

In exercising\the Master Association’s rights and.powers, making decisions on the M@gr Association’s behalf, and

hill be judged in accordance @@

tectors, and committee memb
ise, except for their own indivi

Subject to E%h law, the Master Association shalk@{:mnify every officer, director, and-¢ommittee member against all
damages and eﬁe , including counsel fees, reas @/ curred in connection with ion, suit, or other proceeding
(including seftl of any suit or proceeding, i@@ d by the then Board of Directpts
by reas()\('))l 2 or having been an officer, % , or committee member, excep
limite ose actions for which liability is lithited under this Section. o

48 i) C

O This right o indemnifcation Gt RO
g&\ This right to mdemmﬁca@ ot be exclusive of any other r@ hich any present or former off
bi ;

@Qﬁ

committee member may be e

©©liability and officers’ and dil%

The Master Association shall d
lity insurance to fund this ¢ li@@, if such insurance is reason% il

18.7  Safety and Security

Owners and-9ccupants of Lots, Parcel or Units their respective guests and invite ﬁ: responsible for their own %
personal safety security of their property i Color Community. The N@ sociation may, but is not Q
obligated t tdin or support certain activitieg/wi e Community which are designed’/1¥ enhance the level of safety @

Security %1 ach person provides for himself andkhis property. However, the Master-Ag5ociation and Declarant shall not i
any wi considered insurers or guaranter afety or security within the Cou@w, nor shall they be held liable, f y
1gs\© age by reason of failure to pg@adequate security or ineffectivegi@ security measures undertaken. 0\@

@ No representation or wair, 1§ made that any systems or mea including any mechanism or sy T limiting
@@ access to the Community, if ot be compromised or circ d, nor that any such systems ity measures

undertaken will in all casescpréyent loss or provide the detection®grprotection for which the system i ned or intended.
Each Owner acknowledges, understands, and shall be responsible for informing its tenants and all occupaiits of its Lot, Parcel
or Unit that the Master Association, its Board and committees, and Declarant are not insurers or gyarantors of security or safety
and that each Pers ithin Desert Color Community @-es all risks of personal injury oss or damage to property, Q%

including Lots, 1 and Units and the contents of @ cels or Units resulting from a@ d parties. @@
B B AN LD
N @\@ . Q\@ 53 N Q\@ X Q\@
@@3488023.25 @?&\ @?&\ @?&\
N N N N
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@@ 18.8 Powers of the Ma@ociaﬁon Relating to Neighbo @ ©©

A Neighborhood Committee is a committee of the Master Association, and the Board shall have all of the power and
control over Neighb%ood Comrmittees that it has over otb%Master Association committees. % @

T 1\@@ Association shall have the p @@eqnim that specific action be t@@g a Neighborhood Organjzati0@©
ifi

i ith its obligations and responsibilities, such as requiring that speci aintenance or repairs or aesﬂa&t;
sszbe made and requiring that a p@@ budget include certain item@ at expenditures be made therefc

Ne horhood Organization shall take_s tion within the reasonable tin e set by the Master Associatjop: the
orhood Organization fails t i&g@, the Master Association m uch action on behalf of the 'E&rhood
@ ganization and levy Specific As nts to cover the costs, as well asft@g/\{g inistrative charge and sanction@

©© 18.9  Provision of Ser\r@@ ©© ©©

The Master Association may provide, or provide for, services and facilities for all or any of its members and their Lots,
f§

Parcels and Units ay enter into contracts or agreemn: with other entities, including Declatant, to provide such services %
and facilities. d may charge use or service any such services and facilitie§,. or thay include the costs in the Q
Master Assgliation’s budget as a Common ExpegiSe and “assess it as part of the Regul @ ments if provided to all Lot ©
Parcels X its. By way of example, such % and facilities might include lands mainteniance, pest control service;

ision service, internet access,.s y, caretaker, transportation, fir tection, utilities, trash collectio

bl
:gac @T;%?and similar services and faciljti Sy o N\ S N
© O e

N S
©§§, Nothing in this Section s % construed as a representatic@eclamnt or the Master Associz@ o what, if
wne

@ any, services shall be provided ddition, the Board may modif cel existing contracts for servic ts discretion,
© unless the services are othe@ equired by the Governing Docu > Non-use of services provided tea 15 or Lots as
a Common Expense shall not &Xempt any Owner from the obligation to pay assessments for such services.

18.10 Relaﬁonshiﬁg with Other Properties % % ‘%
Tt@;@t Association may enter mtt@ﬁgmal agreements or covenant to@%e costs with any neighborin@@@
o t
e.

properti rivate Amenity to contribute fimds fér, among other things, shared Or\m ally beneficial property or servige
and/@r@hcr level of Common Area maiat @

> \ \ A\
< ) ) <
g& . View Impairment %\Q %\Q g&\@
©© Neither Declarant n @aster Association guarantee <(th that any view over and a Lots or any
\B open space within the Co will be preserved without impaipnient by structures or landscaping, and neither shall be
obligated to relocate, prune, or thin trees or other landscaping except to maintain the Community-Wide Standard or as
otherwise required under a separate covenant or agreement, The Master Association (with respegt to the Common Area) and
Private Amenity o (with respsct to Private Amenit perty) have the right to construct itaprovements and add trees and %
other landscapi time to time subject to applic . Any express or implied eas or view purposes or for the Q
passage of liz air are hereby expressly disclaim ©

lS.lK@lationship with Government @N ax-Exempt Organizations o @\ oS \@\
<
G

\*3 \*3 \ <
- Ve N . N
The Master Association %nter into agreements or conh‘a@%%gﬁ, or grant exclusive and/or Yexclusive

@%%asemems over the Common , state or local governments, @ ¢ utility providers, and non-pr: tax-exempt
@ organizations for the benefit Community, the Master Ass 1@3 . and its members. The M ociation may
@ contribute money, real pro (including Common Area), pex‘@l property, ot services to any s tity. Any such

contribution shall be a Common Expense and included as a line item in the Master Association’s annual budget. For purposes

of this Section, a *“tax-exempt organization” shall mean an entity which is exempt from federal ingome taxes under the Internal
Revenue Code (* "}, such as, but not limited to, eftities which are exempt from federal~iticome taxes under Sections %
501(c)}3) or 5 }; as the Code may be amended ime to time. Q

©
N A 0
%‘i}%@ °\© 54 %\@ iix@
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@@ 18.13 Right to Designat@%@fﬂr Governmental, Public Int@@nd Easement Rights ©©

During the Declarant Control Period, Declarant may designate sites within the Community for government, education,

or religious activities\and interests, including without limitation, fire, police, healthcare and feriutility facilities, schools and
educational facili%, ouses of worship, parks, and o lic facilities. Declarant may @ for use by Declarant or, as
eclarant, for use by others, nén sive privaie easement rights ergro

tion is required to permit such n site, if so directed by Declarag,t.@

whate
NG

Iuding dedication or conveyange
@éKQ Use of Technology g{i\@ g{i\@ g&\@

@ In recognition of th @mnities offered through comp t@@d continuing advancements i @@h technology
@ fields, the Master Associak@, as a Common Expense, proti r or offer services which mak f computers and
other technological opportunities. For example, to the extent Utah law permits, and unless otherwise specifically prohibited in
the Governing Documents, the Master Association may send required notices by electronic means; hold Board or Master

Association meetingd\and permit attendance and votin, lectronic means; send and collect<Assessment and other invoices
over the comp@ ponsor a Community cable tcle\@c annel; create and maintain a C ty intranet or Internet home
5

page offeri@
o computer information system, \“Deserc Color Community Na’@y be established to provide Qv@x
s, T

ractive participation opportum'ti@

TS enants, occupants, and invi;ee% e “Desert Color Community L\T@ rs”) with access to advanced jn rhation
ology in order to encourage g Srgction between and among theg&I Color Community Net User, mulate
%p i d programs and foster a sens mmunity.

@ icipation in Community life, inate information about activi@n

@ Declarant shall have the exclusi ht to establish the Desert Co r@ unity Net. If the Desert Col unity Net is

\B established, Declarant shalkhave>the sole authority to select prov‘i@ f services and components. D@ is authorized to

enter into use and cost sharing agreements with individuals outside the Community permitting access to the Desert Color
Community Net,

Nom@ng the amendment provision{:&ﬂh in herein, during the Decl ofitrol Period, Declarant shall
ight\tg’ a t

have the @ end this Declaration to im}ﬁ;ﬁ
withouti ion, establishing that funding of t esert Color Community Net and fees to be paid will be manda%
estab@g who may access the Desert Cal mmunity, and establishing anddixf%g the number of connections enﬁﬂ@;
ga@ ert Color Community Net User. @ @ @
< QS QS &
@ .15  Recyeling Programs © © @

\B@ The Master Assoc@@nay establish a recycling prog@% recycling center, and, in smh@q@;all Owners and
or

occupants of Lots, Parcels nits shall support such program by tecycling, to the extent reasonably practical, all materials
which the recycling

N rogram or center is set up to accomm date. The Master Association may, bst shall have no obligation to,

¥

purchase recyclab \,\‘ terials in order to encourage participation, and any income received as ='~-§i of such recycling efforts
shall be used 10 -@

¢ ox
\ Articl — Master Association Finmi%s
< @ <

“the costs of new programs.
@ ©
° NG
@ Budgeting and Allocating @}l Expenses © @ °\©

é The Master Association g%.lthorizt:d to levy Regular Ass @%ts against all Lots, Parcels or. @% subject to
@ assessment to fund the Cz@&memes; provided, however,fglgét%e Assessments on Lots, Parcwrﬂts owned by
@ Declarant shall be governe ection 19.5. At least 60 days be e beginning of each fiscal year, oard shall prepare
a budget of the estimated Common Expenses for the coming year, including any contributions to be made to a reserve fund

pursuant to Section §9.3. The budget shall reflect the spurces and estimated amounts of ﬁ%ds to cover such expenses,

including any pri s’ surplus, any non-assessment @0 e, and anticipated assessment in

Master As ci@%n Funds @ @ ©
oo @ @ @

0\ %%eneral Operating Fund ({;\@\ . ({;\@\ 0 6@\
%&%%83023.25 @&0\\ @&0\\ K N
© © © ©

NN N N N

©

rs, and maintain an “online” @ r or bulletin board. @

©

e Desert Color Communily ch amendmenis may inclu?@

O
L

X
ounty @@
L

approved i@@@ @ und utilities, whether or n @Q
intendexc e the Community. The sitei\gm nclude Common Area, in whi§§ the Master Association shall

3

'

'
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©©© g:i:;v; I;grulgct;‘;rolii%i@ Replacement of Capital Iten@ ©© @@@

Regular Assessment

Specific Assessments (including Neighborhood Assessments)

Special Aﬁsments %
Declararf Subsidy (if any) @Q

0 l@ ontributions to Working Capj

s s 1 @©Q
ary »0urces or Incorne
@cﬂitiﬁs Rental . f@\ AN

X
O
&

. %} onetary Penaities D Y /g}@ . %>@
%\\ Interest on Reserves and D @ Assessments \\ \\‘
©§§ Late Charges ©>K K

Reinvestment Fees ©© @

@ In determining the Regular Assessment, the Board may c¢onsider any assessment income ex;@ed 10 be generated
from any property reasonably anticipated to become subject to assessment during the fiscal year. Declarant may, but shall not
be obligated to, re the Regular Assessment for any fi year by payment of a subsidy (in ition to any amounts paid by %
Declarant under i 19.5(b)) which may be either ibution, an advance against fumx%s sments which may become Q
? 5

pavable by e@' t, or a loan, in Declarant’s @ . Any such subsidy shall be@'s@ as a line item in the 'mcom@@

portion . udget. The payment of such % in any year shall not obligate% t to continue paying a subsid&

futuge years, unless otherwise provided in a wriglen agreement between the Masteg iation and Declarant. N
N 0! ozg@ N
§§~ The Board shall send a cop final budget and notice of the of the Regular Assessment to er at
% st 30 days before the fiscal year b&gins. The budget shall automaticall& emed approved and there shall bligation
@() to calil a meeting for the purpos nsidering the budget. @

If the Board fails %Emy reason to determine a budget any year, then the budget most Qﬂy in effect shall
continue in effect until a new budget is determined.

The Bo@y revise the budget and adjust %ulat Assessment from time to tithe)during the year, subject to the @
} tsvand the right of the Members@ rove the revised budget as se @ ve. @@

notice requ@r)@
R . . .
19.2, dgetmg and Alocating Nelghg)@d Expenses 0 o f&}\ o f((}\

° i O
( . - -
& &s equally against all Lots, PaséeR.o7 Units

\© The Master Association is c%(ﬁ%ed to levy Neighborhood Asge
g%% & to X ided, if specified in a Suppleme eclaration

ject to assessment in a Neighbo fund Neighborhood Expense
writing, any portion of the asses:;@ nded for the
c

©(>>or if a majority of the Ownersﬁ{> the Neighborhood requests jn i
, insurance on structures, or replacément reserves pertaining to partic tures shall be

exterior maintenance of sm@ lacy
levied on each of the benefited"Lots in proportion to the benefit received.

At least 6¢.days before the beginning of each 1 year, the Board shall prepare th%aster Association’s annual

budget, includi rein any separate Neighborhoo%ﬁ@c covering the estimated Neig @ Expenses, if any, for each ©@%
get d@n 1

Neighborh g the coming vear. Each su@ shall include any costs for services or a higher level
servicesd ed and any contribution to be ma a reserve fund. The budget shallvalso reflect the sources and estimate
amounts:of funds to cover such cxpenf@ding any prior years” surplus, @%ticipated non-assessment incom%d
aoss\\ Ent income anticipated from the, 7" arcels or Units in any Nelghbogh@ o @
N\ %’\ N %\
K The Board shall send a c@ the Master Association’s annu et and any Neighborhood bud notice of
n

@QE the amount of the Master Assogd Regular Assessment and an borhood Assessment for the year to each
Owner at least 30 days befo&scal year begins. The Neighbothood*budget shall become effective automatically.

If the Board fails for any reason to determine the budget for any year, then until such time as a budget is determined,
the budget in eﬁect%thc year before shall continue for Lbf%urrent year. @

o oy s o
N N N

o o @\ 56 o @\ ox@\
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tr farof title to a Lot, Parcel or Unﬂg@ay impose special requirements fi
% s the Board otherwise provideg% egular Assessment and any Neighborhood Assessment shall be due
v

o

NO . @
gé%} The Board shall prepare w periodically a reserve budg
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The Board may rev's@&@oudget for the Master Associati <@any Neighborhood and the f the Master
Association Regular ASSES@Q or any Neighborhood Assessm%&% time to time during the yea@ct to the notice
tequirements for each affected™Lot, Parcel or Unit Owners.

All amoystsithe Master Association collects asc%(ighborhood Assessments shall be $held in trust for and expended %
solely for the b the Neighborhood for which @ e collected. Such amounts shalf'be accounted for separately from ©Q

the Master@ afion’s general funds. @ @ @

19.35\dgeting for Reserves 5 ?@\ 0\&@\ o @
%&% Common Areas and for any %rhood

xpense. Reserve budgets sha@ iito account

which the Master Association ins capital items as a Neighbor
the number and nature of rep, assets, the expected life of e , and the expected repair or ént cost. The
Board shall include in th on Expense budget or the Neighborhood Expense budgets, as priate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect both to amount and timing by
anmual contributions pver the budget period. So long as the Board exercises business judgment in determining the amount of
the reserve fund, the-amount shall be considered adequa % % %
O Q Q
T @I may adopt resolutions regm@@e expenditure of any reserve ﬂ@s@mc uding policies designating tt@@
nature of assets for which reserve funds may be expénded. These policies may differ fof-feneral Master Association p e
and J%h Neighborhood. During the B t Control Period, neither the R@Asmciaﬁon nor the Board shall .
modify.limit, or expand such policies, %ut Declarant’s prior written coase@ ¢ Board may enter into agre with
rant, on negotiated terms, und Declarant may obligate itself yavide reserve funds as needed on&gﬁ% basis”

in’lieu of the Master Association ifig reserves on an accrual basis. er, the Board may enter into le financing
arrangements with Declarant initial capital equipment and 3 requirements and ongoing capi irements not
ial ¢ vy the Master Association and be financed by

met by funded reserves. T apital equipment to be acquiire
Declarant includes equipment for road maintenance, Common Afea maintenance, transit vehicles, and furniture, fixtures,
vehicles and equipment necessary for the operation of the %ster Association and other simtlar itemns.

19.4 Comm ent of Assessment Obligati l@@t fP t W) Q%
gatio e“of Paymen ©Q @©Q

he-sbligation to pay Assessments ¢ ces on the date set forth in Sectign 6:11. Owners shall pay Assessments i
the m and on the dates the Board estab@ . The Board may require advaigl;l ent of Assessments at t.:lmi@n

ers with a history of delinquegt pavyment.

ance on the first day of each fi year. If any Owner is delinquent fr.paying any Assessments or other ¢
his Lot, Parcel or Unit, the B require that the outstanding® n all Assessments be paid in %

—

19.5 Obligation for Assessments

(a) Pesgonal Obligation. Each Owner, by pting a deed or entering into a ed contract of sale for any %
t,Parcel or Unit, covenants and 5°t0 pay all Assessments authopized/in”'the Governing Documents. Q
@ All Assessments, together wi st (computed from the Assess@ ue date at a rate of 18% p @
\ annum or such higher rate ag thi&=Board may establish, subject toUJtakrlaw), late charges as determined.b
N @ Board resolution, costs, sonable attorneys’ fees, shall be E&rsonal obligation of each Owne @a
o @ lien upon each Lot, Pag@elor Unit until paid in full. Upen fer of title to a Lot, Parcel of WJnit the
N grantee shall be j and severally liable for any s3sients and other charges due %&% ime of

é conveyance. © @

\3@

g@ ’ 3488023.25 K
S o

@@

The Board’s fail\u‘ﬁﬁ Assessment amounts or rates @ eliver or mail each Owner an @ent notice shall

not be deemed a waiver, modification, or release of any Owner from the obligations to pay Assessments. In such event, each

Owner shall continue to pay Regular Assessments and any applicable Neighborhood Assessments on the same basis as during
the last year for which an assessment is made, if any, untilla new assessment is levied, at whighltime the Master Association %
may retroactiv s any shortfalls in collections. @Q ©>Q

©
> > > >
@ QX@ 57 K%\Q g{i\@
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©<>> No Owner is exempt iability for Assessments by no of Common Area, abandonmen s or her Lot,
@ Parcel or Unit or any other . The obligation to pay Assessmenif3hs a separate and independent coyergit by each Owner,
No diminution or abatement=0f Assessments or set-off shall be tlaimed or allowed for any alleged Tailure of the Master

Association or Board to take some action or perform some required function, or for inconvenience or discomfort arising from
making repairs or i@govements, or for any other reason.

u n request, the Master Associ 0@1%] furnish to any Owner liable@ré@yQype of Assessment a certiﬁca@@Q
in writi d
r

by a Master Association ofﬁ§r ng forth whether such Assess%m been paid. Such certificate shall b

conglusive evidence of payment. The Mast sociation may require the advanc ent of a reasonable processing \f@

th ce of such certificate.
@% (b) Declarant’s Limi‘éﬁssessment Obligation. During clarant Control Period and so | there is a

@ budget defici lated as provided in this subpar , Declarant may elect either t sessments on
@ fully-imp Lots, Parcels and/or Units which.it s at a rate established by Decl om time to time,
or by fun the budget deficit for the year in quéstion. For purposes of this paragraph;the budget deficit is
the difference between the amount of assessments levied on Lots, Parcels or Units (not including Declarant

ed Lots, Parcels and Units) and th ount of the Master Association’s-agtwal expenditures during the Q%

cdl year, including debt service and'réserve contributions. Unless Decl erwise notifies the Board in
iting at least 60 days before ing of a fiscal year, Decl continue paying on the sax@@

\ basis as during the previous.fissa¥year if there continues to be ahu deficit during the subsequent yﬁ
@ Following the termination clarant Control Period, Declaran 1 not be required to pay Assessm@ n
0

<
N (} fully-improved Lots w ich it owns or to fund the activitigs “the’ Master Association if there ig pget
\\~ deficit. If there is et deficit afier the termination eclarant Control Period, Decl all pay
©§§, assessments on i old Lots at 33 1/3% of the rat e assessment applicable to fully 4 ved Lots,

Parcels or Uni ed by other Owners. @

© Regardless of Dec@t’s election, Declarant’s assessme@b]igations may be satisfied in the& of cash or by “in

kind” contributions of services or materials, or by a combination of these.

19.6 Lienfi) %ssmems ©@% @Q% n@@@%

%ﬂ aster Association shall have a Hen igdinst each Lot, Parcel or Unit to c@paymem of delinquent Assnassrm%:n
er of such Lot, Parcel or Unit ell as interest, late charges (sul to Utah law), and costs of callé@g

g attomey’s fees). Such lien g ﬁb@;uperior to all other liens, exg %é;: liens of all taxes, bonds, ass Shi nts,
ther levies which by law wo uperior, and (b) the lien or ¢ any Recorded first Mortgage &gfng any
corded Mortgage with first priog er other Mortgages) made in go ith and for value. The Master gation’s lien,

\E@(}) when Assessments become % t, may be enforced by suit, jud@ =and judicial or nonjudicial fore@

by th
(i,

At a foreclosure sale’the Master Association may bid for the Lot, Parcel or Unit and acquire, hold, lease, mortgage,
and convey the Lot, Parcel or Unit. The Master Association may sue for unpaid Assessments and other charges without
foreclosing or waivin its assessment lien, %

S@;@%ﬁfer of any Lot, Parce! or Ur{s‘%@%ﬂ affect the assessment lien @@% such Lot, Parcel or Unit I'rm@y@Q

the lien for subsequent Assessments. Howeversthe sale or transfer of any Lot, Parcel=et Unit pursuant to foreclosure byth

ﬁrstO@ugee extinguishes the lien rela&%any amounts due prior to the M@gee’s foreclosure. The purcha@&%a

ﬁpr@ d Lot, Parcel or Condominium ot be personally liable for Assﬁs@% s on such Lot, Parcel or Unit du@
Bolle

T to
wyforeclosure sale. Such unpaid Ssjfients shatl be a Common Exp ctible from OQwners of all Lo voels and
@ its subject to assessment, includi ch purchaser, its successors and @ Tis.

©© Notwithstanding Lh@@e, while the Master Associatiﬁ@ a Lot, Parcel or Unit: (a) n@?o vote shall be
nit'§

exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Lot, Parcel or U 11 be charged, in
addition to its usual Essessment, its pro rata share of the axssment that would have been charg%:,uch Lot, Parcel of Unit had

it not been acquire the Master Association.
oR oR OR o3
@ @ @ @
@ @ @ 2
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@@ Exempt Propeﬂy@Q ©© ©©

The following property shall be exempt from payment of Regular Assessments, Neighborhood Assessments,
Reinvestment Fees Special Assessments;

{(a @%1 Common Area and other po, o@?gthe Community which are no o@gl’arcels @Q
NG (eehe Comme < @

N ) Any property dedicated tp ccepted by any governmental ay or public utility; and

K%\@ (©) Property owned b % elghborhood Organization for@%@mm use and enjoyment of IEK{K%@@&TS or

@ owned by the m of a Neighborhood Orgamzatm nants-in-conmeon,

©© In addition, both D&cﬁ)ﬁt and the Master Association s@e the right, but not the obligaﬂa@ ant exemptions

to schools, houses of worship;“or Lots or Parcels owned by and use Persons qualifying for tax exemptstatus under Section

501(c) of the Internal Revenue Code.
19.8 Use aumptlon Fees ©® ©® ©@
@ @ssocmtmn services or facilitie @

oard may charge use and con n fees to any Person using M
may, ine the amount and method of d ining such fees, Different fees ma@charged to different classes of u,s@

©§%@ g{@mde XX - Amendment of L@@'atlon %& \l
©© 20.1 By Declarant ©© @@ @@

In addition to specific amendment rights granted elsewhere in this Declaration, until a Lot, Parcel or Unit is conveyed
to a Person other th%aBmlder Declarant may unilaterally,.amend this Declaratmn for any purpose. Thereafter, Declarant may

unilaterally ame; s Declaration if such amendme,
applicable gov 1 statute, rule, regulation, or j

adion into compliance with any
gputable title insurance company @)@

to issue tithe i ce coverage on the Lots; ( nable any instirutional or goveinmental lender, purchaser, insurer,
guarant&% ortgage loans, including, for cXampfe, the Federal National Mortga poration or the Federal Home E\%
N@ orporation, to make, purchase , OT guarantee mortgage loans o E: ots; or {d) to satisfy the require f

1, state, or federal governmen cy. However, any such amcn
g{%xl or Unit unless the Owner sha ent in writing,

@ During the Declara @ntrol Period, Declarant may uni Q\v v amend this Declaration @sother purpose,
\B provided the amendment ha¥%ngimaterially adverse effect upon the vights of more than 15% of the Memb@

all not adversely affect the tlﬂ%@ Lot,

20.2 By Maste:%wssociation

only by the(af tive vote or written consent ofl at Jéast 67% of the votes of the Me ~In addition, during the Declar
Control% Declarant’s consent is also re%i&e to amend the Declaration on a vo‘ﬁ% ¢ Members. \

@ Notwithstanding the above, cntagc of votes necessary to @ specific clause shall not be the
@cnbed percentage of afﬁrmatwe required for action to be taken u&@mt clause.

@ zo 3 Validity and Effec\%@ate @ @@

No amendment may remove, revoke, or modify any right or privilege of Declarant or Master Association without the
written consent of D%laram or the Master Association, res%ctively (ot the assignee of such ng T privilege).

iIf ﬁr consents to any amendmzﬁec]arauon or the By-Laws, it i@ conclusively presumed that the ©@

E@‘%ﬂm’wiss specifically provide ﬂd elsewhere in this Dec}arat'o %eclaration may be amended @Q

Owmner has thority to consent, and no con ovision in any Mortgage or con ween the Owner and a third p

w:nll affe%%the validity of such amendment 0 . @ 0 %J\@\
@3488023.25 Kgx \ Kgx \ g& 3
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©© Any amendment s&@ come effective upon Recordmg@@s a later effective date 1s specl@ the amendment.
Any procedural challenge to an amendment must be made within §ix months of its Recordation or such™amendment shall be
presumed to have been validly adopted. In no event sh%ll a change of conditions or circumstances operate to amend any

provisions of this aration. @ @
@hmns ‘A B C” DY and & ched to this Declaration are mao@ted by this reference and amen \f
%u@ ibits shall be governed by tm&@e All other exhibits are attached Sinformational purposes and may b ded
vided therein or in the provisi Declaration which refer to s bits. g@‘

©©© ARTICLE XXI - '@@ncous ©©

211 Severability

Should afiwgovenant, restriction, article , subparagraph, sentence, clause htgse or term herein contained ‘%
be declared to =.&- id, invalid, illegal or unenforce any reason whatsoever, by the-adjud ication of any court or other ©
tribunal hayingyurisdiction over the parties heretd ang-the subject matter hereof, such judgnent ‘shall in no way affect any oth

reof which are hereby declared tc%: verable and which shall remain ﬁ:xfu force and effect.

provisié& \
NG, NGy NGy NGy
%&@ Construction of this Declar%@d gi\@ %@
@ This Declaration and mcémons contained herein shall be @Q%_med in accordance with the lawéthe State of

Utah. Except for Special D @1 Rights reserved to Declarant, ard of Directors of the Master igtion shall have
\B the right to determine all ions arising in connection with this Declaration and to construe and inteppret the provisions
hereof, and its good faith determination, construction or interpretation shall be final and binding.

% [SIGNAT PAGES FOLLOW] %
v @Q@ ©©Q
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@@ IN WITNESS w&u&@%&mm, has caused these pg@e signed this 07 May of @@gﬁ_ 2018,

DESERT COLOR ST. GECRGE, LLC
By: Desert Color Manager L1.C, its Manager

S X X
‘ '_!.:‘r . (A @Q @@@
3] = . @\
N

@©®
@ : @
N )
@ATE OF UTAH é§§ §{§ @ﬁc\&

@@ COUNTY OFw ASH] g@@@ ) @@ ©©
On thls’Z.D day of V2 grniw /. 2018, personally appeared before me Buoe . the Manager of
Desert Color Man LLC, the Manager of Desert Color\\ﬁﬁl George, LLC, who acknowledge t he, being duly authorized, %
did execute th ng mstrument on behalf of Deg>> olor St. George, LLC. ©@
%\ Yk g{x\l

©® ©® ©@

©®

@5@ G’@ @©® @©®

AN N\ N\
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Approved for recording:

©© SCHOOL AND INSTITUT @ﬁQ ©© ©©

TRUST LANDS ADINISTRATION

By: v %-/ ©©Q @@Q @@Q

R etchell Assistant Director
ks & & &
@ﬁovm AS TO FORM: @i\\ ifi <@ @%@
D. REYES K é& @%

©© ATTORNEY GENERAL @ ©© ©©

v (o

Chnehiraldi % % %
Special Assishant Attorney General Q Q
N X©©Q \©© @©
°<@ @

STAT UTAH ° @

N

<, . <,

g@@ﬁﬁTY OF SALT LAKE Q{QQ) %&\@ g{&\@
@ On this | M day of {)p7e hess 2018, personally app fore me Roger Mitchell, Assi irector of the

\B School and Institutional T ands Admmmtratmn who ac edged that he, being duly authorized; did execute the

foregoing instrument on beh; of the School and Institutional Trust Lands Administration,

] w (¢ 3
; te
@C i Eik )i nggmﬁ\ubé:psﬁ y% 202( Notary Publi @@

ke’ Comm. Number: 694784
& & & &

©©© \3@ @@ @@

©®

@5@ G’@ @©® @©®
& @ d @
%&%3488023 25
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©© The undersigned @e} ts to the recording of the above D%@Qion of Covenants, Conditions, Re@@%s, Easements

and Reservatlons for Des olor Commumty
!

' . @% .' P o““‘%‘ @Qﬁomm PUBLIC @@Q

Namey, e san ﬁ’ 7 /1 NARISA BERTRAND

IE@ mnaqt‘_r o ' ¥ BSQEDGSGEXPQRES A @\
7 5 v k COMMISS!
@, 2/ > 0108\@ ‘-,_;* & ALIGUST 28,2021 ¢ @\
K - STATE OF UTAH K b
& S

©©K STATE OF U’ﬂ h \@%& ) Q
@ county oF ¥Vagli W%ﬂﬂ %SS' @

. The foregding instrument was acknowledged beforis me this /}/[ day ofl :!c P)me b@ﬂ( 2018, by

Yvtigan fﬁi\ Wi+t Ve Q%
@@

h%\u@ Q}(ﬂftf( 1ﬂ/rﬂuK N\ N\
&ess iPIiBLg}ga = f:{,gq&@@}m}, Vi G471 70 0\@ N %y\@
= “‘ ’ K’KX\‘
©

K’Kﬁv{y Commission Expires:
\3@
6@

T
o

G@
AN
o&°
o

©®

@5@

@
o §06, 348802324
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The undersigned consents to the recordmg of the above Declaration: of Cavenants, Conditions, Restrictions, Easements

M ho @%' Q% @\%
e @@ @@ @@
By: / At ee s
yk% v“ — s o\@\ @\@\
g{@@%w 1) @\ g{g\@ N
©©© soxtor (e ©©© | ©©©
COUNTY OF M“.’?X%}é{ -

Z The f Qé%nfénstmment was acknowledged @me this day of (/ C_\YCR"}“@& 2018, by %
Y, A ) Q
o o x
. A A T /\\ \ . \
TARY PUBLIC N N (>@
ddress:_"Zle b gernd M@% N5 ) JEFF JBORDEN %\\‘
©§§, My Commission Expires: Fé‘i)\é)@lz A% Notary Pudic — State of Utah K

4 8, g Comm. No. 638979
SEFLEAT My Com

il g™ Y mission Expires on

g Feb 13, 2022

N N
@Q@ ©® ©® ©©@

. @\@\ °\@\ ) @\@\ 0 @\@\
g&\ g&\ ég\\

©®

@5@ G’@ @©® @©®
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The real p@p@t@is located in Washingt(n@@(%, State of Utah, more pa@’;@ ly described as follows: @@Q
A A

DE OLOR SOUTHERN P \ ° @ o @
% @ NS XS % \\
¢Beginning at a point which is Norfi88°46"19” West 1879.38 feet aléiii the North section linc and SOua@K®00’00”
(OEast 3148.23 feet from the Nor{i)l74 comner of Section 35, To ip 43 South, Range 16 West ié@ Salt Lake
@@ Base and Meridian said poi being a point on the state @ ween the State of Utah and e of Arizona
said point also being the S easterly corner of the Nature servancy parcel with Parcel ID Ng. SG-6-3-35-112

and running thence along the Easterly boundary of said Nature Conservancy parcel North 01°04°41” East 470.84

feet to the Southeasterly corner of the Nature Conservajicy parcel with Parcel ID No. S%({S-S-?:S-M)O; thence along %
the Easterly b of said Nature Conserv

eet to the Northeasterly
corner of ature Conservancy parcel s

el North 01°04°40" East 9@@ Q
er also being on the Eastefly Right of Way of Interstate 15 ©
thence algng=Said Easterly Right of Way through the following six (6) coursés: North 28°34°00” East 114.56 feet;
the(@@ h 55°35°40” East 223.87 fe@-@me North 28°34°22” East %@ feet; thence South 61025’3&@

i%o feet; thence South 75°27°4 a’\@ 206.16 feet; thence North 30%16°12” East 1350.34 feet; thenog(eaving
Céﬁ“ Easterly Right of Way Nortﬁ‘% 19°41™ East 249.88 feet; the& orth 08°40°19” West 400.00@theme

South 81°19°41" West 249.65_fedt to a point on said Easterly Righb of Way; thence along said Easteily Right of
@@ Way through the followi (5) courses: North 08°39°43\West 22821 feet; thence N 41°53" East
299.57 feet; thence North $6°45’54” East 200.61 feet; thent€ North 14°54°48” East 728.00 “feet; thence North

28°34°00™ East 2864.00 feet to a point on the Southwesterly Right of Way of the Atkinville Interchange; thence
along said Southwesterly Right of Way through theJollowing twenty five (25) courses: North 33°39°43” East %

676.43 feet; t orth 42°22°04” East 238.0 the point of curvature of foot radius curve to the Q
€ 88.59 feet through a centy@l augle of 89°02°52” the chord o©©

right; then easterly along the arc of safd
said ¢ bears North 86°53°30” East for S\distance of 79.94 feet to the poin&g}f gency; thence South 48°35°04”
4 feet; thence South 51°52’¢€1<@ast 37.25 feet; thence South 51538700 East 46.28 feet to the p%@)
atiire of a 500.00 foot radius o the right; thence Southea @%ong the arc of said curve @ feet
‘i&m gh a central angle of 12°07’ e chord of said curve bears % 45°34°02” East for a distan 105.67
Ofeet to the point of tangency; @:e South 39°30°04” East 150 et to the point of curvature o@ 0.00 foot
\B@ radius curve to the ﬁght;@@ Southeasterly along the ar aid curve 130.28 feet throug@ ntral angle of
09°19°49” the chord of saidCurve bears South 35°09°03” East for a distance of 130.13 feet to the point of tangency;
thence South 30°18°38” East 78.99 feet; thence South 34°28°13” East 88.02 feet; thence South 27°49°54™ East
97.89 feet; then outh 27°49°54” East 107.28 ; thence South 27°49°54” 7.76 feet; thence South %
24°58°12" Ea .75 feet to the point of curvat 180.40 foot radius curve t ight; thence Southwesterly ©Q
along the a@ said curve 300.00 feet thro e central angle of 95°16749” ord of said curve bears Sou
22"43’1@% est for a distance of 266.60 Qﬁ%&t to the point of a 600.00 foo %@dms compound curve to the right;
the @‘uthwesterly along the arc of (@reurve 225.56 feet through a Q@ml angle of 21°32°22” the ch f
rve bears South 81°34’15’% for a distance of 22423 %@@ the point of tangency: %@oﬂh
1°29” West 104.94 feet to t int on the arc of a 1955.00 fo 1us curve to the left; thence esterly
@along the arc of said curve 1 feet through a central angl 4°00°53” the chord of said ¢
04°09°41” West for a dis@ of 136.96 feet to the point ency; thence South 02°09°14’ st 17.91 feet;
thence North 83°45°20” East 53.53 feet; thence South 86°14705” East 139.05 feet; thence South 88°01°08™ East
141.37 feet; thence North 89°44°45™ East 157.82 feet %0 the point of curvature of a 196.00 foot radius curve to the

right; thence So terly along the arc of said cu 9.11 feet through a central an f 40°39°59” the chord of
said curve b th 69°55°16” East a distance .21 feet to a point on the 196.00 foot radius curve to @Q
the right sdid point being common to said So@esterly Right of Way of Atkin¥jll¢Interchange and the Southerl

Right ay of the Southern Parkwajg; ce leaving said Southwesterlg t of Way of Atkinville Inter%h -\e\-

o
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and along said Southerly R@@f Way of the Southern Par ough the following twent @22) courses:
said 196.00 foot radius cu .64 feet through a central a 22°59°15” the

o
©

@@

o

% of 05°11°33” the chord of §gid=¢urve bears South 35°57°58%

hie
& rve bears South 77°02°19” 35.47 feet to a point of non- ncy; thence South 02"14’12@

Southeasterly along the @
chord of said curve bears South 38°05°39” East 78.11 feet to the point of tangency; thence South 26°36°08” East

844.17 feet; thence South 28°117°38” East 237.59 feet,to the point of curvature of a 2710,00 foot radius curve to the
left; thence So terly along the arc of said ¢ 65.78 feet through a central a £ 09°50°52” the chord of %
said curve South 33°13°16” East for ance of 46521 feet to th wit of tangency, thence Sout ©@
37°58°14 344.81 feet; thence South @ 35" East 702.55 feet; thenc@uth 37°08°17” East 128.76 fe@
thenc %guth 40°21°00” East 74.61 feet: thence South 35°26°19” East 2 feet to the point of curvatur a
3835,06"foot radius curve to the ri oﬁq@ce Southeasterly along the an “3£4id curve 347.55 feet through a‘céntral

Enst/a distance of 347.43 feet t @%éﬁm of

gency; thence South 32°42°4%™ East 193.47 feet; thence S 0°52°15 East 685.71 feet; ce South
30°24°56” East 824.93 feet; ce South 30°55°10” East 21 cet; thence South 30°55°107 100.00 feet;
thence South 30°55°10”Eayt*389.26 feet; thence South 32@ 5" East 274.63 feet; thence Squih™34°43°57 East
606.70 feet to the point of curvature of a 7350.00 foot radius curve to the left; thence Southeasterly along the arc of
said curve 789.48.feet through a central angle of 06%09°15” the chord of said curve bears South 42°32°12” East a
distance of 789@& to the point on the arc of .00 foot radius curve to the 1 nce Southeasterly along
the arc 0‘@‘@ rve 2555.47 feet through al angle of 19°55°15” the cliopdbof said curve bears Soug@@@
55°34°27% East a distance of 2542.62 feet t@point on the arc of a 7350.Q0 @ radius curve to the left; then
Sout erly along the arc of said cu@&()ﬂ feet through a central an f 00°46°46” the chord of sag@e

00.00 feet to a point on theoag a 7350.00 foot radius curve t
tral angle of 21°26°56” the@;&

Qe@ uth 65°55°28” East a distap eft;
e Southeasterly along the a &d curve 2751.51 feet througha's of said
3.75 feet
to a point on the state lin en the State of Utah and th of Arizona; thence along sai line through
the following four (4) ¢s: North 88°43°10” West 2 6 feet to state line marker I\éﬂ ; thence North
88°43°10” West 5287.61 feet to state line marker No. 25; thence North 88°43°26” West 5277.59 fect to state line

marker No. 24; thence North 88°43°03” West 1429.48 feet to the point of beginning.

Less and G@@g that portion of property Zi@ithin the dedicated Right f Black Mountain Drive ©@
shown OI@é Roadway Dedication plat, theredf recorded as Document No. 90041241 in the office 0\1
Wa@g@&m County Recorder in said Copnty in the State of Utah also l¢ excepting that portion of pr y

th

lyi ithin the dedicated Right of of Astragalus Drive as shg the Roadway Dedication eof

Qﬁr@iyrded as Document No, Q@O 0026781 in the ofﬁceg&% said Washington CoumKQﬁEcorder.

o

@@

%@% 3488023 25 K\\ \
& & &

@@

©

Parcel Nos. %Qﬂ" 5‘%@@‘6 L ' S '(Q'b“\%%(‘@'\ 'i(bt'ﬂ—?) '15‘121

N

DESERT COLOR NORTHERN PARCEL (A P(%TION THEREOF)

Beginnin touth 1/4 Comner of Sectiorﬁ;@}nship 43 South, Range 16@@@& Lake Base and Meridian: @Q

Runni ce along the Center Secti of Section 25 South 01°1853%West 642.36 feet; thence Seut

06°4 > East 1100.21 feet; thence 2°24°35” West 400.00 feet J@int on the arc of a curve tod ft

ha@ a radius of 15150.00 feet, s %oint also being on the Norghegly Kight-of-Way of State Rouje 7, thence
g said Right-of-Way the fo%@ng five (5) courses: Northw 301.11 feet along the arc %@ 1d curve

@ ough a central angle of 01°0 ”, the radial direction bears So@ 2°24°35” West, to the point o -tangency;
thence North 38°43°44” .48 feet to a point on the arc urve to the right having a radi 4770.00 feet;

thence Northwesterly 12 8 feet along the arc of said ciwe through a central angle of 15240°14”, the radial
direction bears North 51°16°16” East; thence North 23°933°44” West 456.30 feet; thence North 23°33°30” West
410.00 feet to Northeasterly Right of Way of Atkinyville Interchange and thence along $aid Northeasterly Right of %

Way through thie following six (6) courses: No °D0°27” East 249.93 feet to t int of curvature of a 337.00
foot radi @e o the left; thence Northeaster ng the arc of said curve 382. t through a central angle @@
65°00’§ chord of said curve bears N&t °30°27" East for a distance@% .22 feet to the point of tangency;

@ NG @ °

&
o o ot



20 050210 12/20/20 3:05:59 PM
©©Q% 73 of 95 Washi@&lﬁounty ©©Q%

B B D B

S o ‘{&\ o
©©>thence North 23°00°02” W .12 feet to the point of curv; a 456.00 foot radius curve left; thence
Northwesterly along the said curve 295.96 feet throu entral angle of 37°11°14” th@ of said curve
bears North 41°35°39” West for a distance of 290.79 feet to the point of tangency; thence North 60°11°16™ West

56.89 feet; thence North 49°12°22” West 46.69 feet to a point on the Easterly Right of Way of Astragalus Drive

said point also b@ point on the arc of a 2045.0@ radius curve to the left; then ¢ said Easterly Right of &

Way throu llowing four (4) courses: @ terly along the arc of said 9.23 feet through a central @Q

angle of l%ﬁ(f’ the chord of said curv b@ orth 17°01°25™ East for a di e of 597.09 feet to the poin o@

revers erature of a 1955.00 foot radiy%%gve to the right; thence Northga along the arc of said curve é%ﬁ

fee gh a central angle of 14°20233*the chord of said curve be: h 15°48°01” East for a dis of
%‘: feet to the point tangency; e North 20°57°24” East 14 et; thence North 89°20’58”§§§7.35

t to a point on the Eastert ndary of the Kenworth Sal mpany Inc. parcel recorded try No.
©© S5006903-16 in the office ashington County Record id County, in the State ofwd point also

being a point on the arc © 15.00 foot radius curve to th and running thence along sai sterly boundary

through the following four (4) courses: Northeasterly along the arc of said curve 594.10 feet through a central angle

of 16°53°35” the chord of said curve bears North 19°54°16” East for a distance of 581.95 feet to the point of
tangency; then rth 02°27°28" East 805.89 Sthence North 15°03°11" W 7.76 feet; thence North Q%
06°45’25:@ 5.68 feet to a point on mﬁy Right of Way of Inters Sthence along said Easterl@@

“ Right o North 28°34°00™ East 38.33 foety/thence leaving said Easterly R of Way South 72°53’53” Eas
1313, et to the Center Section linego%tion 24 of said Township 43 Range 16 West; thence alg
9 r of Section 24, Township 043@3 h,

Ce ection line South 01°16°53 3951.70 feet to the South 4
16 West Salt Lake Base an% dian, said point also being t of beginning. g{&\
o> © ©
©© Containing 7,208,826 sq. ft 49 acres. @ @
Parcel Nos. &1 -{p—3 - L4 - 4R g’l*‘@ ~4- 142y \]%C’] -\p-3-15-4 \L \ 54 - 5-23-3) ’L\53'6LL—
d‘%éﬁq -5 “2%-1\O Q% Q% Q%
<& X N X

AN AN AN AN
@3488023_25 g{&x g{&\ g{&\
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é EXHIBIT *“B’ ©
SN W S
ADDITIONAL P PERTY

{North and East Areas)

Any real pﬁpﬁé@%ocated in the North Optio East Option Parcel, or wi@r@ ﬁ)) miles of the perimeter©©@%
boundan& e real property to be added%& by Supplement to this Declarati®n as defined in and pursuantto
the @ of that certain Development"[x@e Number 1100 between the & of Utah, acting through the @)
¥ stitutional Trust Lands Adg ation, as “Lessor,” and D OiitQ olor St. George, LLC, a Qﬁg ithited
%a ility company, as “Lessee,” September 11, 2017, and re on September 12, 2017, as ]@ ment No.

@@ 20170036996 in the officialtdcords of the Washington C@Q@Recorder, State of Utah, a@@ame may be
amended from time to time.
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@ @ EXHIBIT C%@ @
@ %GULAR ASSESSMENT CALCULATION FORMULA ©
Resideuﬁameg)%% % Q‘% @%

Subject to @(ﬁ@ 9 of the Declaration, Regu chssments for each resulenmd@ ot, Parcel or Unit shall b @
calculate lows:

AN AN
&@annual Common Expenses <gang into account any of theocatmns described in Sectlon
ke total

{& ation deemed appropriate by ard of Directors) (i} multiplied b %ctlon the numerator of which e
elopable acreage contained in mmunity zoned for residential o rt use and the denominator of w; quals the
@ total developable acreage con the Community, (i) divided otal number of residentialres Parcels and
@ Units under all then exl%mg@
Commercial

Subject to Sectwr@f the Declaration, Regular Assesﬁ@%s for each commercial Lot, Pa()rs@% Unit shall be calculated as ©@
NN > @ @

The fo \mual Common Expenses {after &&g into account any of the cogs ions described in Section 6.6 o%
Dec i*g} deemed appropriate by the Bo irectors) (i) multiplied by a ) the numerator of which equals
& able acreage contained in th gfg unity zoned for commercial the denominator of which e @§ total
€lopable acreage contained in thy % unity, (i) multiplied by a fractron,“the numerator of which equals t % 1 acreage
f the subject commercial I@:ﬂ@i@ or Unit and the denominator of; equals the total acreage of all crclal Lots,
Y

\B@ Parcels and Units in the Co

T o S T

g{%& 3488023.25 g{i @ ” g{& @ %’K @
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% DESERT COLOR COM MASTER ASSOCIATION, %
©©Q @ ARTICLE 1 @©® ©©Q

Q @@ L(:Cé N AND REGISTERE:)A T \@
N3 1.1 Principal ¢, The principal office ERT COLOR COMM

@)K» MASTER ASSOCIATI@N,"INC., hereinafter referred to@y the “Master Association” ot ()
@@ “Association” shal@ated in Utah County, Uta@@:ch place as the Board of @ors of
the Master Associatief (the “Board”) shall designate The location of the principal dffice may

be changed %:solution of the Board.

@Q egistered Office and A %he registered office and %the Master ©Q%
Assofiation, as required by Section 501 @

the Utah Revised Nonpro rporation Act, Utah

%‘E@ § 16-16a-101 et seq. (1953,ended) may be changed f;%g time to time as provided 1 in @
Act.

K&k %&\ ARTICLE2 K\\ K&k
©© ©© DEFINIT@@ ©©

Except as otherwise provided herein, the definitions set forth in the Utah Revised
Nonprofit C oratlon Act (hereinafter the “‘dict”), the Declaration of Coven%t?, Conditions, %
Restrlctl sements and Reservat:lon esert Color Community ster Declaration”), Q
a.nd t@ les of Incorporation of Iﬁ? olor Community Master ciation, Inc. ©©
ticles™), and any applicable a ents and supplements ther%@ T restatements thereof \

control in these Bylaws ( s”) o

N
\\ O \ \@
g&\ @&\ ARTICLE 3 @&\ é{&
©© @@JIEMBERSHIP AND V {@; RIGHTS R
3.1  Membership. The Members of the Master Association include every%wner ofa
Lot, Parcel orUnit within the Properties and the Declarant. %

X3S Voting Rights; Classes. 7@%&%&1‘ Association has t@ es of voting ©©Q
m @v%hip, Class “A” and Class %@

. AN
% (a) Class A@ery Owner is a Class A \\@}wﬁh the exception of th ©@
@{&\ eclarant, until Declarant mbership converts to Class@bershlp as provided for %@\n
Class A Members are enfitled to one vote for each Lot, @ 1 or Unit owned. When néggi
@@ one person holds a@est in any Lot, Parcel or e group of such persons s

Member. The vote 16t such Lot, Parcel or Unit shall'be exercised as they among themiselves

determine, but in no event shall more than ong vote be cast with respect to any Lot, Parcel or

Unit. A v st at any Association rneet any of such co-Owners, er in person or by %
prc))q@yrl clusively presumed to be th€yste attributable to the Lot, @ or Unit concerned @@
nx tten objection is made p;'ﬁ is made at that @

lo’/that meeting, or verbal ob}g i
NG NG
O 1 O O
KX\‘STG 3576569.1 K\ K iﬁ&
S) ) o o
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@ meeting, by another c@na of the same Lot, Parce nit. In the event an objecti Go
© made, the vote mv@ shall not be counted for ose except to determine w@@ a

quorum exists.
@ (b)  Class B. The Clas ember is the Declarant. T ss B member 1s Q%
entitled {@)five (5) votes for each Lot , Unit or acre of undevelgped property within the ©©

owned or controlled by t. When there arc multi e@ties with Declarant
ﬁ the group of such leﬁ@ collectively be a single De@nt for purposes of allocatlrb%@
X Class B Member’s vote Declarant’s votes shall b 1sed as the collective p
Q{& that are Declarants amon @’mdves determine, but in n %&t shall more than the atlot
@ votes be cast with resp any vote given to Declar (Declarant’s Class B member shall
@ continuc until the tion or earlier termination Declarant Control Period. y
Declarant (including any developer, builder or other person who was assigned a portion of
Declarant’s %:’ s ot privileges) surrenders it; Class B membership status wl%lowning a Lot,
Parcel or ithin the Property, then th% endering Declarant’s m ip status in such Q%

Lot, @1 r Unit shall be converte @ @@

o Declarant’s Votm@%ghts in Expansion Area. I \:ase of expansion (as S \
\®ov1ded in the Master Dec @n}, the class of voting me% 1p appurtenant to Lots, P @
@{% or Units owned by Declar the expansion area shall b@& ss B during the Declarant C@l
@ Period. @

3.4  Evideice of Membership. No persogersons entity or entities shall €xercise the

rights of membership until satisfactory proof has been furnished to the Secretary of the Master
Associati ‘%qualiﬁcaﬁon as a Member, minee of a Member, pursu@ the terms of the 0%
Art1 @ed the Bylaws. Such proof nsist of a copy of a duly ex¢cyted and @Q
ged warranty deed or title @ﬁ:ance policy showing sai p@@)n, persons, entity or @
o es or the person nominatig or her qualified in accor@herewith, in which event @X

@ld deed or title insuranc cy»shall be deemed conclusi ence in the absence ofa @
@@ conflicting claim based u}f@later deed or title insurancé&é&cy. @@

©

©© 3.5 Susnén@l of Membership. The ri membership are subject t%@ayment
of assessments and other charges levied by the Master Association. If a Member fails'to make

payment of any assessment of other charges levied by the Master Association within 30 days
after the s hall become due and paya@e Master Association, in a n to any other 0%
rights ty, has the right to Q

edies available under th@ eclaration or at law or i (@)
Su% e voting rights of such Me until such assessment o ¢ has been paid. Rights @
ember may also be suspendgd-for violation of any of the psefestrictions, and for infracti(})nf@x

any rules and regulations @ shed by the Board. Except -'u\ suspension of voting rights f@}
&K\ failure to pay assessments er charges, any suspensio g%t

<

e rights of Membership s

pursuant to notice and 5 g The Board shall establ;{f 13 procedure for notice and he that

@@ 1s fair and reasona ng into consideration all clevant facts and circum

AN AN AN AN
o Ne PG o
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©© MEETmA(l;g :)%F@%BERS @Q

Annual Meetings. The first annual meeting of the Master Assgciation shall be
held withi year after the date of the i@g)%oration of the Master Ass '%m. Subsequent Q%
annu ngs shall be set by the B@ﬁ@ f the day of the annual m f the Members is a ©©

ie%%> . 1day, the meeting will be ]% the same hour of the ﬁrst& llowing which is not a \
< oliday. IS IS <
3 @\@ d 9 @ 9 %@ 3 \@ .
§{§ 42  Special M s. Special meetings of the ers may be called at any t Nay
@) the President or by the d, or upon written request Members who are entitledﬁ&@ te
@@ 33% of the votes ntite Membership. @ ©
4.3 _ Notice of Meetings. Written notice of each meeting of the Members shall be
given by, the direction of, the Secret person authorized to call t eeting, by mailing %
a cop h notice, postage prepai st 14 days before such meetinito each Member @Q
entitled/to vote on the matter for whi e meeting was called, addr to the Member’s @
ss last appearing on the bg f the Master Association. <>_%snotice shall specify the y@\
o ce, date and hour of the g Q@ and, in the case of a speci eting, the purpose of the @
@{&\ meeting. G&\ G& @{&\
S O e O
@@ 44  Waivef'of Notice. The notice prov1@r hereinabove is not indis e and
any meeting of the Mémbers shall be deemed validly-¢alled for all purposes if all bers are
represented thereat in person or by proxy, or if a quorum is present and waivers of notice of time,
ose of such meeting are du ecuted in writing either beforer after said
0se Members not so repre or not given such notice. attendance of any

at a meeting in person or b Xy, without protesting prior e conclusion of the ©©
ong the lack of notice of sgcl@eting, shall constitute a waiygtof notice by that Member. @X
N N

. 5 o N o TN
@@ 4.5  Quorum, as hereafter provided, anc%@gfﬁerwise provided in the A@@
s

@ or Master Declaration, esence at the meeting of M entitled to cast, or of pr
@@ entitled to cast, fift t (50%) of all the votes o class of membership shal itute a
quorum for any actiori. If, however, such quorum shall not be present or represented-at any
meeting, the Members entitled to vote thereat shall have power to adjourn the meeting from time
to time, §§ t notice other than announc t at the meeting, at such adj ed meeting a

<,

er than ano . S
quor, be present with the partici f any number of owners in person or by ©Q
proxy. ere the Master Declaratio ires a percentage vote of

0 ired for such vote be the s ) Xg the minimum percentage v
. @ on which is the subject of the,vote; provided however, that
g{&\ percentage, Members wh ng rights have been susp shall not be included. g{&
©

@ 46  Proxi {\ all meetings of Member: Member may vote in pe by
@ proxy. All proxies&ll be in writing and filed with:the Secretary prior to the vote g taken at

the meeting for which the proxy is valid. Every proxy shall be revocable and shall automatically
cease when membership of the Memberadnting by proxy has ceased.
Q*%f p Qﬁ% g by proxy Q%

@ P X @
< @\ K @X K @\ Q @\
AN AN AN AN
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©© 4.7  Voting, quorum is present, the affi ve vote of the majority of t@)@tes
© present at the meet all be the act of all the M s, unless the act of a great. er is
expressly required by law, by the Master Declaration, by the Articles, or elsewhere in these
Bylaws. Upi§ direction of the presiding offiger, the vote upon any business at a meeting shall be

by ballot, therwise any such vote ne be by ballot. S Q%
S o o

a .8 Action by Written B in Licu of Meeting. Any §c authorized to be taken at \©

X ual, regular, or special 6@\&@ may be taken by written, t in lieu of such meeting if, 72
Member entitled to VOt%iQ@

action; (b) provide an K

o e ballot is delivered by or direction of the Secretary
Q{QX the matter, which ballot sﬁ% ) set forth in detail the pro
@) opportunity to vote fo @gainst the proposed action; ate the date when such ball st be
©© returned in order ta.b @)unted, which date shall n ess than thirty (30) days afterdelivery of
the ballot; (d) state by what means it shall be returned and where; and (e) shall be accompanied
by any written information, which has been approved by a majority of the Board, sufficient to
permit ea@kmber casting the ballot to an informed decision on tter. Each ballot Q
shall eofitaih a means of identificatio @@Eh Member entitled to V@ h shall identify @)
such Mémber by Unit number. T ber of votes cast by writt ot pursuant to this \©
é@n shall constitute a quoru; %action on the matter. Wh é%r matter in the Governing - @
& ocuments calls for the co f Members but does not s @that such consent must bee
@i{& obtained at a meeting, thé@meeting of the Members sh required or is necessary to@Q in

@@ such consents. @ ©© @

49 Acceptance of Votes. If the name sigiied on any consent, written ballot, vote,
waiver, proxy, appointment, or proxy appointment revocation, corresponds to the name of a
Member, @ aster Association, acting i@d faith, may accept and gin ct to the same as Q%
the act ¢f{ie Member, notwithstanding fhafthe signature may not be gzg@ ally correct. For @)
e , 1f a Lot is owned by a trust,théreby making the trust the er, and the individual @
ofﬁign as “trustee,” it shall r&validate the signature or va&f the Member. o @X

v

< \ ) )
@{&\Q 4.10 Procedure;(é%?h%mentarv Rules. The orde %@ujsiness and all other matte Q@
© procedure at every me @%f Members shall be determitigd by the presiding officer. @ as
©© may be modified b@ution of the Board, Rober@l&? of Order (current editi@ 1
govern the conduct 6f Master Association proceedings when not in conflict with Ut
Governing Il)%cuments.

aw or the

| . Lo
Place of Meetings. Tl@ may designate the place o annual or special

mee@of the Members by stating of\fixing such place pursuant t tion, provided, ©©
\\ that such place must bewithin the State of Utah. If ';@E“ d makes no designation, @X

0\ nual and regular meetinzoi@k ¢ held at the Master Asi‘{c{:\@@ ’s principal office. g{i\(}
O ARTICLE 5 ©
N SO BOARD OF DIRS OO

5.1  Qualifications. A Director must be a natural person of at least 18 years of age or
older and, pt with respect to Directors appointed by the Declarant, a Member of the Master %
Associa@@ the event that a Membe of a natural person, a namr@s n who holds an ©Q

e B, e e
g{&\ STG 3576569.1 @&g&\ SN N
©
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@ ownership interest in @tity which is the Member erve as a member of the B%@ duly
© appointed or electe® @
sed by a Board

Number. The affairs of this Master Association shall be mana,
consrsnn@ minimum of three and a um of nine Directors. The nut \
th y

cons e whole Board of Du‘e@ be fixed from time to tim

n of the Board. \
@ 53 Term of Ofﬁee@ the first annual meeting %e @ Members elect the s B
@%l

§{§ Directors, the two person \ﬁmmg the highest number o s shall serve for two years
others shall serve for oné year. Thereafter, upon the e tlon of the initial term of eagh)
@@ Director, his or ha@ssm shall be elected for ¢ ar terms. Nothing shall _,— ot &
person from serving as a Director for successive terriis or more than one term if dul :
the Member

Removal. Any Direct. @Qbe removed from the Bo @1 cause, by a @Q%
m o@g vote of the Members of the ter Association. Any Dirgc ho 1s absent from three @
N cutive Board meetings sh@U%ﬁomatleally be removed fin Board unless otherwise y@\
N ermined by the Board. Sevent of death resignationortethoval of a Director, a s @
@{&\ temporary successor shall% ected by the remaining D@rs and shall serve for the
© unexpired term of his or{fiet predecessor or until spem@@ tion of a successor.

@ 5.5 Comgnsatlon, Reimbursement. No rector shall receive eompens}&n for any

service he or she may render to the Master Association. However, any Director may be
relmburse actual expenses 1neurred 1 performance of his or dutie Director.

. Declarant Control Petio 0tw1thstand1ng anythmg to the contrary, @
g the Declarant Control Pe the Master Association sha %gnanaged by a Board . @\
stlng of between three e Directors appointed by ant. L EN
&® £ & &
© ARTICLE 6 b ) ©
©© &Q‘NATION AND ELEC (0\\ OF DIRECTORS ©©
6.1 Nomination. Nominations for election to the Board may be made from the floor
at the annu%xeeting of Members. In additign, the Board may establish a inating committee %

to nomi alified Members for electi he Board. If established minating )
Co e shall consist of a chairm o0 shall be a member of th , and two (2) or more ©©
rs of the Association. TheNo inating Committee shall b&@ 01nted by the Board at
t sixty (60) days prior to ual meeting of the Memb serve through such ann g

K etmg The nominatin ttee shall make as many tions for election to the
K as it shall in its dlscretm rmine, but not less than thé) ber of vacancies that are t

©© filled. ©©

6.2 Electlon Voting. Election to the Board shall be by secret written ballot At such

election the Members or their proxies may , in respect to each vacancy, asgmany votes as %

they are d to exercise under the pr s of the Articles of Incobi n and these Q

Byla@ € persons receiving the 1@ umber of votes shall be Cumulative voting @@
rmitted.

N N
g&\(ﬁ\ %\(}@ N N,
K STG_3376569.1 @&
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©©> 6.3 Votin ail. Election of Director; @e handled by mail votin g@
@ following manner,swhith may be, at the determinakié f the Board, the sole methe@ voting or

used in conjunction with in-person voting. Ballots shall be sent to each Member by the Secretary

not more than sixty (60) days and not fewer than thirty (30) days before the {ﬁte set for election.

Ballots sl% struct Members to seal thei lot in a ballot envelope an: place the sealed Q%
envmlﬁ;@ o a larger envelope alon signed paper, providedﬁ{g@ ecretary, identifying @@
th% ber whose vote is contaired it the inner envelope. Ballc»lfxb be delivered to the \

*S¢pretary in person or by mail; ded, however, that ballots e received by the Secret

Gi\@prior the election. Upon re%;t%@mg the ballots, the corpora wée retary shall open the outer Ci\@
envelope, remove the id ation paper, and record which Members have voted. The

©©© identification paper ter envelope shall then be separated from the ballot envel&lﬁ%@he

£pd
ballot envelope sh retained by the Secretary unt \- ed on the election dates

6.4 ¢ Electronic Voting. The Board, by written resolution, may estaplish a policy for
Member: te electronically. In order@ sure the integrity of the Vot'@%, ¢ policy shall Q%
requ@@a Members register and us ords provided by the Mastcf_Association to get @@

acgess-for voting purposes. Any 5% olicy shali be in writing ce of the policy shall be \
K@] to Members at least 60 da@ 10r to any proposed electre; oting, in order to allow o\@
o _Members time to register t K@g & A@
& & & &
© © ARTICLE 7.© ©

©© ©© MEETINGS OF CTORS ©©

7.1 ., Regular Meetings. The first meeting of the Board will follow the annual meeting
of the M s at which a Board is first @d by the Members. Therea egular meetings %
of th shall be held at such dar@t;i@; and place as may be det. om time to time ©©Q

byr tion of the Board. Writt cation of each regular B eeting shall be delivered
- opanailed to all Directors at le@@ days prior to any regulmu@> d meeting. Deliveryor \

N /{)nailing under this section @ accomplished by email b L@}g the current email addres 0{@}
@{&\\“ file for each member of ﬂfg%ard. All meetings of the Bé%&shaﬂ comply with the provi@
o) of Section 57-8a-226 %&@e Community Association @ ©©)

\E 7.2 Spe@ Meetings. Special meetings of the Board shall be held wher@lled by the
President of the Master Association or by any two Directors, after not less than two days’ notice
to each Di I. % %l

-~ | | !
. Quorum. A majority f the number of Directors shall@}@tltutes a quorum for the @
. @aﬁion of business. Every a %ﬁg decision done or made byga jority of the Directors . \
. /C/E sent at a duly held meetingatwhich a quorum is present §@ regarded as the act of the (J\@}
@{&\\“ oard, unless a greater nq@%’ is required by law, the % s-or these Bylaws. g&\\“
©

@ 7.4 Actiout a Meeting. Whenev <@©%ircctors are required or pg
@ take any action by%@z’e, such action may be taken @ou‘( a meeting on written conse;
forth the action so taken, signed by all Directors.

6@ G’@ N @©®
AN AN AN AN
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K STG_3576569.1
©

NN N

S
N
it, setting

N
c

5
c

@
c



@% 20189050210 12/20_/20]@3:05:59 PM @%
©© 89 of 95 WasN@@ County ©©
a \

\ \

< 0@ 0@ 0@
o N o 7N o N o N
& C & e

©©> 7.5  Place oiﬁetings. Regular or special ngs of the Board during th@larant
@ Control Period may@\eld in or out of the State o . Regular or special meeti the
Board who are elected by Members shall be held in Washington County, Utah.

7.@1 Presence of Directors at Mﬂ@%gs. The Board may allow @irector to %
participats Q

a regnlar or special meetinigby, or conduct the meeting the use of, any

m m@f communication by which all-Birectors participating in tié ing may hear each other @

od@ g the meeting. A Director ipating in a meeting thro ans permitted under this - @\

o [(_section shall be considered resent in person at the meeting. o, \l\
@@e g&%@ tin person at g‘%&@ @@
©©© @) ARTICLE 8. O O

' POWERS AND DUTI HE BOARD ©©
8.1

Powers. All corporate powers shall be exercised by or under the authority of, and
the busin@ld affairs of the Master Assogiation managed under the direct]
Y

of, the Board,
subje: powers or limitations s in the Master Declaratio ct, or the Articles. ©@
This'ingludes the authority to prep @ecute, certify and record ents to the Master @

<>@iﬂraﬁon on behalf of the Mg&b%ﬁssociation for any amend % made pursuant to the @\

o @ endment procedures proyi o (@\
N

@%C& 8.2  Duties. "@&Board has the duty to mm@ﬁ affairs of the Master Asso@ion in

\B@ accordance with the

@ the Master Declaration. 0\@\
s of the Act, the Articles, @ ster Declaration, and thes ws, and
other Governing Doetments.

©©Q% OFHCE@;)CTL;ES;R DUTIES ©Q%

9.1

©
Enumeration of Offices. The officers of the Masterf¥Association shall be a @

> ident and one or more Vig <>%@ksit:lcnts, who shall at all tim¢ (e Members of the Board, a °@

\@45 ecretary and a Treasurer, #ho-fieed not be Members of t d nor of the Master Asso %&@,
é and such other officers Board may from time to ti eate by resolution, é

©© 9.2 Ele%&%'l@of Officers. The election o&

cers shall take place at the @Qeeﬁng
of the Board following each annual meeting of the Members.

9.% Term. The Board shall ele@ officers of the Master As ion annually and Q%

each @ 1d office for one (1) yea@@ the officer shall sooner @@, r be removed, or @@
otlﬁ ise be disqualified to serve.\

< @ k&3

AN AN

NG NZ,

o\© 9.4  Special Appei Xnts. The Board may elec%@other officers as the affai >
@{& the Master Association m

uire, each of whom shall Hi% ffice for such period, have
©©©> authority, and perfom@ duties as the Board may time to time, determine. ©©>

9.5 Resgation and Removal. The Board may remove any officer from office with

or without capse. Any officer may resign at any time by giving notice to the Board, or any
officer of@omﬂ. Such resignation sh@ e effect on the date of recey

any 1@;@1 e specified therein, and ynl€ss

such notice or at %
therwise necessary to mt;t@ fective. Q
o @

@@
2 AN A
@, @ 2, (j\@ 7 %, (j\@ . <, ®@
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9.6  Vacangj vacancy in any office m fetilled by appointment by t ard.
©© The officer appoin: such vacancy shall serve l@ remainder of the term of cer
being replaced.
@D Multiple Offices. The sa %son may hold the offices o tary and %
treas person shall mmultaneg;@@ld more than one of any ther offices except @Q
in% se of special office create% ant to Section 9.4. \©

@ 0.8 Dutiecs. The @f@ and their duties are as foll @

&%\@\ & %\
(a) P@ ent. The President shall pre@ at all meetings of the Boar@a

@@ see that orders and r tions of the Board are c. t; shall sign all leases, m
deeds and other writtén instruments, and shall co-sigrrall checks and promissory no that have
duly authorized and approved by the Board.

Q (b) Vice President e-President shall act in tk@ and stead of the ©Q%
Pres Qn the event of absence, 1n 11 y or refusal to act, and shall xgrcises and discharge @
¢h other duties as may be req0u1;3 by the Board.

& i @v
g{&\ (c) Se The Secretary shall reco Ahe¥otes and keep the mlnzﬁ'l

meetings and proceedin ¢ Board and the Master iation, and shall perform s

©©© duties as required l@@ oard.

(d) Treasurer. The Treasurer shall receive and deposit in appropnate bank

accounts all.fonies of the Master Associatienand disburse such funds as dirécted by resolution %
of the Bodd; shall sign all checks and p ory notes of the Master iation that have been Q
duly @uthorized and approved by theBojsrd; shall maintain a roster of all-Members, assessments ©©

a@@ayments shall keep proper ks of account; shall issue cm%@a es of payment of

. 09% ssments; shall notify the rs of Members who are de ent in paying assessments; @
\Cﬁfmd shall prepare an a et and statement of incoméand’expenditures to be dehve@

@% presented to the Membeét he Master Association re ual meeting.

©© 9.9 Co@ﬁsaﬂon No salary or other c@ﬁnsation for services shall d to any

officer of the Master Association for services rendered by such officer, but this shall not preclude
an officer of the Master Association from pefforming any other service for thg Master

Associa idniad an emplovee or on a cont '-7" sis and receiving compen, therefor. %
ey SQ & 8‘ @@Q
\ ARTICLE 10 \
\@ INDEMNIF@ON OF DIRECTORS f}@FFICERS Q\@
@ 2, o o @
%K\ %0 N

Each Director an cer of the Master Associati \w or hereafter serving as s
@ shall be indemnified t@ Master Association agai and all claims and liabiliti hich
© any Director or of] as or becomes subject by of serving as a Director o €r, or by
reason of any action alleged to have been taken, omitted, or neglected by him or her as such
Director or pfficer. The Master Association shall reimburse each such person, for all legal
expenses@ nably incurred in connectl h any such claim or liablhﬁ%%mﬂded however, @Q%
p

that erson shall be 1ndoamn1®l mst or be reimbursed fo pense incurred in @
ocﬁ% ton with any claim or liabt sing out of his or her OWW1 1 misconduct or gross \

NG ©
g&& STG_3576569.1 @&XQ 8 @g{&\Q Q{Q\Q
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©©> negligence. The right demnification hereinaboveg@ided for shall not be exclusj any
@ rights to which an ctor or officer of the Maste@ ociation may otherwise b led by

law.
Q% CLE 11 Q% Q%
© MITTEES @) ©
© @, © ©
5 X In addition to any oommit;@ the Board is authorized to w@te under the Master o @

o @}eclaration, the Board may;,] @solution, create such com i@e}s as it deems necessary arz% @
Cé{@ appropriate to perform su ks as the Board may desigﬁ% The Board shall have the D

anthority to appoint m s to each committee it creatés) Each committee shall Opﬂﬁt@%
@Q accordance with s of such resolution. A ¢ ittee created by the Board ma
(a) authorize distributions; (b) approve or propose to Members any action required to’be

approved by Members; (c) elect, appoint, or rtemove a Director; (d) amend the Articles; () adopt
amend, o 1 these Bylaws; (f) approv, an of conversion or a plan§ rger not requiring

f s
Mem@ roval; or (g) approve a s@@ e or exchange of Associgtidgiiproperty. ©©

A .\ ARTICLE 12 AN
NE NG NG NG
K\@\ &\@\ FINANCIAL MATTE%\S@} %\ oy

é 12.1  Deposito K The Board shall select suc ositories as it considers proé or
@@ the funds of the Méﬁgsmciaﬁom. All checks ar@s against such deposited hall be
signed and countersighed by persons authorized by th¢se Bylaws or by a Board resolation to sign
such checks gd drafts,

@@ Contracts; Management act. The Board may authop %y officer or ©Q%
ofﬁc@ gent or agents, in addition se specified in these BylawSs, {0 enter into any contract @
ecute and deliver any instr t in the name of or on behal %&the Master Association, and y@\

3

0
. : authority may be general nfined to specific instances: ess so authorized by the @
K&\@anrd or by these Bylawsg#0'single officer and no agent %ﬁgfloyﬂe shall have any pow.
© authonty to bind the Ma ssociation by any contract(oy engagement or to pledge its g5, it or

@@ render it liable for @@rpose or for any amount. \B@ @@

12.3  Fiscal Year. The fiscal year of the Master Association shall be determined by the

Board.
Q% @ S Q%
4" Annual Report. The Boapd shall present at the annual@ing of the Members @©
theeeport of the Treasurer, givin:\%(ﬂ%e annual budget and a statemg%&o income and expenses,

3

a report of other affairs of aster Association during thi ceding year. The Board

2, S 3 2, 2, \
g&\(ﬁﬁhall provide all Member %ﬂ expense of the Master A% ion, copies of said annualgi&\@
S s

budget and statement of ¢ and expense. O ©

@Q @© ARTICEE) @Q

BOOKS AND RECORDS
13:@} Master Association Reco %The Master Association s@wep and maintain Q%
thos@e@ s required by the Master@ tion, the Act and these @@s Such records shall @@
AN AN AN A
o N o o
g{&\ STG_3576569.1 &\ 9 K\ K\
© © © ©
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@ be maintained in Wﬁtt@@m or in another form capa%@ conversion into written fo@ithin
© a reasonable time. © @ @

Inspection of Books and Recot'\ds The books, records, and papers of the
1l at all times, during reas busmess hours, be subjec spection by any Q%
suant to Section 57-8a-2 e Community Associatio The Articles and @)
ctlon by any Member at t Qﬁmpal office of the \©
NG

laws shall be available fo
o ciation, where copies mayv@rchased at reasonable cost:, @
5 ) C»

&K\ ARTICLE 14 % KK\@
ONS

©© RULES AND REGU
@ The Board s l have the power to adopt and“€stablish by resolution rules an egula’nons
as it may deem necessary for the maintenance, operation, management and control of the
Property, ment, facilities and utility @ns of the Master Associatio he Board may Q%
alter s and regulations from tl@l@ me. The Members shall @ es obey such @QQ

ns and use their best efforts ¢ that they are faithfully gbsgrved by the persons with
Q\zr;%n they reside, their famllyn@s tenants, invitees and otlgeer whom they may exerc1§e¢@\
trol or supervision. Ne 5 @
3 &

K & E 15 g&
o S Avmoue o

15.1 By the Board. These Bylaws may be altered, amended or repealed in whole or in
part, by a rity vote of the Board at an lar meeting of said Board Oh%a special meeting %
called fi t“purpose unless it would r ifi a change of the rights, privileges, preferences, ©Q
restrictipns, or conditions of a membégrship class as to voting, dissolu@, redemption, or transfer @
b \:hangmg the rights, privilegespreferences, restrictions, or copditions of another class, or \
%@ss otherwise prohibited ;b ct or the Utah Communit ociation Act. 0 @

& A &

152 Bythe (@ Members. These Bylaws y amendments thereto m

@ altered, amended or d, in whole or in part, by 7% of the total votes er}gﬁ vote

© on such action at ual meeting of the Memb T at any special meeting of embers
called for that purpose.

G) By Declarant. Declarant @ right to unilaterally alter %e d, or repeal these Q%
Byl whole or in part for any p uring the Declarant Conffo od, with or without ©©
no ice 1o the Class A Members. %reaﬂer Declarant may umlate%% amend these Bylaws if

amendment is necessary bring any provision 1nto C ce with any applicable \
(%overnmental statute, rule tion, or judicial determi ) to enable any reputabl 1@%

msurance company to is tle insurance coverage on ot; (c) to enable any institut; or
@ governmental lende aser, insurer, or guarant; ortgage loans to make, p ,
@ insure, or guarante@ortgage loans on any Lot; (d}o'satisfy the requirements of ocal, state,

or federal govemrnental agency, or {(€) to correct any typographical or scrivener’s €rror.

Validity. No amendment %by the Class A Mem % the Declarant Q%
Con od shall be effective unl eclarant provides ifs pri s written consent @@
amendment which consenN thin Declarant’s sole and ﬁ% te discretion. No

& N
QKKXQJSTG 3576569.1 {&\Q 10 &Qf&

o o o o
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©© amendment may remo@evoke, or modify any right ivilege of Declarant withou
© written consent of ant. Any procedural chal to an amendment must be within
six months of the effective date of the amendment or such amendment shall be presumed to have
been va]idl%opted. In no event shall a change of conditions or circumstanges operate to

amend visions of these Bylaws. S Q%
2 s ol o
5.6  Effective Date. ArxJ ndment to these Bylaws s effective upon the date

o amendment is duly adopte%@ rovided for herein, and re as required by § 57-8a- . f(@\
o @ 6(3) of the Community w tion Act, which date the %@ry shall certify onthe s @
Q{& amendment and file with aster Association’s record%%e Board shall provide noti %\
Members of any ame t to these Bylaws, howeve@@ receipt of such notice shal@be a
©© prerequisite to the@ ity of the amendment.

ARTICLE 16
Q% GEN%@ PROVISIONS @Q% @Q%
@@21 Notices. Any notige @n'ed to be sent under the provisions of these Bylaws @
o be deemed to have been pr y sent when deposited in th . Mail, postpaid, to the 1a§t¢@\
N own address of the persog \@ is entitled to receive it. M)e@e s are required to maintain,az

@@ cutrent mailing address & Master Association. In tetabsence of specific instructio
© the Member, the Membéts Surrent mailing address m@ eemed to be the mailing ad for
@@ the Lot, Parcel or Uhi ed by the Member. @ ©

16.2  Electronic Notice. The Board may, by resolution, adopt a policy for notification

via electroniéicommunication or transmissign(such as e-mail) in lieu of noticg by mail. In %

dditi i i intai -mail add .
additi oard may require that embers and Directors maintain a t e-mai ress ©
with oard for such purpose. \© @

N é}g@ 16.3 Dates and Tim@@ computing any period of &prescribed or allowed by th @
“y*Bylaws, the day of the ac , or default from which theé'designated period of time beg;
@@{& run shall not be include %: last day of the period so uted shall be included, unl 15 a

@@ Saturday, a Sundag@ egal holiday (either federal sQ tah state), in which event t @erlod
runs until the end ofthe next day that is not a Saturd

ay, a Sunday, or a legal holiday:-~’The
deadline of the last day of the period so computed shall be 5:00 p.m., Mountain Time.

Waivers. No provision irfed in these Bylaws shall @Q@e ed to have been ©©%
reason of any failure to enforge or follow it, irrespective 0@ number of violations @

wail
h may occur. AN AN AN
0\ 0\@ 0\@ o \@
@ . . o N
g& 16.5 Constructi Interpretation. These By all be construed whereve gi%\
©§§ possible as consistent wj e Master Declaration and . Conflicts between docméﬁl
h in the Master Declarati ©©

©© shall be resolved as
16.6 Gender and Grammar. The singular, wherever used herein, shall be construed to
mean the plugal when applicable, and the ngisary grammatical changes re%j}:ed to make the

provisio f apply either to corporationsior individuals, men or wom@, all in all cases be Q%
assu s’though in each case full yexpressed. @© @@
D D PN WD
: @\@ 0 Q\@ 11 ; @\@ . @\@
@ STG_3576569.1 &K\ ' D N
© ©
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© © CERTIFICATION) ©
OO o NN &
The undersigned hereby certifies that he is the duly elected/appointed President of Desert
Color Co ity Master Association, Inc., a Utah non-profit corporation, % the foregoing
Bylaws te the Bylaws of sa:ld Ma %ssocmﬁon as duly adopted € incorporator on @Q%

Febrg@ ,2018. @ @

IN WITNESS WHERE@have hereunto set my hm&@ 15th day of February, 2018<\f@\

g{&\(j @@x % / Q @g{@@
©© ©© side \5@

%UTAH ) @@Q ©©Q QQQ
@\ﬂNTY OF WASHINGTON\@ \@ \@\
f© 3 Y N
K The foregozﬁmnt was acknowledged befe %e this 15™ day of Februsxgr@%,
by Brook Cole, as Pregident of Desert Color Communi aster Association, Inc., a© on-

@Q profit corporation, ehalf of the corporation.

c*"‘f ) . DESORAN CALEG % % %
i a A Notary Pyblic, swu?tvum Q Q
2] Commission # 67923 @ Q
) %7 My Commission Expi'@ N Publi @

September 26, 2018 ofary Public
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