WIEN RECORDED RETURN TO:

Ogden City Attorney
2484 Washington Boulevard, Suite 320
Ogden, Utah 84401-2319

AMENDMENT
OF
INTERIM EASEMENT AND ACCESS AGREEMENT
This Ameadment of Intarim Easement and Agcess Agreemnent (the

“Aorccment’’) is entered

into and effective as of the 28" day of December, 1999 by and betwsen OGDEN CITY, a Utah

municipal corporation (the *“City™) snd OGDEN PUBLISHING CORPORATION, an Ohio

carporation, and its SUCCLEsOrs and assigns (“OPC™) with reference to the following:
Regitals:

A Pursuant to the terms of that certain Conrrast of Purchase dated as of May 35, 1999

{the “Purchase Contrast’) betweenihe United States of Americn, the City has recei?cd titls to certain

property deseribed on Exhibit A hereto located in Weber County Nsh (the “FOST 1 Property”), aad

under the terms of the Purshase Contract the City has the right to Teceive title to al} of the property

described on Exhibit B hereto located in Weber County, Utaly, which includes the FOST 1 Property

(the “DDO Property™’).

B. On or about Tuly 13, 1999, OPC acquired from the City that portion of the FOST

1Property more particularly degcribed on Exhibit C attached heroto (the “OPC Froperty™) puzanant

to that certain Exchange Agreernent dated as of July 13, 1999 between the City and OPC (the

“Exchangs Agreement”). Pursnant to the Exchange Apreement, OPC also obtained the right to
acquire from the City an additional 1.86 scres of the DO Property as more particularty deseribed
on Exhibit D hereto (the *Additional Properiy™).
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C. In counection with the acquisition of the OPC Property, OPC and the City entered

into a certain Interin Basement and Access Apreement dated as of July 13, 1999 and recordesd on
July 14, 1999 ag Entry Number 1 649464, in Book 2023, at Pages 664682 of the official records of
the Weber County Recorder (the “Interfrn Easement™).

D. The Exchange Agreement and the Interim Basement contemplated that the OPC

Property, together with the balance of the DOO Property, would ba subject to certain covenants,

.

conditions and restristions for the bverall development of the DO Property, including the provision

of sommon easemsants and accoss rights.

E. Concutrently with the executlon of thiz Agreement, the City and OPC are entering

nto a certain Master Declaration of Covenants, Conditions snd Restrictions dated as of December
28, 1999 (the “Master Declarstiont’™} that, among other things, provides for certain common
easements sod access righty over a portion of the DDO Property, The Master Declaration includes
the FOST 1 Property and contemplated that the balance of the DDO Property will be added to its

provisions ence acquired by tho City pursuant to the Purchase Contract.

F. Becsnse the Mastor Declaration covers only a portion of the DDO Property, certain

aspects of the Interim A greement are intended to survive the execoution snd delivery of the Master

Degigratian.

G. The City and OPC desice t¢ entér itto this Agreement to clarify the continiing affect

of the Interlm Agreement notwithstanding the recording of the Master Deolaration and (o effectunte

their agreement by an appropriate recordable ingtrument,

Agreement: i

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of

which are hereby acknowledged, the perties hereto agree as follows intending that the terms and

CADDTSA RN v ntarin-AmddL vl wpd 4015) 2

E2 158213248 BR2ZOS 1 PGLS &




provigions of this Agreement shall take precedence and shall supercede any conflioting provistons
of the Master Declaration, the Exchange Agreement and the Interim Agreement.
1. Amendment of Interirg Agresment. The fivst sentencs of Section 7 of the Interim

Agresment is hereby defeted in its entirety and the following substituted in Heu thercoft

This Agresment and the Rights granted hersunder shall automatically
teuninste o the extent of, nnd upon the ocourrence of! (i) the
dedication to Grantor of, the applicable property, land, facilities and
the underlying rights, easements and interssts comprising the Rights;
or (ii) the recording with the Weber County Recorder’s office of 2
Supplemental Declaration to that certain Master Declaration of
Covenants Conditions and Restrictions dated as of Degember 28,
1999 {the “Master Declaration™) adding the applicable property, land,
facilities and the underlying riphts, easements and interosts

comprising the Rights as a part of the Subject Property, as defined in
said Master Declaration.

In addition, the phrase “Subject to the foragoing™ is added at the beginning of the fourth sentence
of Saction 7 of the Iuterim Agresmmant,

2. Continuing BEffect of Interio Apreement. The City and OPC ackaowledge and dgrss

that except to the extent of the publie dedjcations set forth on the subdivision plat for the orC.
Property recorded on July 9, 1993, as Entry No. 1648522, i1 Book 49 of Dedication Plats, at Page
100, ir the Weber County Recorder’s office, the requirements of Section 7 of the Interim Agreement,
as amended hereby, have not yet bgen satisfied and that the Intertm Agreement shall romain in full
force and effect novwithstending the execution and recording of the Master Declarstion wntil the
provisions of Section 7 of the Interim Agreement, as amended hershy, are satisfied,

3. Additional Parcsl. 'With respest to the Additional Parcel, the City and OPC hereby
agree that OPC’s Conteraplated Gperations {as definod in the Hxchange Agroement) allow the use

of the Additional Parcel for parking subject to applicable law and the provisions of the Master
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Deoclaration. In addition, any other uss of the Additional Parcel shall be gubject to applicable law

and the provisions of the Master Dieclaration.

4. Title. A breach of any of the covenants, provisions, or requirements of thia
Agresment shall not result in any forfeiture ot reversion of title or uf any other interest in the oPC
Property.

5, Partial Invalidity. The invalidity or unenforcesbility afany poction of this Agreement
simil not

affect the validity or enforceability of the remainder Twerenf, and eash provision of this

Agreemont shall be valid 1nd enforceable to the fullest extent perpritied by law.

5. Incorporation of Exhibits. Al Exhibits attached to this Agresmernt on are hereby

incorporated herein by tefercnes.

7. Breach. Iothe event afabreach or defaul by any parson of the terns and provisions

gresment, the non-defanlting party shall be entitted to reimbursement of

fees, costs, expenses and damages

ol this A any and all legal

incurred by the nop-defeuiting party arising out of such breach,

incliuding, but not limited to the reimbureement of all damages, costs, and expenses incwred by the
non-defaulting party in enforcing their rights hereunder. 'The non-defauliting party shall be entitled
to any and all rights and remedios allowed at law, or in equity, inclading specific performance
arising out of the breach or default of sty of the tetms and provisions of

8.

this Apreement.
Snccessors and Assigns. This Aprecment shalirunto the benefit and be binding upon

the City and OFC and their respective sSuccessors and assigns.
9.

Utsh Law, This Agreoment shell be governed, construed and enforced in accordance

with the laws of the State of TTtah.
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N WITNESS WHERECF, the pardes have exconted this Agreement on the date first above

written by their authorized representatives.

DGDEN CITY, a Utals municipal sorporation OGDEN PUBLISHING CORPORATION,
an Chio ¢orporation

"W, BEott Trxmdle
. Publisher and Vice President

Mﬁyor of Ogd n. City
2484 Washington Bonlevard, Suite 30(
Ogden, Litah 84401 w

C‘ﬂy Rcconier ¢ K ; £
‘_‘"‘;) : ?‘ LLF
Approved as to form: Baj QTR ATE Mg

Cﬁﬁe‘f/! 2 :/‘-%ﬁﬁbm-ﬁ

Fredack Froerer, ill, Asst. City Attomey o - e

STATE OF UTAH )
. BB,
COUNTY OF WEBER )

The forogoing instrument was acknowledged before mo this Z0{ Lday of December, 1999,

by Glenn J. Mecham, the Mayer of Ogden Clty. : - Lol
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STATE OF UTAH )
s SR
COUNTY OF WERER }

The foregoing instrument was acknowledged before me this ﬂ_ﬁ, day of Decomber, 1999, by W.
Scott Trundle, the Publisher and Vice President of Ogden Publishing Corporation, an Ghio
corporation.

iR );
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EXHIBIT A
{(FOST } Property Legal Description)

The "EOST 1 Paroel™ referred to in the foregoing A greement vonsists of the following-degmibed read
property sitnated in Weber County, State of Utal:

A part of the Southeast and Southweat Quarters of Section 18, and the Northeast and

Northwest Quarters of Section 19, Township 6 Notth, Range 1 West, Sait Laks Base
and Meridisn:

Beginning af a point that bears 5. 01°0525Y W. (3. 00°4627" W.) } 540.67 fect, more
or lesy, and N. 88°S4'35" W, (N, 89°13'33" W.) 261.54 feel more or less from the
North Quarter corner of said Seetion 19, por Ogden City Engineering Plat {Drawing
No. 2715-1/2). Said point of beginning being more precisely described as follows,

The basis of bearings for this survey is state plane grid bearing of S. 88°41'21" E.
1665.01 feet belween a brass survey cap at the intersection of 1200 West Street and
12 Sireet and brass cap monument on Monwment line of 12 Street per the Survey

plat filed in the Weber County Suxveyor’s Office dated February 21, 1997, File No.
1619,

Beginning, for reference, at the interaection of the Monument line atong 12% Strest
and the West line of the Northeast Quarter of Seation 19, per Ogden Clty datum and
suid swrvey, thence M. 8874121 W, 255 43 feet to a point, thence M. 01°18'38" E.

67.00 fect to & point on the North line of 12% Street, said point being the TRUE
FOTNT OF BEGINNING;

Thencs ¥. 88941°26" B, 1998.69 feet, more or less, along Morth line of said ¢reat to
the intersection of the North line of 12% Street and the Westerly Right of Way line
of the Union Pacific Railvaad, thence N. 00°59'09" E. 3140.40 fect elong Westedly
Yine of said right of way, thence N. 03°34'24" F. 88.59 feet along Woestorly tine of

i) said right of way, thencs N, J0°59'05" E. 13,99 foct along Westerly line of said right
*t—' of way, thence 8, 8195717 W, 1442.28 feet, theénce 3. 76°16'10" W. 496.40 feet,
™~ thence 5. 8201934 W, 326.38 feet, thenca 8. 0393706" B, 52.95 feet, more or less,
I ta a corner of the parcel conveyed by the United States of America to the City of

. Ogden by a Deed without Wamanty, recorded in Book Neo. 1042 at Page Mo, 51,
Weber County Official Records on December 17, 1973, thenca along the Basterly
boundary of said parcel, S. 03°37'06" E. 915.00 feet to u comer of sald parcel, also

A% 00
(A4

- being a corner of the pareel conveyed by the United States of America to the State
o~ of Utsh by Quitclaim Deed recorded in Book 2006 at Pape 553, Weber Counly
oS = Official Records on April 20, 1999, thence along the Easterly boundary of last said

pareel, 8, 033706 E, 400.00 feet to a comex of said parcel, also being a samor of
the parcel conveyed to the City of Ogden at Bask Mo, 10472, Page No, 51, O.R.,
thence along the Basterly boundary of said parcel. S, 03°36'07" B. 670.38 feet, more
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or iess, to x comer of the parcel conveyed by the United States of Amerles to Ogden
City by Quitalaim Beed recorded in Book No. 1042 at Page No. 40, Weber Cownty
Official Racords on December 17, 1973, thence along the Easterly boundary of said
pareel, 8, 03°36'07" E. 800.00 feet, more or less to the TRUE POINT OF
BEGINNING.

ALS, all right, title, or interest that may have been anguired by the United States
of America in 12™ Street batwesn 1200 West Strect and the aforomentionsd Westetly
Right of Way line of the Unlon Pacific Railroad by the Second Amendmant 1o the
Declaration of Taking execnted by the Secretary of War o Ootober 22, 1943, in the
condemnatiom proeeading titled United States of America, petitionor, vs, 1678,79
Acres of Land, more or less, in Webex County, Statc of Utah, Charles F, Larkin, et
al., defendants, Clvil Na. 177, in the United States Distrct Court in and for the
District ef Utah, Norihem Division;

Exgepling therefrom any land not emwrrently under the jurisdiction of the Depariment
of Defense,
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EXHYEBIT B

{DDO Property Legal Degcription)

The “DDO Property™referred to in the foregoing Agreement coneists of the following-
described real property situated in Weber County, State of Utah:

All that certain land simated Sections 6, 7, 17, and 18, and 19, Towrnship 6 Notth,
Range 1 West, and in Sections 12 and 13, Township 6 North, Range 2 West, Salt

Lake Meridinn, In Waeber County, State of Thah, and more particulacly descdbed as
follows:

Cormmencing at the Ogden City Survey Monument at the intersection of the
monnment fine or 12® Street and the West line of the Northeast Quarter of eaid
Section 19 with the Utah State Plane Coordinates of X=1861765.56 Y=332349,88
based on the Lambert Conformal Projecton, Utah Coordinate Syatem, Nosth Zone
(MAD 27}; thence North 88°41'21" ‘West along the center line of 12% Street, 259,43
fect: thenes North 191 8°39™ Bast 67.00 feat to a point on the North line of 12" Strest
and the true point of beginning; thence North 03°36'07" West 1470.38 feet to apoint;
thence South 85°22'54" West 550.00 fest to a point; thence North 0323706 West
400.00 fees, to a point; thence Norik 86°22'54" East 350,00 feot to a point; thence
North 03°37'06" West 915.00 feet to a point: thence South 32°08'50" West 997,81
foet o a point; thence South BO”S4'46" West 1.264.92 feet to a point; thence North
01°30'25" Waslk 1237.06 feek to 2 point: thence Scuth 3872047 West 741.94 feel Lo
a point on. the 28 line of 1200 West Street; thence North 00°46'09" East 1554.42 feet
W a point; thence Morth 0G°38°09" Bast 279492 feet to a point; thence North
02°38'09" East 1267.81 fect to a point; thence North 02°22'35" East 385.86 feet to
a point; thence North 0171639 ¥ast 1021.70 feet 1o 1 point: thance North 01936397,
East 488.36 feet to a point; leaving said Easterly line of 1200 Wast Sweet; thenoe
MNorth 86°29'24" East 2397.89 feet io a point; thence South 03°35'43" Enst 655.22
feet to 2 poinyg thenee North 86°28'27" East 1457.23 foet to a point; thenice around
a curve to the left through a central angle of 74°06'19" an arc distance of 763.28 feet
a chord bearing of North 48°5804" East 711.18 feel to a point; thence North
09713'00" Bast £633.80 feet to 2 point on the Westerly Right of Way line of Union
Pacific Railroad; thence around a curve to the Right through a central angle of
09°13°56™ an arc distance of 912,06 feet a chord bearing of South 1202437 Hast
£11.07 fect to a point; thenoe South 89°35'58" East 5.00 feel to a point; thence South
0S*39'13" 444,62 feet to apoint; thence South 03°2713" East 1272.60 foet (0 a point:
thence North 87°32'47" East 20,01 fert to a point; thence South 03°27°13" Hast
4067.37 feel 1o a point; thence South 21°1326" Bast 78.66 feet to o point; thence
Bouth 0GP59°00" Waat 2125.15 fect to a puing; themce South 03°34'24™ West 88.59
feet to & point; thenes South QUOSP0S" West 3140.40 feet to the intersection of gaid
TJPRR Right of ' Way with the North line of 12% Street; thence North 88°41'26" West
along said North line of 12% Streel 1998.69 feet to the paint of beginming,
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LESS AND EXCEPTING:
Parcel 1

Beginning at a point located 2558.93 feet North and 3545.44 feet East from a Qgden City
Survey Witaess corner monument, (said withess comer being located 689.28 fest Westerly
from the Bowtheast comer of Section 13, Township 6 North, Range 2 West, Salt Take Base
artd Meridian); and nimning therree North 86°39'10" Bant 679.69 foet; thénoe South 03733017
East 73685 feet; thence South 86°28°33" West 679.19 feef; thence MNorth 03°35'19" Wast
738.94 feat fo the point of Beginning.

Pareel 2

Beginning at a polunt located 322,89 feat MNorth and 1512.95 feet Bast friom a Ogden City
Survey Witness corner monument, (said witness cormer being located 689.28 feet Westerly
from the Southeast corner of Sectiont 13, Township 6 North, Renge 2 West, Sult Lake Base
and Meridian); and running thenes North B6°2 1'05" Bast 803,48 feet; thence South 0330020
East 1535.36 feet: theuce South §6°28'41" West §03.55 foet; thence Norilz 03°29'531" Weat
1533.59 feet to the point of Beginning.

Parcel 3

The Public Benefit Parcels depicted in the site map in Attachment 1, which parcels ara not
being acquired by the City under the Purchase Contract but are being separately acquired by
the City or other entities for purposes other than sconomic development ag provided nnder
the DDOU Reuse Plan,
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EXIARIT C
{QPC Property Legal Descripion)

The"OPC Parcel” referred to in the foregoing Agreement consists of the following-deseribed
real property sitnated in Weber Cournty, State of Utaly

All of Lot 2, Ogden, Regional Business and Industrial Center, Plat 1, 2 Subdivision
of Part of Section 18, Township 6 North, Range 1 West, Salt Lake Base and
Meridiap, U.8. Survey, Ogden City, Utah, more particularly descdbead ag fullows:

A part of the Northeast Quarter of Section 18, Township 6 North, Range 1 West, Salt
Lake Base and Meridian: Beginning at a point on the West right-of-way line of the
Unjon Pacific Railroad running along the Easterly Boundsary of the Ogden Regional
Business and Industrial Center - Plat 1 gaid point is North $8°41'217 Woeat 259.43
feat; thence North Q1°18'39" Hast 67.00 feet; thence South 88°41'26" Haat 1998.69
feot; thence North 00°59°09" East 3140.40 feet; thence North 03°34™4" East §88.59
feet; thence MNorth 00°59'08" East 1474.15 feet from the Bastenly monument on 129
Street, said monument being South 88°41'21" East 3665.01 foet from the monumntent
at the intersection of 12 Strest and 1200 West Street, Ogden, Utah; and runring
thence South 46°10'02" West 108.09 feat; thenge North 43°13'22" West 12.43 feet;
thenee MNorth 87°28'38" West 4,09 feel; thence Sotith 46°12'00" West 229,64 feet;
thenee Worth 43°40°'46" West 639.29 [eat to the point of tangency with a 136,00 foot
cmrve to the lefi; thence along said errve 118.30 fest (chord bears North 68°36'01"
West 114.6] feet); thence South B6°28°45" West {1512 feet; thenoe Morth 03%3171 5
West 325.12 foet to & point on « non-tangent B5.50 fest curve to the right; thence
along said curve B1.55 feet (choxd beurs MNorth 4B"1 1'28" Bast 78.49 feet) to the poimt
of tangenecy with 2 970,50 foot ¢urve to the right; thence afong said surve 186.40 feet
{chord bears Morth 81°00°55" East 186.11 fet); thence Norih 26°31'07" East 105.74
feet to the point of tangency with a4 566,50 fuot curve to the right; thence along said
surve 87.27 foot (chord bears North 89°06'19" Buetr 87.24 feet); thenoe South
88°1828" Bast 270.74 fect to the point of tangency with 4 966.50 foot surve to the
right; thence along said curve 54.46 foet (chord bears South 86°41'37" Bast 54.45
fieet); thence Soath 01°18'20" West 124.72 feet; thence Sonth 43%33'14" East 132.21
teet; thence South 65°43'05" FEast 5.98 feet; thenca South 88°29'1 7" East T0.16 feet;
thenoe Sowth 00°53'11" West 15.32 feet; thence South 47°03'23" Hast 3.80 foet:
thencs Sourh B7°34'41" East 20.03 fest; thence South, 00°59'09" West 431,75 {eot o
the point of beginning,
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EXHIBIT D

(Additional Property Legal Description)

The“Additionel Property* refersnced in the foregoing Agreement consisty of approximately
1.86 acres of real property situated in Weber County, Utah and looated in the DDO Propérty, as
defined in this Agreetnent, a5 such Additional Property is more particularly depioted on the sita map

attached as Attachment 1 herato.
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