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FIRST AMENDMENT TO COVENANTS FOR OPERATION,
MAIRTENANCE AND RECIPROCAL EASEMENTS

THIS FIRST AMENDMENT ("First Amendment") to the Covenants for
Operation, Maintenance and Reciprocal Easements dated November 20,
1980 (“original Covenant") relating to property in the City of
North Logan, Cache County, State of Utah, is dated and shall be
effective as of November 25, 1990, and is by CDI, Ltd., a Utah
limited partnership (hereinafter "CDI"), L.G.U. REALTY, INC., a
Delaware corperation (hereinafter YLGU"), LOGAN REALTY LIMITED
PARTNERSHIP, a Utah limited partnership (hereinafter "“Logan
Realty"), and SUPER WASH, INC., an Illincis corporation
(hereinafter "Super Wash") (together hereinafter referred to
collectively as the "Declarants™).

RECITALS

A. CD1 executed the Original Covenant the 20th day of
November, 1980, a copy of which is attached hereto as Exhibit "Iv
and incorporated herein by reference, and affecting the land
("Subject Land") more particularly described on Exhibit "A" to the
Original Covenant.

B. Subsequent to the execution of the Original Covenant,
Super Wash has acquired a portion of the Subject Land and Logan
Realty has acquired a portion of the Subject Land ("X mart Demised
Premises") and LGU is the current Landlord to K mart under the K
mart Lease pertaining to the K mart Demised Premises.

[+ Declarants desire to amend the Original Covenant in order
to redefine the boundaries of the Subject Land, and to change the
description of the K mart Demised Premises and the locations of the
Building Areas and Common Area due to the expansion of the K mart
facility.

THE ORIGINAL COVENANT IS HEREBY AMENDED AS FOLLOWS:

1. Exhibit "A"™ to the Original Covenant, which describes the
Subject Land, is hereby deleted in its entirety and replaced by the
Exhibit "“A" attached hereto and incorporated herein by this
reference. From and after the effective date above stated, any
reference in this First Amendment or in the Original Covenant to
Exhibit "A" shall mean and refer to the Exhibit "A", or to the
"Subject Land®, which is attached hereto.

2. Exhibit "A-1* to the Original Covenant, which describes
the K mart Demised Premises, is hereby deleted in its entirety and
replaced by the Exhibit %A-1" attached hereto and incorporated
herein by this reference. From and after the effective date above
stated, any reference in this First Amendment or in the Original
Covenant to Exhibit "A-1" or to the "K mart Demises Premises™ shall
mean and refer to the Exhibit "A-1" which is attached hereto.
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3. Exhibit "B" to the Original Covenant. is hereby deleted in
its entirety and replaced by the Exhibit "B" attached hereto and
incorporated herein by this reference. From and after the

effective date above stated, any reference in this First Amendment
or in the Original Covenant to the "Site Plan" or to Exhibit vB"
shall mean and refer to the Site Plan which is attached hereto as
Exhibit "B."” The "Building Areas" and "Common Area," as provided
in Paraqraphs 1.2 and 1.3 of the Original Covenant, and the park.mg
space size and configuration of the Subject Land, as provided in
Paragraph 4 of the Original Covenant, shall mean and include the
Building Areas, Common Area and parkinq configuration, which is
designated on the Site Plan attached hereto as Exhibit "B."

4. This First Amendment may be executed in any number of
counterparts, each of which shall for all purposes be deemed an
original and all of which together shall constitute but one and the
same instrument, and shall become effective only upon execution of
one or more of such counterparts by each of the parties hereto.

Except as amended herein, the Original Covenant shall remain
in full force and effect.

CDI, Ltd., aUtah limited partnership

neral Parfner

STATE OF _/t/24/ .

sS.
COUNTY OF ,/"

e

on the 25% day of '7/; pac: an. , 1990, personally appeared
before me & & rdZ. feasc. the signer of the ioregoxng First
Amendment, who being by me duly sworn, did say that he is a General
Partner of CDI, Ltd., a Utah limited partnership, and that he was
authorized to, and did, execute the foregoing First Amendment as a
General Partner in said partnership.

NOTARY PUBLIC

| & Residing at:, _/_g: PN
! %
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L.G.U. REALTY, INC., a Delaware

corporation
By:
Its:
ATTEST:
STATE OF )
: ss.

COUNTY OF . }

on the _ day of = , 1990, personally appeared
before me e, and . the
signers of the foregoing First Amendment, who being by me duly
svorn, did say that they are the and

of L.G.U. REALTY, INC., a Relaware corporation, and that the
foregoing instrument was signed on behalf of said corporation by
authority of its Bylaws or a resolution of its Board of Directors,
and said ___ . and acknowledged to me
that said corporation executed the same.

NOTARY PUBLIC
Residing at:
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LOGAN REALTY LIMITED
PARTNERSHIP, a Utah limited

partnership
By:
Its:
ss.
of ¢ 1990, personally appeared

, the signer of the foregoing First

STATE OF )

COUNTY OF )
on the _ _ _ day

before me

Amendment, who being

e of
limited partnership,
execute the foregoing

by me duly sworn, did say that he is the
LOGAN REALTY LIMITED PARTNERSHIP, a Utah
and that he was authorized to, and did,
First Amendment as in said

T e e

partnership.
NOTARY PUBLIC
Residingat: _ =
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BUPER WASH, INC., an lllinois
corporation

STATE OF Lt s o )

counNTY OF LNz "f¢ )

58,

Oon the ‘(}’Lk— day of ‘\g H 1990, personally appeared

before me ( r . Bedi i and gp },,,g"\ “laik , the signers of
the Ioregomq trst Amendment, who bean by me du!y sworn, did say
that they are the Wi ",'q‘l&*’ ... and PN QI of SUPER

S
WASH, INC., an TIllinois corporatlon, and that the Fforegoing

strument was signed on behalf of said corporation by authority of
lts Bylaws or a resolution of its Board of Directors, and saiad

Vs R cled  and 87 Kb acknowledged to we that said
corporation executed th e .
"OFFIGAL SEAL” R K et
e, State ot nas OFARY PUBLIC _ -
Notary + Expires 101143 Residing at: Mecethon. Jl0ineus
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CONSENTED TO BY: -

K MART CORPORATION,” . S™a<.
a Michigan corporq&i'on X
¢ AETEDNA D

By:

ATTEST:

LR S VUL VRN

STATE OF Michigan

COUNTY OF Oakland

on the 12th day of _November P 1990,rgpisona11y appeared
i — id

before me M, Skiles T " and _D. H. B L , who,
being by me duly sworn, did say that they are the vice President ]
and Assistant Secret: of K MART CORPORATION, a Michigan

corporation, and that the foregoing instrument was signed on behalf
of said corporation by authority of its Bylaws or a resolution of
its Board of Directors, and said M. L. Skiles and

D. 1. Burdick acknowledged to me .hat said corporation

executed the same. ) /
%“ ')‘g/-‘- : £
NOTARY PUBLIC
Residing at:

IRZNE F. HAMMOND
Nutary Public Mactm Couvy Micki
My comnxission equres 72491
Acting;an Caiiand County
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EXHIBIT vaw

NORTH PARK SQUARE SHOPPING CENTER
CITY OF NORTH LOGAN, CACHE COUNTY, STATE OF UTAH

PROPERTY DESCRIPTION

PART OF LOT 5, BLOCK 8, PLAT "D", LOGAN FARM SURVEY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH LIES SOUTH 1°03%43n WEST,
7.00 FEET FROM THE NORTHWEST CORNER OF SAID LOT S
AND RUNNING THENCE SOUTH 88°14'48" FEAST ALONG THE
PRESENT SQUTH LINE OF 1800 NORTH STREET, 762.25 FEET
(SOUTH 88°16'32" EAST, 762.68 FEET BY RECORD) ; THENCE
SOUTH 1°33'40"™ WEST ALONG AN EXTENDED FENCE LINE,
647.64 FEET (SOUTH 1°33'53" WEST BY RECORD) ; THENCE
NORTH 89°15'22" WEST, 756.56 FEET TO THE EAST LINE
OF US HIGHWAY 91 (NORTH 89°17'04" WEST, 756.96 FEET
BY RECORD); THENCE NORTH 1703'43" EAST ALONG SAID
EAST LINE, 661.01 FEET TO THE POINT OF BEGINNING.
CONTAINING 11.40 ACRES +-
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EXHIBIT vA~1%

KMART DEMISED PREMISES
NORTH PARK SQUARE SHOPPING CENTER
CITY OF NORTH LOGAN, CACHE COUNTY, STATE OF UTAH

PROPERTY DESCRIPTION

PART OF LOT 5, BIOCK 8, PLAT "D, LOGAN FARM SURVEY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH LIES SOUTH 88°14'48" EAST,
150.00 FEET (SOUTH 88°16'32" EAST BY RECORD) AND
SOUTH 1°03'43" WEST, 7.00 FEET FROM THE NORTHWEST
CORNER OF SAID LOT 5 AND RUNNING THENCE SOUTH
88°14'48" EAST ALONG THE PRESENT SOUTH LINE OF 1800
NORTH STRFET, 612.12 FEET (SOUTH 88°16'32% FAsST,
612.68 FEET BY RECORD); THENCE SOUTH 1°33'40" WEST
ALONG A CHAIN LINK FENCE EXTENDED, 600.00 FEET
(SOUTH 1°33'53" WEST BY RECORD) ; THENCE NORTH
88°32'33" WEST, 115.00 FEET; THENCE NORTH 1°33°'s53n
EAST, 60.00 FEET TO THE SOUTH BUILDING LINE OF KMART
STORE; THENCE NORTH $8°32'33" WEST ALONG SAID S0UTH
BUILDING LINE EXTENDED, 207.50 FEET: THENCE NORTH
1'33'53" FAST, 20.00 FEET; THENCE NORTH 88°32°33"
WEST, 77.50 FEET; THENCE SOUTH 1°337'53" WEST, 132.62
FEET; THENCE NORTH d9°15'22" WEST, 356.52 FEET
{NORTH 88°17'04" WEST BY RECORD) TO THE EAST LINE OF
US HIGHWAY 91; THENCE NORTH 1°03'43" EAST ALONG SAID
EAST LINE, 46.51 FEET; THENCE SOUTH 89°15'22% EAST,
150.00 FEET; THENCE NORTH 1°03t43" EAST, 130.00
FEET; THENCE NORTH 89715'22v WEST, 41.88 FEET;
THENCE NORTH 1703'43" EAST, 179.40 FEET; THENCE
NORTH 88°56'17" WEST, 108.00 FEET TO THE SAID EAST
LINE OF US RIGHWAY 91; THENCE NORTH 1°03'43" EAST
ALONG SAID EAST LINE, 161.50 FEET; THENCE SOUTH
88°14'48% EAST, 150.00 FEET (SOUTH 16'32" EAST BY
RECORD) : THENCE NORTH 1°03°'43% EAST, 143.00 FEET TO
THE POINT OF BEGINNING.

CONTAINING 9.13 ACRES +-
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vt S4LOSBS3I e 4B6 Ps D68

Y




569

T9AsL N 4 SN '
&
[
& "
7/ A : TRV ®
§ it \ W/ | ORIV E S N_
T TR pu by g T S b 3 +
nm L% LIS P (i 3
z A b
- I
! EIH (tH : CeTanaag Ay u =
. a BELOL™ A KON [N TN 9 3 H
R ﬁ H !
COSANTRN O S s ) A 0
i =3 n
Q
<
n
3
w .

Q ! ! R TOF ol re e N w- m

Vo ’ ~& ! 1 1

. _ p FEEE ...,._,., Y ._.,ﬂ,///r ,/_ w wm. _ ) w

| . . oo HERRIT ;

| Z ik 2 .m

c R T _ v M .w_, 4 :
MD m —m e 7 [ VRN _n-u “ M
= 3 of 7 N LA NAN A PIAN LN _h.m N H
2 8 2 § , ¢
B iE N 3 S 3 |
* ‘ 7 R ,/. PR NN W m m "Hl W

Q st e .\_ ..\ x\\.\.x s m “ &.

{| == 4 Gyl n w

; . s aaas R | a ¢

i 7 PoERRANAMAMY z oA T C M0t ¢ 6 :

. (\EETENORNA VAL R ) .““"ﬁ ) _

m | AT NTONILANY - ob

. . 3 LR H

. . |8 ¥ :

UL DD 4 U L _________:_ﬂ._" - ] .

— s LS 3105 9 99 % b . . } ._




. EXHIBIT "I" .

YR OUPE: STIDT,

) : .. LATENAR . 8. TAPROUAT SASEMENTS

THIS AGREE:'.:.NL‘ 25 made this __zikday of November,
1980, by €DI, Ltd. ("CDI."), a Utah limitéed patmetshlp, with *
its principal place of business at 220 South 290 East, Suite
'150, Salt Lake City, Utah 84111.

WHER}'.AS CDI 1s the owner of that certain tract of

land nore fully descr:\.bed in Exhlbic A attnc‘hed here:o being

B Recorder, Cache Coum:y, St:ate of Utah and CDI hete‘by gram:s

. uato said Tenan: all. oi the xigh:s. pr).v:.leges and easemgnts

Cee e
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- trustee under that certain Indenture oc '.'Lrus:, dated as of .
June 1, 1980, a11 with respect to a portion of ‘the Shopping
. Center constituting the X mavt Demised Premises; and
N . H_HEREAS, 2ions is willing to comsent to this Cove-
nants For Operationm, Hainteri'ance And Reciprocal Easements
by exeé\fting said consent hereon; and
WHEREAS, CDL ma}; iease andfor sell all or portions
rof t:}.\e Shopping Center to other :enants and/or cn-;ners. and
¢DI, Zioms, K mart and future ownexs are here;.nafter sore~
t:.mes referred to collect:.vely as"".l‘he Parties"; and .
.. W‘HE'REAS The Pazt;es desxre to su‘bjec: each snd

A evezy portxon u£ the Shoppin Cente:‘to the covenants, con- °

e Y R R
v:.de fo* cer:a:m rlghts and eas ements :Ln orde l:hat each .

' yedestrxans and such automobiles and u:her 'vehicles tc the

comercial areas of the Shoppxng Cente

el e e\

omerc“xal Pu_rgoses .

shall bz lmited to the construcuon, 1easing. operation and

i mim:gnance of netcantile, business, service and professiona!.

. 12)
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“establishments, and related facziitizs such as the Shopping

Center Cozwmon Area.

1.2 Puilding Arass. “wr Lme purpssa of this

_ Agreexent, the S.hopping Center is divided iato two (2) cate-
gories which relate to use, and are referred to herein as
"Build:u;é' Area” and “Common Area", respectively.® The con-,
struction, .estahlishénen:_ and maintenance of buildings upon
the Shopping Center shall be confined within the Building

. Area designated on the Site Plan: Buildings will be 1L_).ted
- t:o one story in helght. olus nezzanine.

; s 3 Comon Area Con::mn Azea“ 1nc1ud=s a11

- of the a:eas \.ith:m the Shoppxng Center to “be used :.n common

’ for the benefit of the parcels and the owners and occupanc:; .

of every parr. chereof or intcrest therem. Co:zon Atea. in-

. y cludes all’ are!s vith the Shopping Cen:er not from time to S

:i.ne impruved v:.th buxldxngs. Bu.{ld:mg Area includes load-

: mg docks. trash an trash pads) The' Conznon Arez of the :

2.-‘ Eas:n

s AL LA

2.1 Use of Common Area. The Common Area shall

be used only for the follouing pu-xposes related to the busi-

. nesses and activities conducted in the Shopplng Ce'u:ex. and

each paxty he-etn grants to the other party non‘excluswe

t:he pedestr;an and vehicula:. affié nf yérsnns,‘ firms
or enunes who possess or occ.py " the Shopping Center,
R . or any part :hereo! or space thu:e:.n, whether as owners,

lessus, xu‘hlessees or concessioqaites (‘but 011} during

131 B 540583 & 488 Pe
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such period of possession and aatypuey) including such
use by their officers, directo«s, xaployees, agents,
contra:cors, customars, anvilu.. oo 25020 G il of
said persons entitled to use Co:nm;m Area being zeferred
to herein as "Lntitled Users™); . .

' (b) Ingress znd egress by any Enti:led
User, and r;he vehicles thereof, to any and frca any pet -
tion of the Common Area and the public s:.rce:s adjacent

to the Common Area.
) ! (c) "J.’he initallation, maintenance and
operac:.on, vithi.n the confines of r,he Com::xoh Arez of

public ut.a.ll.tl.es services and appurtenances necessary

. for serv:.cing the Buxlding and Common. Areas, all of

whl.ch shall mhenever reasonably feas:.ble be below

urface of.the fnushed pavlng ot above ground im-

g pemx: ted ins talla-

A en o

tions 'vhi.ch are 1ocated above the surface shall be lo-

cated so t:ha

there shall be an ununpeded access for
ve'hic:les and I;rucks to and fram the load:.ng areas of
the Building Avez and to and from the public streets
to the loading areas of the E“xlcmg Area;

(d) 'Ihe cons:x ion. nzmtmance re-

. pa:.r:, raplacement, rearrangem t ‘and construction of

parkmg s:.tes .OT, stalls. s:.dev. ks, razps, driveways,

1anes, cutbs, gu:te:s, traffic mtrol areas. signals,

. t:affic 1slands. traffxc and Pa .mg, lighting facili~

- ties, planr.ers. plant:mg 'hoxes, dsets, sprmklets.

valves and landscape shg-u‘b'bery w ich shan not substan-

(4] -
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tiaily affect or chenge the Common Area as shown on the
Site Plan; and provided, that any activity hereby per-
mitted shall require the consent of the owner of the
Parcel upon which the same is to be done, and K mart so
long as it is a '.I“enan:(of the K mart Demised Premises,
w{xirch consent shall not ‘be- m'x.!:easonzbly withheld;

{e) The ingress, egress, and temporary
parking of delivery and service trucks and vehicles to
and from the Building Area’or any 1':ort1c'm' thereof and

the public streets adjacent to the Shopping Center, for

the dellvery of goods, wares merchand:.se. furm.:ure,

. fuctures. suppl:u:s and eq\npment a'\d the rendltwn of

sewlces to ..ny Enntled User~

L. (f) The installatlon. repau‘, replacement

end ma:.nr.eﬂance of (1) bu:.ld:mg foundal::.ons- (3i) build-

mg carmpxes and canopy supyort umns, and (iii) p:.-

- lastezs and other bulldlng colu:nns or pillars from any

Bu:.ldlug Area, over onto and 111 c'he pedestrian side-

‘;alks. he Comon A::ea and Building Area;
(g) The temporary use (including erection
nf ladders, scaffoldin'g “and store front barricades) dur-
;.ng perlods of ccnstruccxon. remodeh.nz or repair, and
1ngress and egress for vehlcles transpnrf.ing construc~

:ion na:en.als and equ:.pment and use thereof by construc-

i on equ:.pment: upon, t.he condz.tions however, that all

. cons:rucr.ion, :emodeling ov: repau cf buxldmgs and

.~,.bu11dinz appurtenances i.s diligently perfomed and such H
1adders. scaffolding and bazn.cades are promptly Temoved

upon the completion of such vork.

15} .
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2.2 Description of Easements. Each owner,
pursuant to this Paragraph 2, grants to the other owner an
.- easement to the Parcel owned by the grantee of such easemenz,
and, in each instance, such easement shall be non-exclusive
for the use in cormon with grantor, and the Entitled Users

-
of its Parcel.

2.3 Dptility Easements. -
(a) Each parFy'shall have the Tight and
easement, at the expense of the party benefited thereby,
to connect to and cont‘inually use, for the benefit of
its Pa..rcel any and all §torm drains, utility lines,
.. sewers, a.nd othez serv;ces which have previously been
mstalled in, to, under, upon and over the Common Area
.of the other party. - -

. (b) Nome of ':hA parties or their tensnts

shall 1nte7:£ere vith such stom drains, utl.hty lines,

,.5ewers, a.nd ot'her services on their respective Parcels -
if such :mterferem:e vould d:.stupt the orde*ly develop-
ment and ope:atlon of the business to be conductad on
any other party's P'a'rcei: e;:'cepc for the relocation
therenf and the necessary maintenance 2nd repair there-
of af't:er Teasonable mot ice of the nature ar'd extent of

. such relocation, main:enance and tepair glven to the
othet party. In the event such notice is given, the

- ct'her affected partxes shall have the option to require

thn: such relocation, mainl:enance and repair be catned
on at such tmes as vould 'min:l.m.ze the disrup:ion of the
ordezly developmem: and cperation of the other party’s
comon Area or Building Area, in which event such other

party shall bear the cost of any overtime pay or other

. 16) I S4DS83 Bk 486
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additional expense necessitated by such request.

(e} In the event it is necessary for any
yparty to cause the installation of a storm drain, utility
line or sewer line across the-Common Area located on the
Parcel of another party subsequent to the initial paving
ar‘\c‘l- improving of such Common Area, the other party shall
mot unreasonably withhold the granting of an additional
easement or ease.':nent:; for such pur:pose;' provided, however,
that siuch easement or easements shall noc' unreasonably
interfere with 'notma'l operation of the_busin'ess of such
othgr;party, and the party benefited thereby shall bear
211 costs r-elaéed. to the cz:e'acion of suc'h' easenent. Any

such vork of 1nstallat10n shall be conducted it such’

times and in suc‘h manner as t mmimue the interference

w.th ncmal operanons of the b i ess of such other .

. parcy. and any add1t10n31 exuense caused to ninimize

interference shall be 'borne by the party benefx:lng from

"_A-_such ins:allano prav:.dzd ‘houeve

.

" that ‘neither’ party
shall be obligated ‘to pay ox :.ncur overtime labor costs
to comple:e any such :.nstallatwn uﬂlcss thé installation
is conducted dur:mg‘the pre:nium bus_xness time of thirty
(30) days prior to Easter or thi.i:':y (30) days prior to

Chr:.stmas. . ‘:_ s - - oL . .

2.4 Yo Wans. Fences ot Barn.ers. Na valls,

fences “or other barn rs shall be constructed or erecced in

_the Shoppmg Centez wh;ch would prevem: or i.mpa:Lr th: use or
exercise of the t‘oreguxng ease:ments or the fue access of pe- l
destrians md vehicular traffic between the various Paz'cels- :

prov:.ded however, tha: curb stops, or such other reasonable

7 .
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following. s

traffic controls as may be necessary to guide and control

the orderly flow of traffic, may be installed so long as the

_ 2ccess driveways are mot closed or blocked. The Parties

specifically reserve the right to close, temporarily, 211 or

- any portion of the said easement arezs as may be deemed

1egall;' inecesséry and sufficient to prevent a dedication
thereof or an ‘accrual of any rights in.any person other than
as aforesaid or in the public generally therein. Any such

temporary closing shall, ho';ever, be further s;xbjecc to the

. reasonable consent of the ovmers of the Entire Premises and

X mart vhile it is a Tenant of the X mart Demised Preomises.

R 3 Comon Area HainCeuance.

3 1. Ha:.ntenance. 'Fxcept as’ may ochewxse be
ptov:ded 'by a separace vrlr.ten agreenent each of the parties
hereto shal'l namtain. ,or cause to be majntained, at its own
cost and expense, the c::mmon Atea or. its respectxve Parcel
at all t::unes 1n a safe, s:.ghtly and serv:.ceable cond:.txon and

zepan—, saz.d mamte—x nce to :.nclude, but not be 11m‘ t:cd to the .

(a) Haintainlng che surfaces in a smooth
and evenly covered condition with the type of surfacmg
mater;al orlg:mally installed, or such substitute as -

. shall in all respects be equal in quality, use and .dux-

-‘abnizy, A -

(b) Remov:mg au standmg watez, papers,

debris. f:.lth anu zefusé and thotoughly sueeymg the )

Common Area to t’he extent reasonably necessary to kezp
the” Common Area in a clean and otdetly condit:.on'

(c) Placing, ‘keepms in repair and re-

18}
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o good and servxceable cond:.tion ana in accordance uith a1’

.- Yo

* unless oche:wise requlred by the terms of any lease, directly

e AR A Y AT b gy o o s

\ e

placing any appropriate directional signs, markers,

and lines; .
(d) Operating, keeping in repair znd re-
’ placing, when necessary, such parking lot lighting fa-

eilities as shall reasonably be required;
4
‘(e) Maintaining all landscaped areas and

repairing automatic sprinkler systems or water lines in

the Cormon Area and making replacements of shrubs and

other landscaping 25 is mecessary; and

(f) Maiﬁ:aining 2nd repairing eny and all
comon storm dra:.ns. ucillty 11nes, sewers and other
u::.l:lty systems a.nd serv:.ces whxch are mecessary for the

operatmn of t:he build:.ng and mp:ovements within the

Shopp:.ng Center. !

e L3 2 Buildm& Maxntenance. . AlL buildings con-

structed v;r.hin thc Shopp:mg Center shall be mamt-ined in a

applicable gaver tal rules and :egulatmns._ In :he event

a buxld:.ng is damaged or dﬁstroyed {partially or totally) by:
fr’c, the elements or any other casualty, the owner of the
parcel on which such building is located shall either (€3]
cause said buildxng to be promptly repaired, rebuilt and re-
stored as nearly as practicable to 1r.s condxtxon Just ptxor
to suth damage or destruct:.on; or (1i) promptly raze saxd

b\uld).ng a.nd clear, clean, grade and fence the building area. -

- N 3 Pxogercz Ta:x.es. The owners and their Tes-

pective successoxs :Lu ince:est shall pay, or cnuse r.n be paid,

to the Tax Assessor, prioxr to deli.nquency, all real property

MY
-

- 191
Eny S4OTB3 Bk 4846'Ps S78

PR 1

|‘




taxes ar';d other spséclal taxes and assessments which pay be
levied or assessed against the Parcel owned by said party,

. includiang ar;y assessment attributable ro its appurtenant
interests create& by this Agreement, subject to the right of
any paxty to contest such ‘taxes and assesswents in the nmanner
prov;ded by law.

4. Parking Ratio.

The owners of all or any portion of the .Shopping
ancer shall mzintain, within its respective P.e.lrcel, the nun-
ber of automoblle parking spaces of the size and configura-
tion shown on the S:Lte Plan, o_t not less than fxve (5) auto-
mob:.le park.mg spaces for cach one r.hcusand (1 000) square
feet of total buildlng floor area, lncluding all base:nents
and mezza.m.nes and none of the pa:u.es shall alter or reax-
r:mge the Comon Area on J.t:s Parcel from “and after the com-

. plel:Lon of consttucuon Wlthout the pnor written consent of

che ocher ov.-‘ners and 1( uart so lcng as it is'a Tenant of the

1( matt Dem.sed Pxenu.ses

: . ’ . . 5. Insurance/I'ndemnification. .

Each owner (andlor tenant 1f obligited to do so pur-
suant to any lease) of a parcel shall purchase and waintain
on its own parcel co;:prehens:‘.ve liability insurance covexring

_:mjunes to person or property \n.thin the area of i:s xespec-

. tive paxcel in the, amount of at 1easc Two }’undted Fifty Thou~

. said and No/100 Dollars ($250 ,000. 00) with respect to injuries .
to any one person; and in the amount of at least One Hillion
and No/).OO Dollars (Sl 000,000, 00) with respect ta any one

.accxdent and in the amount of at least One Hundred Thousand

and No/100 Dollars ($100,000.00) with respect to damaze to

(10}
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property, and s_hal'l indernify, hold harmless and defe.nd the
other pazty or parties from damages arising out of any acci-
_ dent occurring on its parcel except where caused by negligence
of the other party-or part.ies.
6. Condemmation.
"* In the event of condemnation by any duly constituted
authority fox a' public or quasi-public use of all or any part
of the Shopping Center, that poxtion of the award zttributable
to the value of any land and improvements so taken shall be
payable only to the owner ‘4n fee, 2s the case nay be thh res-
pect to the por:mu condemed and no clain thereon shall be
. wmade by other ow’lers of an,' ot‘her portlcn of the' S'hopp'.mg -
. Cen:er yrovided however. all ot}-er ownefs and, tena-xr.s of
the Shopping Center way f:.le collateral claims vith the con-
demnlng authorxty over and above the value of the 1and and
. 1mprovements 50 taken. to the extem‘. of any dznage suffeted
to then‘ respective interes:s result:mg from t:he severance of
N the appurtenant propercy or u(::.l:.ty easemen:s and fac:.ht).es -
s0 :aken. pruvxded further. however, that the owrer in fee of .
the porr.mn of the premises so condemned shall, if feas:bla,
promptly cause the' rema:m:.ng portion of the Building Area_and
Cozmon Area so owned by such .owner to be repaired and ;estored
- ’ as near as practicﬂble to L‘xe cond).cmn of sade :u:nedutely
prmr to such condemation. In the evem: an owner determines N

that it is impracncable to renu:.ld any bund:mg so taken by

: :onduma:mn ptoceedings, Guch bulldmg shall be promp:ly -
l . ra.zed and th= bun.ldmg area si:e cleared, clemed graded
.. . and fenced at such owner "s expense. . ._
mj .
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sral Provisions.

7.). Hegation of Partnership. None of the '

5 .wc iz gw- sivtoas herecf shall be deemed to create a patt-
nership between ox among The Pax_'txes in their respective

businesses or otherwise, nor shall it cause the to be con-
s:.dered joinx; ventures, OF members of an'y joinc enterprise.

7.2 Covcnarts Shall Run With the Lsnd. 211

of the agreesents, r:\.ghts, covenants and grasts of essesients
contained in this Agreement shall be binding upon ané inure
to the benefit of The Parties hereto, their respective beirs,
_ successors (by Terger, covxsolldatxon. or -othc:’wist;). assigns,
. devisees, a&mmistrators. representat:.ves, lessees and all
other persons acquitmg sa2id 1and o* an)' parc thereof, ’
whether b); operation of 1;"'01: in any wmanner v‘\atsoever.

J.3 Termination; Amendment. This Agrcement

shall continue for a pcn.od of seventy—five (75) years from

. the date hezeaf and wiy be cancelled changed uodxhed or
amended in whole or io part only by wrxtten and recorded
-‘.agreemenc ‘executed by a11 of :he record ovners of the Shap-
ping Center and K mart vhx.le it :.s 2 'Ienant of the X nar!:

Demised Preoises.

7.4 Enforcement; : .
{2) 1In the event of a de{ault or breach .

in the pe-—fomance of any of the obhgauons or agree-
ments hereunder, any owner. teﬂan: or mztgzgee shan
.have t.he xisht but nol: the obligacicu, .to cure such
defaulf. for the acco\mc of and a: the expense of the
defaulcmg party, and the party curing such default
shall have the right to recover from the defa.ultmg

12
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party, all costs and othex ‘sums expended in connection
therewith, plus interest thereon at the rate of twelve
vercent {i:%) yer .:;mu:u.

{b) ’ A1l costs and expenses of curing any
default hereunder and interest on said amounts at the
r;c'e of twelve percent (12%) per ann@ pursuant ta sub-
paragraph ‘(a) abxﬁve, and all costs and expenses of any
suit or proceedings, including atrorney's fees, shall
be assessed against the flefaulting party or person and
shall constitute a lien against the real property ot
the interest therein of such party or person until pai(i_,
effective upon réédrding a.nr.;tice thereof in the office
of the Cou'n:y Recorder. No perso-n or party, nor Jts
partnezs share‘nclders. off:.cers. executors, :tansferees

helzs, Successors and ass:Lgns shall he personally liable

.for a de!ault in the obhgations imposed by the tex—ms of

this Agreement requn-mg_ the pay'.nenc of monetary sums
Yo def:.c:.eucy or ot‘her uonetary Judguent shall be sought
against ‘said owner or o‘:*ne.rs or its partners, whether
general and/or limited, the assets of the partnership,
shareholders, officers, ex.ecutors, transferees, heirs,
success;:rs and as;igns, in ;ny action or yroceeding
‘brought because of a default: heréunder. Any suc’h lien

shall be subord;na:e co any bona fide mortgage oz, Dud

of Trust: encmnber:.ng any porcion of !:he property of the

defaulting patty oz pzrson, excepc if. the defaulci.ng
party or person is a 1essee (v'ho shall have been’ given
written not).ce of the dzfaulx:) such lien shal.l not be

subordinate to said Lease, and any purchaser at any

113] it S40BB3 B 486 e
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fotec‘losure (.)! 'trustee'.s sale (as well as any grantee
. by Deed in lieu of foreé’losur'e or trastee's sale) under
any such morcgage or Deed of Tn.;.. shail take titlae
free from any such lien, 'buc othemse subject to all
of the provisions of this Agreement, which run with
thé la_nd, Subject to the provisions hereof, in the
event of a default, any owner, tenant or mottgagee may
seek full and adequate relief by injunction and/er such
other legal and equitable remedies as nay. be available.
7.5 Severability. Invalidation of any of the
covenants, icndxtxons restn.ctions o. other provzsmns con-
tamed herein.or the applicatxon thereof to any person or

entity by Judgmem: or court crder shall in no way affect any

‘of the ot‘her covena-xt:s - cndluons, restrxcr.ions or provlsxons

hereof or the app 1cat10n chereof to any other person or
em::.ty, and the same shall. remam in fuu force and effect.

: 7 6 Headmg . The capt:mn headings of the

varlous s ctmns and pa"ag,raphs of this Agreement ere for

convenxence " and 1denr.i£:.cac1on only. snd shall not be deened

‘to lxmir_ expand or "define the com:ents of their respec:xve
seccions oF pa..agraphs. P to -

7.7 Minimizatiom of Dnmages. In 211 situatioms
arising under this Agreement, _all pattus shall attempt to

avoid ';ahd dinimize the Ada.mages: resulting from the conduct of
.the o:her party. ’ U ’ ’

L - IN VITNESS WHEREOF The Parties hereto have executed
this Agreemznt intendmg :Lt t.o be effective Novembe:u 1980.

: ¢ ¢DI, Led., a Utah
linuted pattnetship

By fLls 218
. alter SSer
Ganeral rarmer
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oA
’ ' . By \/}l‘ﬂt_,l;/{,p-—n/

Leon Faterson
General Partnex

CONSENTED TO BY:

K MART CORPORATION,
a Michigan Corporatiaen

I AT T.: /
B, (05,

J— T E. Lotzak, Ar.
Assistant SecXetary

CONSERTED TO BY:

ZIONS FTIRST NATION.‘.:L BANK,,
(, a national association

» ATIEST: . . ) e N S
: : By Yo Iy
Jg‘ . .o Tes_ 2 s ) L2272,
By Dus AL nu(h‘
Tts__Agshid Ve Heodial
sTaTE oF Utak ) )
s Gakty .t oss. - .
" COUNTY OF <kta ke ) Lo

BEFORE ME, the undersigned authority, on this day
personally appeared G. WALTER GASSER and LEQN PETERSON,
known to me to be the persons whose names are subscribed to
the foregoing instrument and aclknowledged to me that they
executed the same for the purposes therein stated.

IN WITNESS WHEREOF, I have herﬁto set my hand
Tmé‘oseal at said County and State this ITihday of - Ly TN .
° . e

fieL

Btanie €. b
" ROTARY ¥USLIC .

My CoMS;iag Expires:“ . - Residing at:: -
B X X - Y
_STATE OF L) I . ‘
5 - ¢ ss.° .
CoUNT? oFSetd Hrky ) -

- .° BEFORE ME, the undersigned authority, om this day
persofially appeared ‘pubi and Donch £ ke,

vt SLOSBI Bk 4BS& P S84
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the j«,ﬁ(),(,‘z Wand%w"a«)‘ Vi pAu:J‘—,‘jx.espectively,

. of Zions First Natiomal Bank, known to me to be the persans
whose names are subscribed to the foregoing instrument, and
- -.acknowledged to me that they executed the same for the pur-

. -.'_E'S’Eb-";-poses therein stated.

IN WITNESS WHEREOF, I have hereunto SL my hand and
seal at said County and State thls 27l day of
19 00 :

.

— &\—ﬂ’la»\,l«.\

NOTARY PUBLIC
% Residing at: 0

My Comzission Expires: -

224y o

STATE OF MICHIEAN ) .
b SS . LN

- ‘commz oF om\u,nn)

- T x &fe:eby cert:.f.y that on thisa?ffﬁ day of
: 9 F>, before me, Coulity and State
a resal . and duly com:uss:.oned personally appeared J. P.

- JOHNSON and C.°E. LOTZAR JR., known to me to be the Vice
. . President and Assistant Secxetary, respectively, of the
K MART CORPORATION,” a Miehigan corporation, who, being by
me duly sworn, did depose and say that they reside in
Birmingham, Hichigan ~=  °. . Birmingham, Michigan
Tespectively; that tﬁey are the VJ.CE Presldent and Assis-
. tant Secretary respect:wely of K mart Corporatiom, the
°  corporation described in and which executed the foregoing
instrument; that they know the seal of said corporation;
that the seal affixed to said instrument is the corporate
seal of said corporation; that, on behalf of said corpora-
tion and by order of its board of directors, they signed,
sealed and delivered said instrument .for the uses and pux-
poses therein set forth, as its and their free and volun- -
. tary act; and that they signed their names thereto by like
order. - - -

' IN WITNESS WHEREOF, I have hereinto set my hand

and affued my official seal the day and year in this cer-
tlflcate first above wr:.tten., .. . . -

| L % %{%?ézf&v@ :
. - v B i H P ‘-
My Commission Expires: ° Residu'-xg st %L/_ZLLAJA’\

E:J‘J?wirr,ema

1 =, oy 3333y 0
4y Comiacion vy b=y
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EXHIBIT A
. NORTH PARK SQUARE SHOPPING CENTER
PROPERTY DESCRIFIICN

Beginning at a point S *03'43"W, 7.00 fcr from the NW Cor of Lot
5, Block 8, Plat "D", Logan Farm Survey, sald NW Cor of lot 5
being the intersection of the East R/W line of U.S. Highway
89-91 and the South R/W line of a County Road (1800 North
Street) in North Logan, Utah and running thence S88°16'32%E,
762.68 £r; thence §1°33°53"W, 1142.09 fr; thence N39°17'04"W,
752.62 ft. to the East R/W line of said Highway 91; thence
N1°03'43"E, along said R/W line 1155.42 It to beginning.

. .
Containing 19.9795 Ac. .
All of the abave land is in the SWI/4 Sec 22, TI2N, KI1E, SLB&M.
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- o EXHIBIT A-1
K WART DEMISED PREMISES, NORTH LOGAN, UTAH

Beginning at a point $88°16732"E, 150.00 fr. and S1°03'43"W,
7.00 ft. from the MW Cor of Lot 5, Block 8, Plat “D"," Logan Farm
Survey, said NW Cor of Lot 5, being the intersection of the East
R/W 1line of U.S. Highway 89-91 and the South R/W line of a
County Road (1800 North Street) in North Logan Utah and ruaning
thence S88"16" , 612.68 ft; thence S1°33'53"W, 450.83 ft;
thence N88°26'0 , 650.69 ftr; thence HI®03'43"E, 149.42 £ft;
thence N88°56'17"W, 108.00 fr; thence N1°03'43"E, 161,50 ft;
thence S8B°16'32"E, 150.00 ft; thence N1*03'43"E, 143.00 £r; to
beg. Containing 7.0296 Ac.
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EXHIBIT B
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