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ACCESS AND UTILITIES EASEMENT

THIS ACCESS AND UTILITIES EASEMENT (this"Easement") is made this

day of ,2015, by and between MAJESTIC DEVELOPMENT LLC, a Utah limited

liabilitycompany ("Grantor"), and STEPHEN L. GUBLER, an individual("Grantee").

RE C IT ALS

A. Grantor owns certain real property (the "Grantor's Parcel") located in

Washington County, Utah.

B. Grantee owns certainrealproperty (the"Grantee's Parcel") locatedadjacentto

the Grantor'sParcel,in Washington County, Utah. The Grantee's Parcel ismore particularly
describedin the legaldescriptionon ExhibitAs attachedhereto and incorporatedhereinby this

reference.

C. Grantee desiresto obtainfrom Grantor a nonexclusive perpetualaccesseasement

on, over,and acrossa portionof the Grantor'sParcel(the"Easement Area") forthe benefitof

the Grantee's Parcel and for the purposes more particularlydescribed herein,and Grantor is

willingto grantthe easement to Grantee forsuch purposes subjectto theterms and conditionsset

forthherein. The Easement Area is more particularlydescribed in the legaldescriptionon

ExhibitB, attachedheretoand incorporatedhereinby thisreference.

TERMS AND CONDITIONS

NOW, THEREFORE, forgood and valuableconsideration,the receiptand sufticiencyof

which arehereby acknowledged, Grantor declaresas follows:

1. Grant of Easement. Grantor hereby grants,conveys and warrants to Grantee a

perpetualnon-exclusiveeasement on, over,under, and acrossthe Easement Area forthe benefit

of the Grantee's Parcel and for the purposes of installing,constructing,designing, using,

4838-7672-9633.v3



operating,maintaining,repairing,altering,inspecting,relocating,and/or replacing:(i)an access

way to be used for pedestrianand vehicular (includingconstructionequipment) ingressand

egress into and out of the Grantee's Parcel (the "Road"); and (ii)any and all desired,or

necessary,utilities,including,but not limitedto,water, sanitarysewer, storm water drainage,

electricity,telecommunications, and natural gas. Pursuant to this Easement, Grantee, and

Grantee's agents,employees, patrons,guests,invitees,and contractors("Grantee's Agents")
shallhave continued accessrightsover the Easement Area forthe purposes setforthabove. The

easement and accessprovided forinthisEasement willpermit Grantee to:(a)accessand use the

Easement Area both foritsexistinguse and forany possiblefutureuse Grantee'sParcelmay be

put to;and (b)access and use the Easement Area for ingressand egressto and from Grantee's

Parceland any otherrealpropertyowned by Grantee locatedin the vicinityof Grantee'sParcel

(whether specificallydescribedhereinor not).

2. Access. Grantee and Grantee's Agents shallhave the rightto enter upon the

Easement Area for the purposes permitted by thisEasement. Grantor agrees not to obstruct

Grantee's use of the Easement Area as granted herein. Grantor reservesthe rightto use the

Easement Area ina mamler not inconsistentwith the easements conveyed to Grantee herein.

3. Duration.This Easement shallcontinue indefinitely,shallrun with the land,and

shallterminate only upon: (i)written and recorded agreement of allof the partiesor their

respectivesuccessorsin title;or (ii)the formal writtenand recorded abandonment by Grantee of

thisEasement. Upon any such event,Grantee will execute a recordabledocument thatcauses

thisEasement torevertto Grantor or itssuccessorsintitle.

4. Dedication. Grantee may NOT atany time dedicateand convey thisEasement to

Apple Valley City,or to the governing authorityhaving jurisdictionover public right-of-ways

(the"Governmental Entity"),which may includethe conveyance of both the Easement and the

underlying property to the Governmental Entity for use by the public as a public utilityand

access right-of-way. Both partiesagree thatthe Grantee may at any time electto improve the

Easement Area only upon written approval by the Grantor, which will not be unreasonably
withheld. Grantee willsubmit any drawing or concepts of an improvement to the Grantor for

inspectionand approval by the Grantor. Grantor will in no way be obligatedto construct

improvements or infrastructurerelatedto theexecutionof such documents.

5. Miscellaneous.

5.1 Run with the Land/Successors. Subjectto the terms and conditionsof this

Easement, the easement granted herein shallbe perpetualand shallrun with the land,and the

terms and conditionsof thisEasement shallinure to the benefitof and be binding upon the

parties,theirsuccessorsand assigns.

5.2 Authority. The individualssigning for the respectiveentitiesmake the

following representations:(i)he/she has read thisEasement, (ii)he/she has authorityto act for

the entitydesignatedbelow, and (iii)he/sheshallexecutethisEasement actinginsaidcapacity.
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5.3 Enforceabilityand LitigationExpenses. Ifany action,suit,or proceeding
isbrought by a partyheretowith respectto a matter or matterscovered by thisEasement or ifa

partyfindsitnecessaryto retainan attorneyto enforceitsrightsunder thisEasement, the parties
willbe responsiblefortheirown costs,includingattorneys'fees.

5.4 Counterparts. This Easement may be executed in any number of

counterparts,provided each counterpartis identicalin itsterms. Each such counterpart,when

executed and deliveredwill be deemed to be an original,and allsuch counterpartsshallbe

deemed to constituteone and the same instrument. For convenience in recording,signature

pages from multiple counterpartsmay be detached from theircounterpartsand attached to a

singlecounterpartto be recorded.

IN WITNESS WHEREOF, Grantor has executed thisEasement on the day and year first

above written.

Grantor: MAJESTIC DEVELOPMENT LLC,

a Utah limitedliabilitycompany

Ja D. Raleigh,Manager
'

STATEOFUTAH )
:ss

COUNTY OF 0141 kw)

On thisA day of AgrA ,2015, personallyappeared before me Jack

D. Raleigh, known or satisfactorilyproved to me to be the Manager of MAJESTIC

DEVELOPMENT LLC, a Utah limitedliabilitycompany, o acknowledged to me thathe signed
the foregoinginstrumentas Manager forsaidcom y.

Notary
'

rUtah

r RY PUBLIC
RichardDenos
6621

anmissionExpires
05/21/2017

TATEOF UTAH
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Grantee:

Step n L. Gubl ,an individual

STATE OF UTAH )
:ss

COUNTY OF ft km )

On the 24 day of March, 2015 personallyappeared before me Stephen L. Gubler, an

individual,who acknowledged thathe executed th oregoing easement.

No u c forthe Stateof Utah

My Commia
05/21/
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EXHIBIT A

(Legal Description of Grantee's Parcel)

The realpropertysituatedinthe County of Washington, Stateof Utah, specificallydescribedas:

Commencing attheNorthwest Corner of Section20, Township 42 South,Range

11 West, SaltLake Base and meridian and running thence North 89059'31" East 1320.18

feettotheNortheast Corner of the Northwest Quarter of the northwest Quarter (NW K

NW K) of saidSection20; thence South 0004'22" East 555.0 feetalong the 1/16*

Sectionline;thence South 81049'22" West 358.217 feetto the TRUE POINT OF

BEGINNING; thence South 81049'22" West 310.043 feet;thence South 65040' West

178.75 feet;thence South 801l'50" East256.52 feet;thence South 81048'10" West 92.64

feetto a pointof tangency with a 500 footradiuscurve to theright;thence Northwesterly

along the areof saidcurve 301.19 feet,through a centralangle of 34o30'50"; thence

North 63041' West 17.68 feetto a pointon al 87.31 footradiuscurve with a radiusline

bearingof South 26019' West, (saidpointbeing the south eastcornerof lot124 of

APPLE VALLEY RANCH SUBDIVISION, GOOSE BERRY UNIT NO. 1,accordingto

theofficialplatthereofon fileinthe officeof the Washington County Recorder, Stateof

Utab) thence South Easterlyalong the Easterlyand Northerly boundary of said

SUBDIVISION through the followingcoursesand distances,to theright,along the are of

saidcurve thrua centralangle of 38037'25" a distanceof 126.273 feetto a pointof

intersectionwith a non tangent550 footradiusreversecurve to the leftwith a radiusline

bearingof North 15055'l6" East;thence South Easterlytothe leftalong the are of said

curve 231.519 feetthrough a centralangle of 24007'06"; thence North 81048'10" East

574.392 feet;thence departingfrom the boundary of saidAPPLE VALLEY RANCH

SUBDIVISION, GOOSEBERRY UNIT NO. I and running North Sol l'50" West 356.09

feettothe TRUE POINT OF BEGINNING.
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EXHIBIT B

(Legal Description of the Easement Area)

The realpropertysituatedinthe County of Washington, Stateof Utah, specificallydescribedas:

Conunencing attheNorthwest Corner of Section20, Township 42 South,Range 11

West, SaltLake Base lineand Meridian,and running thenceNorth 89059'31" East 1320.18 feet

totheNortheast Corner of theNorthwest Quarter of theNorthwest Quarter (NW%,NW W) of said

Section20; thence South 0004'22" East 864.067 feetalong the 1/16 SectionLine tothe TRUE

POINT OF BEGINNING; thence continuingSouth 0004'22" East along the 1/16thSectionLine,
369.59 feettoa pointwhere theEasterlyprolongationof the centerlineof Smithsonian Way
intersectswith the 1/16 SectionLine;Thence South 85o48'31" West along saidCenter Line,
1.0feettoa pointof curvatureof a non tangent50.00 footradiuscurve tothe left,having a

radiuslinebearingsouth 85048'31" West, saidpointbeing on the easterlyboundary of APPLE

VALLEY RANCH GOOSEBERRY, Unit NO. 1 Subdivisionaccordingtothe officialplat
thereofon fileinthe officeofthe Washington County Recorder, Stateof Utah; thence

northwesterlyalong the easterlyboundary of saidAPPLE VALLEY RANCH GOOSEBERRY

UNIT NO. 1 SUBDIVISION and along the are of saidcurve,through a centralangle of

84'53'O9", a distanceof 74.0769 feettothe Southeasterlycornerof lot106 of said APPLE

VALLEY RANCH GOOSEBERRY UNIT NO. 1 SUBDIVISION; Thence continuingalong the

Easterlyand Northerlyboundary of saidAPPLE VALLEY RANCH GOOSEBERRY UNIT NO.

1 SUBDIVISION through the followingcoursesand distances,North 0004'22" West, 236.81

feettothebeginning of a 25.00 footradiuscurve to the left;thenceNorthwesterly along theare

of saidcurve,42.815 feet,through a centralangle of 98607'28"; thence South 81o48'10" West

228.07 feet;thence departingfrom the APPLE VALLEY RANCH GOOSE BERRY UNIT

NO.1 boundary running North 8011'50" West 50.0 feet;thenceNorth 81048'10" East 314.538

feettothe TRUE POINT OF BEGINNING.
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