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SPECIAL WARRANTY DEED

DEE'S, INC., a corporation organized and existing under the
| laws of the State of Utah, with its principal office at 777 East
‘| 2100 South, Salt Lake City, Salt Lake County, State of Utah,
l: Grantor, hereby CONVEYS AND WARRANTS against all claiming by,
'« through or under it to SMITH'S FOOD KING PROPERTIES, INC., Grantee,
/| of 1550 South Redwood Road, Salt Lake City, Utah 84104, for the sum
. of TEN DOLLARS ($10.00) and other gced and valuable considerat:ion,
. the following described tract of land in Salt Lake County, State
! of Utah:

rart of the property commonly known as the Canyon Center
shopping Center, more particularly described as follows:

A part of the Southwest Quarter of Section 3,
Township 3 South, Range 1 East, Salt Lake Base and
Meridian, U, S. Survey:

Beginning at a point 53.00 feet North 0°21'28" East,
and 106.00 feet North 89°56' East from the Southwest
corner of said Section 3; running thence North 0°21'28"%
East 362.40 feet along the EFast line of 2000 East Street;
thence North 89°56' East 149.23 feet; thence North
0°15'39" West 291.85 feet along the West line of an
existing building; thence North 89°56' East 299.05 feet;
therce South 0°08'55" East 654.25 feet along the East
line of an existing building and building line extended;
thence South 89°56' West 450.91 feet along a line
parallel to and 53.00 feet perpendicularly distant
Northerly from the Centerline of 9400 South Street to the
point of beginning. Contains 5.740 Acres.

TOGETHER WITH an easement for footings and foundation,
peiny described as follows: Beginning at a point 53.00
feet North 0°21'28" East; 106.00 feet North 89°'56' East
362.40 feet North 0°21'28" East and 149.23 feet North
89°56' East from the Southwest Corner of Section 3,
Township 3 South, Range 1 East; thence North 0°15'39"
West 291.85 feet; thence South 89°56' West 2.00 feet;
thence South 0°15'39" East 291.85 feet; thence North
89°56' East 2.00 feet to the point of beginning.

SUBJECT to taxes for the year 1989 and thereafter.
SUBJECT FURTHER to the obligation owed to Aetna Life

Insurance Company and all other liens, easements, rights
of way and restrictions of record and those observable
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upon the land including, but not limited to, existing
leases.

SUBJE!' T FURTHER to the option in favor of Grantor to
repur.;hase said property in the event that a grocery
store business is not actively conducted from the entire
present grocery store building, or there is an attempt
to change to some business other than a grocery store on
the property, all as provided in that certain Exchange
Agreement dated January 26, 1989, between Grantor and [

Grantee. A Memorandum of the Exchange Agreement recorded
the 2 day of January, 1989 as ZEntry Number¥?7. at
Book at Pages __ _ through __ in the salt

Lake County Recorder's Office.

The officers who sign this deed hereby certify that this deed
and the transfer represented thereby was duly authorized under a
resolution duly adopted by the board of directors of the Grantor
at a lawful meeting duly held and attended by a guorum.

IN WITNESS WHEREOF, the Grantor has caused its corporate name
and seal to be hersunto affixed by its duly authorized officers
this 2Pth day of January, 1989.

DEE'S, INC.

aUn G. Hirschi, Secretary

)

} ss.
COUNTY OF SALT LAKE )

President

STATE OF UTAH

On the 2gth day of January, 1989, personally appeared before
me WESLEY C. ANDERSON and MAUN G. HIRSCHI, who being by me duly
sworn, did say, each for himself, that he, the said WESLEY C.
ANDERSON is the president and he, the said MAUN G. HIRSCHI, is the
secretary of DEE'S, INC., and that the within and foregoing
instrument was signed in behalf of said corporation by authority
of a2 resolution of its board of directors, and said WESLEY cC.
ANDERSON and MAUN G. HIRSCHI each duly acknowledged to me that said
corporation executed the same and that the seal affixed is the seal
of the said corporation.
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Nota Public
Resid at:
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State of Deigware
Office of the Secretary of State

PAGE 1

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF _OWNERSHIP,. WHICH MERGES :

"SMITH'S FOOD KING PRDPERTIES [NC ", A UTAH CORPORATION,

WITH AND INTO "SM!TH'S FOOD & DRUG CENTERS INC." UNDER THE
NAME OF "SM[TH S FOOD & DRUG CENTERS, [NC.", A CORPORATION
ORGANIZED AND EXISTING UNDER THB LAWS OF THE STATE OF DELAWARE
AS RECEIVED AND FILED [N THIS OFFICE THE TWBNTIETH DAY OF

0C1OBER;-A;D.a1989 A$ 12 30 O'CLOCK P.M.

2184772 B100M AUTHENTICATION: 7935215

960131035 DATE:  15_06-96
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CERTIFICATE OF OWNERSHIP AND MERGER LA ple

SECRETARY OF g7
MERGING
/2 .'.3070;{
SMITH'S FOOD KING PROPERTIES, INC.

WITH AND INTO
SMITH'S FOOD & DRUG CENTERS, INC.

Snith's Food & Drug Centers, Inc., a corporation
organized and existing under the laws of the State of Delawars,
does hereby certify:

FIRST: fThat thig corporation was incorporated on the
24th day of January, 1989, pursuant to the General Corporation Law
of the 8tate of Delaware,

That this corporation owns all of the
outstanding shares of the stock of Smith's Food King Properties,
Inc.,, a corporation incorporated on January 2, 1979, pursuant to
the Business Corporation Act of the State of Utah.

THIRD: That this corporation. by the following
regolutions of its Board of Directors, duly adopted at a meeting
held on the 19th day of October, 1589, determined to and did merge
into itself said Smith's Food King Properties, Inec.:

RESOLVED, that Smith's Food & Drug Centers,
Inc. merge, and it hereby does merge into itgelf
8mith's Food King Properties, Inc., and assumes
all of its obhligations; and

FURTHER RESOLVED, that the merger shall be
effective upon the date of £iling with the
Becretary of State of Delaware; and

FURTHER RESOLVED, that the proper officers
of this corporation be, and they hereby are,
authorized and directed to make and exeacute a
Coextificate of Ownership and Merger setting for
the s copy of the resolutions to merge said
8mith's Food King Properties, Inc. and to assume
ite liabilities and obligations and the date of
adoption thereof, and to cause the same to be
filed with the Becretary of State and a certified
uopy recorded in the office of the Recorder of
Desds of New Castle County and to do all acts and
things whatsoever, whether within or without the
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State of Delawars, which may be in énywise
necessary or proper to effect such merger,

FOURTH: Anything herein or elsewhere to the contrary
notwithstanding, this merger may be amended or terminated and
abandoned by the board of directors of Smith's Food & Drug
Centers, Inc. at any time prior to the date of filing the merger
with the Delaware Secretary of State.

IN WITNESS WHEREOF, Smith's Food & Druq Ce ters, Ipe.,
has caused this certificate to be signed by Richard B, “emiff .
its president, and attested by _Tom_Welch , its secretary,
as of this 19th day of October, 1989,

SMITH'S FQOOD & DRUG C ERS, INC,

By: /éZ:&Zﬁazzsz? : )

President

Attest:
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I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE RND CORRECT
COPY OF THE CERTIFICATE OF OWNERSHIP OF "SMITH'S FOOD & DRUG
CENTERS, INC.", FILED IN THIS OFFICE ON THE SEVENTEENTE DAY OF
DECEMBER, A.D. 2003, AT 6:45 O’'CLOCK P.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF

THE AFORESAID CERTIFICATE OF OWNERSHIP IS THE THIRTIETH DAY OF

DECEMBER, A.D. 2003.

BEC

OrELLE
CTR/G0E JE0WTN [Wa0Tad
)

FCOTTL/AD

Harriet Smith Windsor, Secretary of State

2184772 8100 AUTHENTICATION: 2844657

040000121 DATE: 01-02-04




issued and outstanding shares of the capital stock of Smith’s Ohio held by the
Corporation shall be surrendered and canceled; and farther

RESOLVED, That this resolution to merge be submitted to stockholders of this

Corporation for approval, and in the event that the holders of at least a majority of the
stock of this Corporation vote in favor of this resolution that the merger shall be deemed

approved.

FOURTH: That this merger has been approved by tlie holders of at least a majority of the
outstanding shares of the stock of this corporation by unanimous written consent,

FIFTH:  That Smith’s Ohio agrees that it may be served with process in the State of Delaware
in apy procecding for enforcement of any obligation of the Corporation, as well as for enforcement of
auy obligation of the Corporation arising from the merger herein provided for; and does hereby
nrevocably appoint the Secretary of State of the State of Delaware as its agent to accépt service of
process in any such suit or other proceedings; and does hereby specify the following as the address to

which a copy of such process shall be mailed by the Secretary of State of the State of Delaware:

1550 S, Redwood Road
Salt Lake City, UT 84104

SIXTH: That the effective date of the merger is December 30, 2003,

IN WITNESS WHEREOF, said Smith’s Food & Drug Centers, Inc., a Delaware corporation, has
caused this Certificato to be signed by Paul W. Heldmen and Bruce M. Gack, both authorized
officers, this /_‘ié day of TAumbes 2003,

SMITES FOOD & DRUG CENTERS, INC,
a De a corppration

By:

Paul W. H an, Vice President

By:/ M'Aﬂ/

Bruce M. Gack, Assistant Se‘r’:mtary




Stata of Dalaware
Secretary of State
Division of Corporations
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CERTIFICATE OF OWNERSHIP AND MERGER

MERGING

SMITH’S FOOD & DRUG CENTERS, INC. #6527 !
(a Delaware corporation)

INTO

SMITH’S FOOD & DRUG CENTERS, INC, %1%0 LVL

(an Ohio corporation)

L U

Smith’s Food & Drug Centers, Inc., a corporation oxganized and existing under the laws of

the State of Delaware (the “Corporation™), DOES HEREBY CERTIFY:

FIRST:

That it was organized pursuant to the provisions of the General Corporation

Law of the State of Delaware, on the 18% day of Jatuary, 1989.

SECOND:  That it owns 100% of the outstanding shazes of the capital stock of Smith’s

Food & Drug Centers, Inc., a corporation organized purshant to the provisions of the General

Corporation Law of the State of Ohio on the 26™ day of September, 2003 (“Smith’s Ohio™).

THIRD:

That its Board of Directors by unanimous written consent dated the 27 day of

October, 2003, determined to merge the Corporation into said Smith’s Ohio, and did adopt the

following resolutions:

RESOLVED, That Smith’s Food & Drug Centers, Inc., 2 Delaware corporation (the
“Corporation”) merge itself into its subsidiary, Smith’s Food & Drug Centers, Inc., an
Ohio corporation (“Smith’s Ohio™), with Smith’s Ohio assumning all of the obligations of
the Corporetion; and further

RESOLVED, Thet the terms and conditions of the merger are as follows: Upon
completion of the merger, the holders of the igsued and outstanding shares of the capital
stock of the Corporation shall receive an equivalent number of shares of the capital stock
of Sinith's Ohio and shall have no further claims of any kind or nature; and all of the
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