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DEED OF TRUST, FIXTURE FLING AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST FJXTURE FILING AND ASSIGNMENT OF RENTS, MADE THIS SthDAY

OF AUGUST, 2016 BY AND BETWEEN:

TRUSTOR: IM4 LLC

TRUSTOR'S MAILING ADDRESS: 4041 SouthRiverRoad, St.George,UT 84790

BENEFICIARY: MountainWest SmallBusinessFinance

TRUSTEE: UnitedStatesSmallBusinessAdministration

PROPERTY intheCityofSt.GeorgeinWASHINGTON County,intheStateofUTAH, describedas:

4041 SouthRiverRoad and

more particularlydescribedon theattachedExhibitA

ThisDeed ofTrust,made on theabovedatebetweentheTrustor,Trustee,and Beneficiaryabovenamed,

WITNESSETH:

ThatTrustorirrevocablygrantsand conveystoTrusteeinTrust,withPower ofSale,Trustor'sinterestin

theabove describedrealproperty,including,.withoutlimitation,allofTrustor'srighttitleand interestin

allfixtures,any and allbuildingsand otherimprovementsnow orhereaftererectedon thepremises,and

allofTrustor'swaterrightsrelatedtotherealpropertyand togetherwithallofTrustor'sestate,and allof

Trustor'sright,titleand interestinallleases,subleases,rents,issues,profits,or income thereof,(allof

which are hereinaftercalled"propertyincome");SUBJECT, HOWEVER, to the right,power, and

authorityhereinaftergiventoand conferredupon beneficiarytocollectand applysuchpropertyincome,

FOR THE PURPOSE OF SECURING:

A. Payment of theindebtednessintheprincipalsum of ONE MILLION SIX HUNDRED TWENTY-

F1VE THOUSAND and No/100 DOLLARS (51,625,000.00),evidencedby thatcertainpromissorynote

of even dateherewithmade by Tnastor,or any one of them,payabletoBeneficiaryor order,and any

extensionorrenewalthereof;
B.PerformanceofeachagreementofTrustorcontainedorincorporatedhereinby reference;

C. Payment of such sums as may be advancedby Beneficiaryor Trusteeto protectthe securityin

accordancewith the terms of thisDeed of Trust,plus interestthereonat the ratesetforthin said

promissorynote;and

D. Payment of such fluthersums as may be advanced by Beneficiarywhen evidencedby another

promissorynote(s)recitingitissecuredby thisDeed ofTrust.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:
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1) To keep saidpropertyin good conditionand repair;not to remove or demolishany building
thereon;tocompleteorrestorepromptlyand ingood and workmanlikemanner any buildingwhich may
be constructed,damaged,or destroyedthereon,and to pay when due allclaimsforlaborperformedand

materialsfurnishedtherefor;tocomply withall1awsaffectingsaidpropertyorrequiringany alterationsor

improvementstobe made thereon;nottocommit orpermitwastethereof;nottocommit,suffer,orpermit

any actupon saidpropertyinviolationof law;and do allotheractswhich from thecharacteror use of

saidpropertymay be reasonablynecessary,thespecificenumerationshereinnotexcludingthegeneraL

2) To provide,maintain,and deliverto Beneficiaryfireinsurancesatisfactoryto and with loss

payabletoBeneficiary.The amount collectedunderany fireorotherinsurancepolicymay be appliedby

Beneficiaryupon any indebtednesssecuredherebyand insuchorderasBeneficiarymay determine,orat

optionofBeneficiarytheentireamount socollectedoranypartthereofmay be releasedtoTrustor.Such

applicationor releaseshallnot cure or waive any defaultor noticeof Trustee'ssalehereunderto

invalidateany actdone pursuanttosuchnotice.

3) To appearinand defendany actionorproceedingpurportingtoaffectthesecurityhereoforthe

rightsorpowers ofBeneficiaryorTrustee;and topay allcostsand expensesofBeneficiaryand Trustee,

includingcostof evidenceof titleand attorney'sfeesin a reasonablesum, in any such actionor

proceedingin which Beneficiaryor Trusteemay appear or be named, and in any suitbroughtby

BeneficiarytoforeclosethisDeed ofTrust.

4) To pay: beforedelinquent,alltaxesand assessmentsaffectingsaidproperty;when due,all

encumbrances,charges,and liens,withinterest,on said.propertyorany partthereof,which appeartobe

prioror superiorhereto;and allcosts,fees,and expensesofthisTrust,including,withoutlimitingthe

generalityof theforegoing,the feesofTrusteeforissuanceof any Deed of PartialReleaseand Partial

ReconveyanceorDeed ofReleaseand FullReconveyance,and alllawfulcharges,costs,and expensesin

theeventofreinstatementof,followingdefaultin,thisDeed ofTrustortheobligationssecured,hereby.
ShouldTrustorfailtomake any payment orto do any actashereinprovided,thenBeneficiaryor

Trustee,but withoutobligationso to do and withoutnoticeto or demand upon Trustorand without

releasingTrustorfrom any obligationhereof,may; make or do thesame in such manner and to such

extentas eithermay deem necessaryto protectthe securityhereof,Beneficiaryor Trusteebeing
authorizedtoenterupon saidpropertyforsuchpurposes;appearinand defendany actionorproceeding

purportingtoaffectthesecurityhereofortherightsorpowers ofBeneficiaryor Trustee;pay,purchase,
contest,orcompromise any encumbrance,charge,orlieswhich inthejudgment of eitherappearstobe

priororsuperiorhereto;and,inexercisinganysuchpowers,paynecessaryexpenses,employ counsel,and

pay hisreasonablefees,

5) To.pay immediatelyand withoutdemand allsums expendedby BeneficiaryorTrusteepursuant
totheprovisionshereof,togetherwithinterestfrom thedateofexpenditureatthesame rateasisprovided
forinthenotesecuredby thisDeed ofTrustoratthehighlegalrate,whicheverbe thegreaterrate.Any
amounts sopaidby BeneficiaryorTrusteeshallbecome a partofthedebtsecuredby thisDeed ofTrust

and alien on saidpremisesor shallbecome immediatelydue and payableat optionof Beneficiaryor

Trustee.

IT ISLVIUTUALLY AGREED:

6) That any award of damages in connectionwith any condemnationor any such taking,or for

injuryto thepropertyby reasonof publicuse,or fordamages forprivatetrespassor injurythereto,is

assignedand shallbe paidtoBeneficiaryasfurthersecurityforallobligationssecuredhereby(reserving
untothe Trustor,however,the rightto suethereforand theownershipthereofsubjectto theDeed of

Trust),and upon receiptofsuch moneys Beneficiarymay holdthesame assuchfurthersecurity,orapply
orreleasethesame inthesame manner and withthe same effectas above providedfordispositionof

proceedsoffireorotherinsurance.

7) That time isofthe essenceof thisDeed of Trust,and thatby acceptingpayment of any sum

securedherebyafteritsdue date,Beneficiarydoesnotwaive hisrighteithertorequireprompt payment
when due ofallothersums so securedortodeclaredefaultforfailuresotopay.
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8) Thatatany timeorfromtimetotime,and withoutnotice,upon writtenrequestofBeneficiaryand

presentationof thisDeed ofTrustand saidnote(s)forendorsement,and withoutliabilitytherefor,and

withoutaffectingthepersonalliabilityofanypersonforpayment oftheindebtednesssecuredhereby,and

withoutaffectingthesecurityhereofforthefullamount securedherebyon allpropertyremainingsubject

hereto,and withoutthenecessitythatany sum representingthe valueor any partionthereofof the

propertyaffectedby theTrustee'sactionbe creditedon theindebtedness,theTrusteemay: a)releaseand

reconveyallorany partofsaidproperty;b)consenttothemaking andrecording,or either,ofanymap or

platof thepropertyor any partthereof;c)joinin grantingany easementthereon and/ord)joinin or

consentto any extensionagreementor any agreementsubordinatingthe lien,encumbrance or charge
hereof.

9) Thatupon writtenrequestofBeneficiarystatingthatallsums securedherebyhave been paid,and

upon surrenderof thisDeed ofTrustand saidnote(s)toTrusteeforcancellationand retention,and upon

payment ofitsfees,Trusteeshallreleaseandreconvey,withoutcovenantorwarranty,expressorimplied,
thepropertythenheld hereunder.The recitalsin suchreconveyanceof any mattersor factsshallbe

conclusiveproofofthetruthfulnessthereof.The granteeinsuchreconveyancemay be describedas"the

personorpersonslegallyentitledthereto."

10) That as additionalsecurity,Trustorhereby givesto and confersupon Beneficiarythe right,

power,and authority,duringthecontinuanceof thistrust,to collectthepropertyincome,reservingto

Trustortheright,priorto any defaultby Trustorinpayment of any indebtednesssecuredherebyor in

performanceof any agreementhereunder,to collectand retainsuchpropertyincome as itbecomes due

and payable.Upon any suchdefault,Beueficiarymay atany time,withoutnotice,eitherinperson,by

agent,orby a receivertobe appointedby a court,and withoutregardtotheadequacyof any securityfor

theindebtednessherebysecured,enterupon and takepossessionof saidpropertyor any partthereof,in

hisown name suefororotherwisecollectsuchpropertyincome,includingthatpastdue and unpaid,and

applythesame,lesscostsand expensesofoperationand collection,includingreasonableattorney'sfees,

upon any indebtednesssecuredhereby,and insuch orderasBene5ciarymay determine.The entering

upon and takingpossessionofsaidproperty,thecollectionof suchpropertyincome,and theapplication
thereofasaforesaid,shallnotcareorwaive any defaultornoticeofTrustee'ssalehereunderorinvalidate

any actdonepursuanttosuchnotice.

11) FixtureFiling.The PersonalPropertyinwhich Beneficiaryhasa securityinterestincludesgoods
which areor may become fixtureson theProperty.ThisDeed ofTrustisintendedtoserveas a fixture

filingpursuanttothetermsofUtah Code AnnotatedSection70A-2a-309and allrelevantsectionsofthe

Utah Code Annotated.Thisfilingistobe recordedintherealestaterecordsof thecountyinwhich the

Propertyislocated.Trustorwarrantsand agreesthatthereisno financingstatementcoveringtheTrust

Estateoranypartthereofonfileinany publicoffice.

12) That upon defaultby Trustorin the payment of any indebtednesssecured hereby or in

perfomance ofany agreementhereunder,Beneficiarymay declareallsums securedherebyimmediately

due and payableby deliverytoTrusteeofwrittennoticethereof,settingforththenaturethereofand of

electiontocausetobe soldsaidpropertyunderthisDeed ofTrust Beneficiaryalsoshalldepositwith

TrusteethisDeed ofTrust,saidnote(s),andalldocumentsevidencingexpendituressecuredhereby.*7

Trusteeshallrecordand givenoticeofTrustee'ssaleinthemander requiredby law,and afterthe

lapseofsuchtimeasmay thenbe requiredby law,Trusteeshallsell,inthemanner requiredby law,said

propertyatpublicauctionatthetimeand placefixedby itinsaidnoticeofTrustee'ssaletothehighest

bidderforcashinlawfidmoney oftheUnitedStates,payableattimeofsale.Trusteemay postponeor

continuethesaleby givingnoticeofpostponementorcontinuanceby publicdeclarationatthetimeand

placelastappointedforthesale.TrusteeshalldelivertosuchpurchaseritsDeed conveyingtheproperty

so sold,but withoutany covenantor warranty,expressedor implied.Any persons,includingTrustor,

Trustee,orBeneficiary,may purchaseatsuchsale,

Afterdeductingallcosts,feesand expensesofTrusteeand ofthisTrusttotheextentpermittedby

law,includingthecostofevidenceoftitleinconnectionwithsuchsale,Trusteeshallapplytheproceeds
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ofsaletopayment of:allsums expendedxmderthetermshereof,notthenrepaid,withaccruedinterestat
theratesetforthintheaforesaidpromissorynote;allothersums thensecuredhereby;and theremainder,
ifany,tothepersonorpersonslegallyentitledthereto.

Inunediatelyaftersuchsale,Trustorshallsurrenderpossessionofthepropertytothepurchaser,in
the eventpossessionhas not previouslybeen surrenderedby Trustor,and upon failureto vacatethe

property,Trustorshallpay to the purchaserthe reasonablerentalvalue of the property,and/orat

purchaser'soption,may be dispossessedinaccordancewithhe law applicabletotenant'sholdingover.

13) That Beneficiarymay appointa successorTrusteeinthemanner prescribedby law. A successor
Trusteehereinshall,withoutconveyancefrom thepredecessorTrustee,succeedto allthepredecessor's
title,estate,rights,powers,and duties.Trusteemay resignby mailingor deliveringnoticethereofto

Beneficiaryand Trustor.

14) ThatthisDeed ofTrustappliesto,inurestothebenefitof,and bindsallpartieshereto,theirheirs,
legatees,devisees,.administrators,executors,successorsand assigns.The termBeneficiaryshallmean the
owner and holderofthenote(s)securedhereby,whetherornotnamed asBeneficiaryherein.InthisDeed
ofTrust,whenever thecontextsorequires,themasculinegenderincludesthefemine and neuter,and the

singularnumber includestheplural.
15) That TrusteeacceptsthisTrustwhen thisDeed of Trust,duly executedand acknowledged,is
made a publicrecordasprovidedby law. Trusteeisnot obligatedtonotifyany partyheretoofpending
saleunderany otherDeed ofTrustorany actionorproceedinginwhich Trustor,Beneficiary,orTrustee
shallbe a partyunlessbroughtby Trustee.

16) WithoutaffectingtheliabilityofTrusteeorany otherpartynow orhereafterbound by theterms
hereofforany obligatiopsecuredhereby,Beneficiarymay, from timetotimeand withorwithoutnotice
ashe shalldetermine,releaseany personnow orhereafterliablefortheperformanceofsuchobligation,
extendthetimeforpayment orperformance,acceptadditionalsecurity,and alter,substituteorreleaseany
security.

17) TrusteeorBeneficiarymay enterupon andinspectthepremisesatanyreasonabletime.

18) No remedy herebygiventoBeneficiaryorTrusteeisexclusiveofany otherremedy hereunderor
under any presentor futurelaw. No delayon the partof Trusteeor Beneficiaryin enforcingtheir

respectiverightsorremedieshereundershallconstitutea waiverthereof.

19) Trustorwaives therightto assertatany time any statueof limitationsas a bar to any action

broughttoenforceanyobligationherebysecured.

20) ThisDeed ofTrustissubjecttoa PromissoryNote. Allamounts owing underthisDeed ofTrust
and/orthePromissoryNote shallbecome immediatelydue and payableupon the sale,encumbrance or
othertransferofany interestintheRealProperty,whethervoluntaryorinvoluntary.ThisDeed ofTrust
isalsoa securityagreementand a financingstatementtobe filedintheofficeof thecountyrecorderto
includeallfixturesascollateral.

21) The invalidityor unenforceabilityof any provisionhereinshallnot affectthe validityand

enforceabilityofany otherprovision.

22) The Loan securedby thislieswas made under a UnitedStatesSmallBusinessAdministration

(SBA) nationwideprogram which usestaxdollarstoassistsmallbusinessowners. IftheUnitedStatesis

seekingtoenforcethisdocument,then1mderSBA regulations:

a) When SBA istheholderoftheNote,thisdocument and alldocuments evidencingor securingthis
Loan willbe construedinaccordancewithfederallaw.

b) CDC or SBA may use localor stateproceduresforpurposessuch as filingpapers,recording
documents,givingnotice,foreclosingliens,and otherpurposes.By usingtheseprocedures,SBA does
not waive any federalimmunity from localor statecontrol,penalty,taxor liability.No Borrower or
Guarantormay claimor assertagainstSBA any localorstatelaw todeny any obligationofBorrower,or
defeatany claimofSBA withrespecttothisLoan.

Any clauseinthisdocument requiringarbitrationisnotenforceablewhen SBA istheholderof
theNote securedby thisinstrument.
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The undersignedTrustor(s)requestthata copy of any noticeofTrustee'ssalehereunderbe mailedto

them attheaddresshereinbeforesetforth.

IM4 LLC

Ela a Member

By: .

RussellS,Moody, Mem

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

The foregoinginstmment was ac1mowledged beforeme by Dana Moody asa Member ofIM4

LLC RussellS.Moody asa Member ofIM4 LLC on August 5,2016.

WITNESS MY HAND AND OFFICIAL SEAL.

DEVIN PRISBREY
Notay Ab to

NoforyPublicStateofUtah
My CommissionExpireson:

January13,2019
Comm. Number:681867



20160028923 08/09/2016 03:32:14 PM

Page 6 of 6 Washington County

OrderNo.:8-002236

EXETIBIT "A"

LEGAL DESCRIPTION

A parceloflandlocatedintheSoutheastquarter(SE % )ofSection17,Township 43

South,Range 15 West,SaltLake Base andMeridian,beingmore particularlydescribed

asfollows:

Commencing attheEastquartercornerofsaidSection17,thenceNorth88.deg.48'11"

West,2183,29feetalongthecentersectionline;thenceSouth 1727.10feettoa pointon

theEastlineofRiverRoad andthepointofbeginning;thenceSouth59 deg.14'06"East

291.15feet-thenceSouth88 deg.51'56"East300.99feet;thenceSouth01 deg.08'O4"

West,344.19feet;thenceSouth47 deg.26'35"West,220.25feet;thenceNorth 88 deg.
51'56"West,280:43feet;thenceNorth59 deg.14'06"West,415.99feettoa pointon

saidEastlineofRiverRoad;thenceNorth30 deg.45'54"East,500.00feetalongsaid

EastlineofRiverRoad.tothepointofbeginning.

(ProposedLot 14,FortPierceBusinessPark)

ParcelNo.: SG-5-3-17-233-ED1


