
When recorded, mail to:

Robert Porter The Chtteaus at RIVERWOOD Estates (Phase I)
10 N 100 west

PROTECTIVE COVENANTS AND DECLARATION
Hurricane UT 84737'

OF BUILDING AND USE RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, theundersigned (hereafter"Developer") isthe owner of certainreal

propertylocatedinLaVerkin, Washington County, StateofUtah, identifiedas The

Chtteaus at RIVERWOOD Estates such propertybeing more particularly
describedinAddendum "A" attachedhereto,made a partthereof.

WHEREAS, Developer willcause or has caused such propertyto be conveyed

subjectto certainprotectivecovenants,conditionsand restrictionsas hereinaftersetforth.

NOW THEREFORE, developerhereby declaresthatallof the properties
describedinAddendum "A" shallbe held,soldand conveyed or encumbered, leased,

rented,used,occupied,and improved subjecttothe followinglimitations,restrictions,
and covenants allof which are declaredand agreed tobe infurtheranceof a plan forthe

subdivision,improvement and saleof thelands:and areestablishedand agreed upon for

thepurpose of enhancing and protectingthevalue,desirability,and attractivenessof the

landsand every partthereof.The acceptanceof any deed or conveyance thereofby the

granteeor granteestherein,and theirheirs,executors,administrators,successors,and

assignsshallconstitutetheircovenant and agreement with the undersigned and with each

other,toacceptand hold thepropertydescribedor conveyed in or by such deed or

conveyance,subjectto saidcovenants and restrictions,as follows,to-wit:

1. PURPOSE: The purpose of theserestrictionsistoprovide forthe enhancement
and protectionof the value,desirabilityand attractivenessof theproperties.These

no
covenants shallbe binding on any person or entityacquiringan interestinthe

subjectpropertyand shallinuretothebenefitof each partyand shallrun with the
a land.

2. ARCHITECTURE: The architectureof each home shallbe French country

estates,French provincialestatesor similarstylestructurebuilton sitewith new
2 materialsapproved by theArchitecturalControlCommittee. The pitchof the roof

isto be a minimum of 8/12. Garages aretobe attachedto the homes, with two car

garagesbeing the minimum allowed. A detached garage may be allowed upon

approvalby theArchitecturalControlCommittee and must be the same

architectureand constructionmaterialsas thehouse. The elevationof thehome

shallbe inaccordance with thestyleof theotherhomes inthe subdivisionto

enhance the ambiance of the subdivision.

3. ARCHITECTURAL CONTROLS: Priortothe commencement of construction

of any dwelling,garage,storagebuilding,fence,pool,or otherimprovements on

any estateinthissubdivision,constructiondrawings,specificationsand location

shallbe submitted and approved by theArchitecturalControl Committee as to
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designand qualityof materials,harmony of externaldesign with existing(or

proposed) structures,and locationwith respecttotopography and finishgrade

elevation.Approval shallalsobe obtainedfrom the City of LaVerkin. Approval

willbe requiredfrom theArchitecturalControl Committee priorto making

applicationforpermits and paying impact fees.

4. ARCHITECTURAL CONTROL COMMITTEE: The ArchitecturalControl

Committee shallconsistof the grantor(developer)untilsuch time thatallestates

aresoldand constructioniscompleted on allhomes in saidsubdivisionor until

such time the developer wishes toassignpowers describedherein.The

ArchitecturalControl Committee thence forthshallbe selectedby popular vote by

a majorityof estateowners.

5. MINIMUM DESIGN STANDARDS: The estatesshallbe used only for

residentialpurposes. No buildingshallbe erectednor permittedtoremain on any

propertyotherthan one single-familyresidence(maximum of 2 storiesabove

ground) and associatedstructures.All structuresshallbe constructedin

accordance with the prevailingzoning and buildingordinances. Minimum square

footageof livingspace ina home istwo thousand square feet,eighteenhundred

feetminimum must be on the ground floor.Only livingspace above thebasement

(excludinggarage)iscomputed to qualifyforminimum square footage.

6. BUILDING LOCATION: No dwellingshallbe locatedon any estatecloserat

any pointthan the setbacks as requiredby LaVerkin City.

7. IRRIGATION: Irrigationwater pipingwillbe installedto each lot.

8. ROOFS, ROOFING AND SIDING: Roofing materialswillconsistoftileor

slateshingleswith the approvalof theArchitecturalControl Committee. Masonry

veneer and stuccoareacceptableforexteriorwalls. The colorof exterior

materialsmust be approved by theArchitecturalControl Committee. A minimum

of 50% of the frontof thehome must be inbrickveneer,rock veneer or other

suitabledecorativematerial.A maximum of 25% of the home can be invinyl

sidingas approved by the architecturalcontrolcommittee.

9. LANDSCAPING and FENCING: Priorto certificateof occupancy, an estate

must be landscaped in a satisfactorymanner. All unimproved portionsof the

streetsideor sidesof the estatefrom the frontof thehome out tothe streetor

streetsmust be plantedineithergrassor ground cover. Also, atleasttwo treesare

tobe plantedinthe frontof thehome (Developer retainstherighttoplanta row of

treeson the lotsalong 900 North which shallbe maintained by the lotowner).

Landscaping shallbe maintained compatible with otherhomes inthe subdivision.

Shrub and treeplantingon streetcornerestatesshallbe locatedso as not tocreate

a hazard formovement of vehiclesalong the streets.No treesor tallshrubs shall

be plantedon any streetcorner,inaccordance with citycode, Undeveloped

estatesshallbe kept freeof alltallvegetationby the owner of saidestate.Should

excessivegrowth occur,the owner shallbe notifiedof such conditionand shallbe



20060009740 03/23/2006 10:29:29 AM

3 of 8 Washington County

given 30 days to correctthe same, or theArchitecturalControl Committee may

ordersuch correctioneffected,the expense of which shallbe borne by the owner

of theundeveloped property.

Block & brickas approved by ArchitecturalControl Committee shallbe theonly

materialallowed inthe subdivisionforfencing.Block walls shallnot exceed

three(3)feetinheightinthe frontyard back to the25 footsetback lineand along

any streets.Back walls inthe sideand back yards shallnot exceed sixfeetin

heightwithout the approval of theArchitecturalControl Committee. Walls shall

be kept and maintained ina visuallypleasingmanner and a stateof good repair.

10. IMPROVED SURFACES: All driveways,walkways, parking areasand other

areasof similarnatureshallbe improved with concrete,asphaltor othermaterial

inaccordance with approved plansand specifications,priorto certificateof

occupancy.

11. ANTENNA: In general,an antenna must be locatedatthe rearof thepropertyor

home. Radio antennae,or devisesforthereceptionor transmissionof radio,

microwave, or othersimilarsignals,to includeTV antennae,and satellitedish,

shallbe permittedon any estate,only upon approvalby the ArchitecturalControl

Committee.

12. KEEPING ANIMALS: The keeping of finnilypetsshallbe a mattertobe

controlledby the Home Owners Associationand the ordinancesof the City of

LaVerkin. Estateowners shallnot board or keep livestockon the estates.Horses

arepermittedon the estatesduringthe day providingitdoes not violatecity

ordinancesnor annoy neighbors.

13. VEHICLES: Motor vehiclesthatareinoperableshallnot be permittedtoremain

upon any streetor estateunlessapproved by the Home Owners Association.No

automobile,recreationor commercial vehicle,othermotorized vehicle,or any

portionthereof,shallbe dismantled,rebuilt,serviced,repaired,or repaintedon

any estateunlessperformed withina completelyenclosed garage or otherstructure

locatedon the estatewhich screensthe sightand sound of such activityfrom the

publicstreetsand neighboring estates.The foregoingrestrictionshallnot be

deemed to preventtemporary parking forloadingor unloading of such vehicles.

No offtheroad vehiclessuch as fourwheelers or noisy motorcycles may be ridden

inthe subdivisionor on the estates.The above shallnot preclude small tractorsor

othersmall agriculturalimplements. No vehiclesmay be parked on the sidesof

any streetinthe subdivision.

14. HOME OWNERS ASSOCIATION:

a.Membership Every owner shallbe a member of the Association.Membership

intheAssociationshallbe mandatory and shallbe appurtenantto the estatein

which the owner has interest,and shallnot be separatedfrom the estateto which it

appertains.
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b.Voting Rights The Associationshallhave the followingdescribedvoting

membership. All members shallbe entitledto one vote foreach estateinwhich

an interestformembership inthe Associationisheld. In no event,however, shall

more than one vote existwith respecttoany estate.The developer willno longer

have majoritycontrolof the Home Owners Associationwhen 100% of the Estates

have homes builton them.

c.Board of DirectorsA board consistingof atleastthreemembers and not more

than fivemembers shallbe electedby thequalifiedmembers ofthe Home Owners

Association.

d.Non-Liabilityof Board In dischargingitsdutiesand responsibilities,the Board

actswithout pay on behalfof and as a representativeof the Owners. No member

of theBoard shallbe individuallyor personallyliableforperformance or failureof

performance of his/herdutiesor responsibilitiesunlesssaidmember failsto actin

good faith.

e. PersonalObligationand Lien Declarant,and each estatepurchaseracquiring

or inany way becoming vestedwith an interestinan estate,isdeemed to covenant

and agreeto pay tothe Associationthemonthly assessment togetherwith the

hereinafterprovided forinterestand costsof collection.All such amounts shall

be,constitute,and remain: (a)a charge and continuinglienupon the estatewith

respectto which such assessment ismade; and (b)thepersonalobligationof the

person who isthe owner of such estateatthetime the assessment fallsdue. No

Owner may exempt themselves or his/herestatefrom liabilityforpayment by

waiver of hisrights,or by abandonment of hisestates.

f. Collectionof Funds Funds collectedby the Associationshallbe used primarily

forthe purpose of maintenance ofthetrees,entrance(includingsound barrierwall)

and common areas.However, a smallportionofthe fkmds may be used forother

beneficialuses as the Home Owners Associationmajoritymay see fit.Home

Owners Associationcostsshallbe dividedamong the estatesand allocated

accordingly.

g. AccountabilityThe Home Owners Associationaccounting shallbe open to

inspectionby any home owner upon reasonablenotice.All monies must be

promptly accounted forand frequentreportsshallbe sentto estateowners.

15. STORAGE OF MATERIALS: No lumber, materialor bulk materialshallbe

kept,storedor allowed to accumulate on any estateexcept buildingor other

materialsto be used inconnectionwith any ongoing construction,alterationor

improvement approved inaccordance with theterms hereof. During construction

and fora periodof 60 days aftercompletion,an estatemay be used forthe storage

ofmaterialsused inthe constructionofthe buildingor itsimprovements. The

totalstorageperiod shallnot exceed 8 months.
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16. GARBAGE AND REFUSE DISPOSAL: No estateshallbe used or maintained

as a dumping ground forrubbish,trash,garbage or otherwaste. All waste shallbe

kept in sanitarycontainers.No unsightlymaterialsor otherobjectsareto be

storedon any estateinview of the generalpublicor neighboring estate.A garden

compost pileisacceptableifproperlyscreenedfrom sight.

17. SIGNS: No signof any kind shallbe displayedto thepublicview on any estate

except a signthathas been approved by the ArchitecturalControl Committee.

Small realestateforsalesignsarepermissible.

18. DAMAGES: Any damage inflictedon improvements such as curbs,gutters,

streets,concrete,etc.inthe subdivisionmust be repairedas soon as possible.If

damage occursthe responsiblepartyisrequiredtorepairthe damage in a timely

manner. Ifthe estateowner who isatfaultdoes not actin a responsiblemanner

theHome Owners Associationmay rectifytheproblem and charge the estate

owner or lienhisor her property.

19. COMMERCIAL ENTERPRISE: No commercial enterpriseof any description

shallbe conducted on any estatewithoutthe expressapproval of the Home

Owners Association.This shallbe construedto mean the sellingof goods,

operatinga businessof any natureeitherforprofitor charity,except fora home

officespace incidentalto ones employment or business.

20. NUISANCES: No noxious or offensiveactivityshallbe carriedout on any estate

nor shallanything be done thereonwhich may become an annoyance or nuisance

totheneighborhood. No estateshallbe used forany illegalpurpose.

21. DURATION: These Covenants, Conditions,and Restrictionsshallrun with the

landand shallbe binding upon allpartiesand allpersons claiming under them for

a periodof 25 yearsfrom thedateof recordationof thisDeclaration,afterwhich

time thisDeclarationshallbe automaticallyextended forsuccessiveperiodsof

likedurationifsuch extensionhas been approved by then currentHome Owners

Association.This Declarationmay be terminatedafterthe aforesaidperiodof

time ifsuch decisionhas been recordedwith the Washington County Recorder's

office.

22. CARE AND MAINTENANCE OF EACH ESTATE: The owner of each estate

shallkeep the same freefrom rubbish,litter,and noxious weeds. All structures,

landscapingand improvements shallbe maintained ingood conditionand repairat

alltimes.

23. EXEMPT: The developer isexempt from allconstraintsinthisDeclaration.

24. ARBITRATION CLAUSE: Any controversyor claim arisingout of or relating

tothisdocument or the breach thereofwillbe settledby binding arbitrationin
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25. RIGHTS TO ENFORCE: The provisionsinthisDeclaration shallbe
enforceableby the land developerand itsassigns,or by the owner or owners ofany estateor portionof propertyinthesubdivision,or theirlegalrepresentatives.Inaddition,the City of LaVerkin may enforceduly passed and approvedordinances.

26. SEVERABILITY: In theeventthatany provision,restriction,covenant orconditionisfound to be invalidby a courtof competent jurisdiction,the
remaining provisions,restrictions,covenantsand conditionsshallremain infullforceand effect.

27. ANIENDMENT: This Declarationmay be amended by a writtendocumentsignedby the Developer or,aftersuch time thedeveloper wishes to assignpowersdescribedherein,by owners of two thirds(2/3)of theestatesin the subdivision.

28, ASSIGNMENT OF POWERS: Any and allrightsand powers of the Developerhereincontained may be delegated,transferred,or assigned. Wherever the term"Developer" isused herein,itincludesGrantor,and itssuccessors and assigns.

29. ATTORNEY FEES: Ifthe Developer or otherlotowners must initiatelegalactioninorder to enforce theseprotectivecovenants,the Developer or Other LotOwners are entitledrecover theirArbitrationcostAttorney's fees and othercourtcostsand fees.

30. WAIVER: Failureby any owner ortheassociationor the developer to enforceany restriction,condition,covenant,oragreement herein contained,shallinnoeventbe deemed as a waiver of therighttodo so thereafteras to the same breechor as to one occurring priorthereto.

31. DEVELOPER'S LIMIT OF LIABILITY: Nothing in these covenants,conditionsor restrictionsshallinany way be construed or deemed to incuranyliabilityto the developer or othermembers of thearchitecturalcontrolcommitteeormembers of thehomeowners association.

IN WITNESS WHEREOF, theundersignedhas hereunto executed thisdocument thisday of January,2006.

The nextpage isreserved forsignatures



20060009740 03/23/2006 10:29:29 AM

7 of 8 Washington County
STATEOFUTAH )

)ss.

COUNTY OF WASHINGTON )

FIVE STAR DEVELOPMENT, INC.

By:

Robert W. Porter

President

On the day of January,2006, personallyappeared beforeme Robert W.

Porter,Presidentof Five StarDevelopment, Inc. The si erof the foregoingdocument,

who acknowledged to me thathe executed thisdoc ent

DMUSTOPa W EDUUNOS otaryPublic

*
mucale,wimsevar

COMM.ExR 52-242000
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Part of Tax SerialNumbers LV-175-A and LV-175-B

Addendum "A"

Beginning at a point South 89020'26" East 1252.76 feet along the section lineand North

00039'34" East 898.41 feetalong a lineperpendicular to said sectionlinefrom the Northwest

corner of the Northeast Quarter of the Northeast Quarter (E 1/16 corner) of Section 23,

Township 41 South, Range 13 West, Salt Lake Base and Meridian, said point being a point

on the Southwesterly Right-Of-Way line of Highway SR-17 and running thence North

39025'10" West 388.17 feetalong said Right-Of-Way lineto a point of cusp of a 35.00 foot

radius curve concave to the West; thence Southeasterly and Southwesterly 59.09 feetalong

the arc of saidcurve through a centralangle of 96043'54" tothe point of compound curvature

of a 160.00 foot radius curve concave to the Northwest; thence Southwesterly 105.31 feet

along the arc of said curve though a central angle of 37,42'45" to the point of tangency;

thence North 84o58'31" West 144.19 feetto the point of curvature of a 330.00 foot radius

curve concave to the South; thence Westerly 52.84 feetalong the arc of said curve through

a central angle of 9"10'28" to a point from which the radius point bears South 04008'59"

East; thence North 09055'00" West 230.49 feet;thence South 48006'21" West 22.96 feet;

thence South 57007'18" West 78.30 feet;thence South 58022'37" West 108.34 feet;thence

South 57.51'O2" West 7.48 feet;thence South 53'04'17" West 92.12 feet;thence South

24,25'35" East 148.03 feet;thence South 66,18'56" West 162.52 feetto the pointof curvature

of a 380.00 footradius curve concave to the Southeast;thence Southwesterly 195.13 feetalong

the are of said curve through a centralangle of 29025'18" to the point of tangency; thence

South 36053'38" West 25.34 feet;thence South 53004'56" East 60.00 feetto the point of

curvature of a 20.00 footradius curve concave to the South, the radius point of which bears

South 53.06'22" East; thence Northeasterlyand Southeasterly31.33 feetalong the arc of said

curve though a centralangle of 89045'08" to the point of reverse curvature of a 375.00 foot

radius curve concave to the Northeast; thence Southeasterly 87.81 feetalong the arc of said

curve through a centralangle of 13o24'57" to the point of reverse curvature of a 177.47 foot

radius curve concave to the Southwest; thence Southeasterly190.43 feetalong the arc of said

curve through a centralangle of 61o28'45" to the point of tangency; thence South 05.17'26"

East 144.63 feet;thence North 84001'04" East 50.00 feet;thence North 82007'21" East 168.91

feet;thence South 57010'33" East 177.53 feet;thence North 38019'58" East 325.78 feet;

thence North 48035'48" East 346.86 feetto the point of beginning.


