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uinors,

Plaintiffs, . RDAESEXRE
vs Civil No., 4515,

| BEKTAGNOLE,

Defendant,

Date MAR2 .

By

This cause having come on regularly for hearling in the
urove ntitled Court on the tth Jay of February, 1960, before the
Honoruble Ray Van Cott, Jr.,.the nearing, by Stipulation of parties,
having been held in Salt Lake County, cnd all parties having ndduced
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ATTORNEYS AND COUNSELORS

l ] ‘ S SALT LAKE CITY, UTAH

ﬂ%evidenee and having agreed upon a division, and having wcgreed thut

4

Findings of Faet and Conclusions of Law wnay be waived; NOW, THEREFORE
it 1s |

ORDERED, .DJUDGED and DECREEDs

l., The division of property hereinefter ceseribed snall
affect the surface righits only. The ninercl ri~nts'shall remain
in comuzon ownership, together with the right ol iﬁgress and egress
and the right to use such portion of the surface as is necessary
for the exploration, developnent and nining ol the sanes, ANy
dasage done to tie surface shall be coupensated for to the extent
of one~half of sald damage.

The division hereinufter uade shell inelude wuater rights
appurtenant to t.e property, including specifically livestock
watering rights,

2+ The propsrty of the partneraﬁip ovn as the buek
pasture consisting of that portion of 3eection 36, Township 3 North,
Range 3 East, Salt Liake Meridian, lying Northwesterly from an

existing road running generally in a southvesterly-northeasterly
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@irection through the SBE wid Voo SRENSE hersef, shall be divided
| 1n asesrdanes with & @ivisien %s.0e made by Mayesllus Palmes; |
| whieh dtvisten shall be made by seid Palmer so that taere shall be
oqual feed  and equal water % eash pertioms fhe Court retains
Jurisdietion to enter s Deeres in aseordanes with said éiwisiem,
or, 1f said division is not made vithin thirty days fer a division
by the Court of the prepertys Upom such divisten the parties um.#
eonstruct & division femee, the eost of same to be shared equally
and 1f said fence is not eonstrusted befors September 1, 1960, eh-# |
either party nay proceed to soustruct the fence aleng the division
line and the other parties shall pay one-half of the eost thereof,
The Court retains jurisdiction to aseertsin the ¢ost, 1 & dispute
arises, .

3. Orazing Permits on Foyest service land are heredy
divided -as followss

(a) To plaintiffsi Saith and Norehouse area,

(b) To defendant; MNillereek Canyon and Lamb's canyon aro#.

he That partnership property located in Ealgration Canyon,
3::3ll remain in common ownership but the parties shall alternate

STEPHENS. BRAYTON & LOWE
ATTORNEYS AND COUNSELORS
SALT LAKE CITY. UTAH

the use thereof for grasing each year, comauencing with plaintiffst?
use in 1960,
B+ 4 Decree was entered in the probate of the Estate of

As Mo Bertagnole, deceased, under whon plaintiffs claim an interes

in property involved herein, This Decree in deseribing the nrope
described "an undivided one-half interest® in property located in
Tocele County Wt erroneocusly distribused an entire interest in
properties of the pertnership leeated in Meorgan, Davis uncd Salt
Leke counties, To the extent thut sald Decree describesd an entire
interest in the property, the Deeree ia hereby modified to distribdte
"en undivided oneehalf interest® im the property located in Morganﬂ
Davis and 821t L.ke Counties,

6e Plaintiffs and defendant have private lexzses in thelir
own names. These private leases are known ss the Hansen and Paprk
City Leuses, The parties Bay retain these leuses in their own
neszes and for their own beneficial use ,

7+ The ranch headquarters in Townahip 2 North, Range 3

-d»
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EMILY T. ELDRED

MARGUERITE BEHTAGNOLE
BERTAGHOLE CAROLYN Bﬁarmou
XaBCY BERTAGNOLE ECKERT
mﬁouzm'rs BERTAGNOLE
Guardim of VWILLIAM Bzxm(mow
and SHIRLEY ANN BEXTAGNOLE,
Minors,
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Plaintiffs, DEECREE
vs Civil Ko, 4515.

LEO i, BEPTAGNOLE aka LEE i,
BERTAQNOLE,

Defendant,

ecorded at request of ...

Date ,.MAR-2.2.

By

This cause huving come on regulerly for hearing in the
wrove tntitled <Lourt on the oth lay ol Feuruary, 1960, befcre the
Honor.ble Ray Ven Cott, Jre, the nearing, by Stipulction of parties,

having been neld in Sualt Lake County, @nd all purties havngucduced
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ATTORNEYS AND COUNSELORSE

dhevidence ant naving agreed upon a division, usnd having wgreed thit

Ed

T
r (g~ SALT LAKE CITY. UTan

Findings of Fact and Conclusions of Law uay be waivedj; NOW, LLI=uFQ
L% ]

od

it is

QRDERED, ..INULDGED and DECREED?

l. The division of property hereinciter deseribved snall
affect tne surface riguts onlye. The minerel rightﬁ.shall renain
in comion ownersidp, tojetner witin the rignt or iﬁaress s} egress
a0 the right to use such portion of the surface as i3 necessary
for the exploration, developuent und nining ol the sane, Any
daiage done to t.e surfuce shall be cowpenssted for to the extent
of one-halfl of sald damage,

The division hereinufter Lide snell ineclude wuter rignts
appurtenant to f..¢ property, including specifically livestock
watering rights,

2¢ The propsrty of the partnersﬁlp novn g the buek
pasture consisting of ti:.t portion of 3ection 36, To.nship 3 lorth,
Runge 3 East, Salt L.ke ideridian, lying Nortuwesterly from an

existing road running generally in a southwesterly-northeasterly
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direction through the 8} sd the SIPNEE thereef, shall be divided
in scocordance with a divisien %0 de made by Mareellus Palmery,
wvnich division shall be made by said Palmer s0 that there shall e
equal feed and equal water to each portion, The Court retains
Jurisdiction to enter a Deeree in accordance with said diwision,
or, 1f said division 18 not made within thirty days for a division
by the Court of the property. Upom such division the parties
construct a division fence, the ¢ost of same fo be shared equally
and 4f sald fence is not construsted before Septexber 1, 1960, thci
elther party may proceed to construct the fence along the division
line and the other parties shall pay one~half of the cost thereof,
The Court retuins jurisdiction to aseertain the sost, if a dispute
arises, _

3¢ Orazing Pernits on Forest service land are hereby
divided as followss

(a) To plaintiffs: Saith and Morehouse area,

(b) To defendants Millereek Canyon and Lamb's ganyon urn#.

4e That partnership property located in Faisration Canyong

SALT LAKE CITY, UTAH
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the use thereof for grazing each year, comuencing with plaintiffst
use in 19600

8. 4 Decree wus entered in the probate of the Estate of

As Mo Dertagnole, decezsed, under whonm plaintiffs claim an interes
in property involved herein, This Decree in deseribin; the nroper
described "an undivided one-hslf interest® in property located in
Tooele County It erroneously distributed an entire interest in
properties of the partnership located in Morgamn, Davis .nd Salt
Loke counties, To the extent thut suil Decree describes an entire
interest In the property, the Decree ia neredy sodlified to distribdyte
Ton undivided oneehalf interest® in the property located in Horgang
Davis und 8:1lt L.ke Counties,

6e Plalntiffs and defendant have private leuses in thelr
ovn n:mes., These privote leases are known us ti:e Hunsen and Papk
Citr Le.sess The parties may retain tnese leuscs in their own
neses and for their own beneficial use ,

7. The ranch headquarters in Township 2 North, Renge 3

de




1895 338

Bust, 8alt Lake “eridian, Ssetion 223 Lot 1, shall remain undivid
8+ An acocunting of uoney and perzonal property has been
made between the parties and neither oves the other for said itams+

9« The Agreenent of the parties dividing the Tayler
Grazing Rights equally, iz heredby confirmed,

10, The division hereby made is without warranty of
title, liowever, as to the South Mountain irea, being that land
loguted in Township 4 Pouth, Ran: e 5 West, Salt L.oke ieridiasn, theée
is an uncompleted exchunge of lunds with the United States whereby
ti.e partuaership 13 to acquire part of the South Hountain land.

The Court retiins Jjurliszdietion of tie entire case to chunge the
division of ull lands,whether in the Couth Hountain .ree or other-
wise, in the event the exchunge is not conswozated,

ll. 7The londs described in the zttached Dxhibits A" and
PB¥, sitwted in Horgan, Davis, Sclt Luke ol Tcoele Countles, are

hereby divided as set rorth in saild LxhiLitse

INe o T . 2 ‘
Potet tale _f Gar o 62@44#,944;4‘.
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Surface Rights Omly,
Te plaintiffs, in the following proportionss

Harguerite Dertagnole,
gerald liertagnole, "
arelyn bertagnoele eyers,
Uancy Bertagnole Eckert,
Margueyite Bertagnols, Guardian of
Marguerite 5 rmlfi “Guseailn of 10t
ertagnole, QJuardisn o
Shirley inn BcrtagnSI-, a ninor, 2/15ths,

2 Nort
- Section 223 Al)
S8ection 28: Al
Section 3/t R$

W 2 Bortl rnze 3 ta & Lot eridlarn,

- Seetion 1: All of saild seotion lying imst of
Tixde Creck, i
Section 21 Ihit portion of BsSEd lying East
of Dixle Creek,
ceetlon A£21 o suld section lying Fe-t of
gast Canyon Leservolr and of Dixie
Creek, A
Section EgNEd, SE;FW}, SEa
fectlion ALY
Sectlon NE#NWE, ER, thot portion of SE}SW}
ing Zest of Fast Coayon Heservolr
Helvg, 8W:KNV§, R¥.:OWg
fectlion NNy, SUSNT, B3L, Wi
Cectlon ] .
2aetion N3, N385, 5w DW:, 8R;0E;
cectlion NWiKE%, 8:NEr, RVIsE
seetion i1l
neotlon Ck Ey

%

ATTORNEYSE AND COUNSELORE
3ALT LAKE CITY., UTAM

al
2
o)
-
£
z
O
}—
>
<
14
]
)
Z
-
I
a
ut
k—
n

#dl that portion of IE4 and »f SEANER
lying East of present ro.d ravdng in
Southwesterly-lorthsasterly “irection,

T e o i SR [ATP I T4 N REPR
DENFE 9 Wéols W i de b dgisa il nernuigp.

o $HWe, NE}, N2SEZ, Lot 1, 2, 3
section 103 111
Section lbs :

-

Ceation 93 L
3
wlon.

Also that »ortion of the ¥ Ving waseribved tracts
lying Yortherly frorx & @ Sing Mre vrroedcularly
daserited s “ollows:

segimding LU thehgchest ridrc lire oo 02 vest
- unsary of the SWiSLP jeetlor 17 wid ruw.ing in
a oouthesaverly “ivection adong o013 »de¢ iine to
& peak aprroxiin tdy in the center of iy Fection
21 wiick peck is suown on n a3ap prepnred by U.8.
Deportuent of Interior Geologlcal Survey, covere
ing Stoekton, Utuh, as being 6542 feet high and
rurning trerce North 62 deg,30' T .t 8976 foet,
Iore or lecs, to & reint on the Tzt bounds ry
of the WiWy leotlon 1/ whicen Tinal point ig
eprrozimately on the Tontolent susrter seetion
1ine,




Ssction ﬁa wivd

Seation 153 Al)l of said portion
Section 1T

Section 203

Section 21

Section 243

“a _‘3 *:‘9"31

Jectlon 263

Section 93
Section 121
Bection 151
Section 213

It is expressly agreed tuct no rights of way have been
rescrved by the delendant Leo il Sertagnole across any of the
above described landse
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Section 8:
Bection 20
Section 253
Section 30:
Section 361

Bection 103
Section 154
3ection 183
Section 223

Section 25
Doetion 263
Section 27:
Ezotlon 303
Section. i<t

Seetion 2:1
Sgetion 27:
Section z8¢
seetion 2%9%
2lso that

lying sou
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Regirring
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Section 93
Section 123
Section 153 BgWwz
Section 21: EgSWgNwe

It is expressly agreed tiiat no rigiits of way nave Leen

reserved by the plaintiffs across any of the above described

lands.
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