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STATE OF UTAH $

§
COUNTY OF WEBER  §

_ THIS MEMORANDUM OF LEASE is made and entered into by and between
HARRISVILLE-ROGERS III, L.C., a Utah limited liability company ("Landlord”), and
BRINKER RESTAURANT CORPORATION, a Delaware corporation ("Tenant").

WITNESSETH:

By that certain Lease Agreement dated S/26 - _» 20035 (the "Lease™) by and
between Landlord and Tenant, Landlord leased to Tenant, and Tenant leased from Landlord, that
certain tract or parcel of land located in the City of Harrisville, County of Weber, State of Utah,
the same being more particularly described on ibit A attached hereto and made a part hereof
(the "Land"), together with the non-exclusive use of all rights, privileges, ecasements, and
appurtenances belonging or in any way pertaining thereto, and together with any buildings or
other improvements erected and/or to be erected thereon (the "Improvements" and, together with
the Land, the "Premises™), TO HAVE AND TO HOLD the same for a primary term of ten (10)
years (commencing as provided in the Lease), with four (4) renewal terms of five (5) years each,
all pursuant and subject to the terms, conditions, and stipulations contained in the Lease to which
reference is made for all purposes of which it is intended hereby to give notice. The Premises
are situated in and constitute a part of a shopping center located east of the northeast corner of
Harrisville Road (a/k/a U.S. Highway 89) and North Street, and locally known or to be known as
Harrisville Center (the "Center"). The Center is shown on the site plan attached hereto as
Exhibit C (the "Site Plan"). Landlord owns the Land. Wal-Mart Real Estate Business Trust
("Wal-Mart") owns Lot 1 and Lot 7 of the Center. The remaining parcels in the Center are
owned by affiliated entities of Landlord ("Landlord Affiliates") as described and depicted on
Exhibit B attached hereto (the "Affiliated Owners' Properties").

The Center is subject to, among other recorded documents, that certain Easements with
Covenants and Restrictions Affecting Land dated as of September 13, 1999, executed by and
among Wal-Mart, Boyer Harrisville, L.C. and Melvin Rogers Family, L.C., and recorded in the
real property records of Weber County, Utah, on September 22, 1999, as Document No. 1663781
in Book 2035, Page 280 (the "ECR"). Unless otherwise defined herein, all capitalized terms
used herein shall have the same meaning as ascribed to such terms in the ECR as the context
requires. Notwithstanding anything herein or in the ECR to the contrary, to the extent that the
Premises (or Tenant's rights, obligations and/or interest under the Lease) would be adversely
affected, Landlord shall not consent to any proposed amendment to the ECR (or give its consent
or non-consent to any proposition when it has a right to do so under the ECR) without the prior
written consent of Tenant, which consent may be denied in its reasonable discretion.
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During the term of the Lease, including any and all Renewal Terms, the Landlord
Affiliates agree, by entering into this Memorandum of Lease, that they shall not allow to operate
on their respective Lots described on Exhibit B the following restaurants: Applebee's,
Bennigan's, BJ's Restaurant & Brewery, O'Charley’s, Red Robin, Ruby Tuesday's and
T.G.L Friday's. However, should Landlord be permanently estopped by any govermmental or
judicial authority from performing under this subparagraph, then this subparagraph shall be
modified to such an extent as to take into account the parties’ original intent and to permit
- Landlord the ability to enforce the same under applicable law.

Landlord agrees that it shall not (nor consent to allow any other party) to erect, construct
or install any subsequent signage, buildings, or other improvements in, or make any changes to,
the portion of the Common Area of the Center labeled as the "No Build Area” on the Site Plan
attached hereto as Exhibit C-2.

Tenant has a right of first refusal on the Premises if the same is to be conveyed as a
parcel separate from land within the Center owned by Landlord. The terms and conditions of
said right are more specifically described in the Lease.

This Memorandum of Lease is not intended to alter or supersede the Lease, and in the
event of any conflict between this Memorandum of Lease and the Lease, the provisions of the
Lease shall control.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Memorandum of
Lease to be effective as of the latest of the dates set forth below.

LANDI.ORD:

HARRISVILLE-ROGERS I, L.C.,
a Utah limited liability company

By:

Its: _A:L...a,.ﬂ
Date: ___g/lcdr
TENANT;

BRINKER RESTAURANT CORPORATION,
a Delaware corporation

RE: #£ >0 =
Jay L. Tobin,

Vice President

Date: &gﬁ &l ) H:Q05

As the respective fee owners of the Lots described on Exhibit B attached hereto, each of
the undersigned recognize that it will derive benefit from the Lease and agrees that, during the
term of the Lease, including any Renewal Term, it will not allow to operate on its respective
fee-owned Lot in the Center as described on Exhibit B the following restaurants: Applebee's,
Bennigan's, BJ's Restaurant & Brewcry, O'Charley's, Red Robin, Ruby Tuesday's and

T.G.I. Friday's.
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HARRISVILLE ROGERS I, L..C,,
a Utah limited liability company

By:
Name: Aoy M;gz-—-

Date: _?’égﬁ_(
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LOT 3:

HARRISVILLE-ROGERS, L.C.,
3 ¥ H

Ellen B. Rogers

Date: oo 5

LOT 6 ANDLOT 9:

MELVIN ROGERS FAMILY L.C.,
a Utah limited liability company

By: 7?7-—6&&7:;9 /QM <

Name: TR clozrr @__&4__

Date: ‘—/’?7—-&«

LOT 6a:
BOYER-HARRISVILLE WS, L.C.,

a [iﬁ& hm‘#gd I:‘gé"ltty ‘b‘ye@fty
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- ACKNOWLEDGMENT
STATE OF ___/ /TH¢f §
§
COUNTY OF __ () E522  §
The,  foregoing instrument was acknowledged before me this =2 day of
5 %1 . 200% by ) E&&%{& of
VILLE-ROGERS HI, L.C, a Utah limited ility company, on behal said limited

liability company.

LINDA K. BABCOCK

NOTARY £ 4 ﬁ f i
4 lsom ® STATE of UTAH N
Ogden, Utah 84404

COMM. EXP. 02-13.2008 PUBLIC, STATE OF (s 7H

My Commission Expires:

2 /1 z/ocs

ACKNOWLEDGMENT

STATE OF TEXAS §
§
COUNTY OF DALLAS §

The foregoing instrument was acknowledged before me this 2[@’ day of
%%& , 2004 by Jay L. Tobin, Vice President of BRINKER RESTAURANT
CO RATION, a Delaware corporation, on behalf of said corporation.

NOTARY PUBLIC, STATE OF TEXAS

My Commission Expires:

%\ Notary Pubiic Stats of Texss
Commission Expires
NOVEMBER 6, 2006
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ACKNOWELEDGMENT

STATE OF (TR §
8
COUNTY OF _j4 ) TE&E=4C— §

The foregoing instrument was, acknowledged before me  this =7 # day of

QK , 2005 by vzﬁ:ﬁzﬁﬁfgf% W of

TARRISVILLE ROGERS 10, L.C., a Utah limited lii¥ility company, on behalf of4aid limited
=T, LINDA K, BABCOCK

A N3\ NOTARY PUBLIC » STATE of UTAH
BB 8 1150 South Depot Drive

Ogden, Utah B4404
COMM. EXP. 02-19-20v8

‘X Do F

‘-IQ P

, s
,STATE OF { s 4#H]

My Commission Expires:
2 )17 [ g

CEKNOWLEDGME

STATE OF (T2 o 22
COUNTY OF __ (hE£5<

§
§
§

The foregoing instrument was acknowledged before me this .g(,;" day of
p 2005, by PDeven Glenr of

iﬂswug ROGERS, LT, & _Mamacger " Ton behalf of said

My Commission Expires: Sum LINDA K. BABCOCK
3% NOTARY PUBLIC » STATE of UTAH
IS} 1150 South Depot Drive
c_glj‘q ”/D(f( Ogoen, Utsh 84404
COMM. EXE. 02-19-2008
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ACKNOWLEDGMENT

STATE OF ___ (/174 §
§
COUNTY OF __( JEB# — &

The foregoing instrument was acknowledged before me this 2 Q"I{V day of

£ 2921 o/ » 20 o5 by MELVIN L. ROGERS.

LINDA K. BABCOCK

NOTARY PUBLIC » STATE of UTAH
1150 South Depot Drive - A W
Ogden, ttah 64404

COMM. EXP. 02-19-2008 ARY’PUBLIC, STATE OF (/77

My Commission Expires:

2/ 6,7/8 3

ACKNOWLEDGMENT

STATEOF __ (1844
COUNTY OF __ (S5

§
§
§

A

The foregoing instrument was acknowledged before me this _ .2 day of

LINDA K. BABCOCK

4
PR NOTARY PUBLIC & STATE of UTAH
i& 4 3 1150 South Depot Drive
'e:\_/é‘ Ogden, Utah 84404 ~
T COMM, EXP. 02-19-2008
L (

» STATEOF (174

My Commission Expires:

/15 /0 &
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ACKNOWLEDGMENT

STATE OF _ /; 1H4f

COUNTY OF O ﬁ@:

The foregoing instrument was knowledged before ¢ thiss2? day of
_%%d___, 2005 by_ > _&&i&%wfmwm
ROG FAMILY L.C, a Utah limited liabiliff company, on behalf of said limited liability

company.

§
§
§

LINDA K. BABCOCK
NOTARY PUBLIC o STATE of UTAM
1150 South Depot Drive

Ogden, Ulah 84404
COMM. EXP. 02-19-2008

My Commission Expires:

5/1?;/?) g

ACKNOWLEDGMENT

STATE OF __ (/A4 §
COUNTY OF __ A ¥8</L §

The foregoing instrument was acknowledged before me this -2 A day of

‘_%gc.i__, 2005 by _ Dowsn Sflean , of
BOYER'HARRISVILLE WS, LC, a M\ argaer , on behalf of said

eethetroy S S 2 .C.

LINDA K. BABCOCK
NOTARY PUBLIC o STATE of UTAH
1150 South Depot Drive
Ogden, Utah 84404
COMM. EXP. 02-19-20u8

My Comumission Expires:

o’l/z?;/f)/j/
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LORD SS: TENANT'S
Harrisville-Rogers II1, 1..C. 7 Brinker Restaurant Corporation
c/o The Boyer Company, L.C. 6820 LBJ Freeway
90 South 400 West, Suite 200 Dallas, Texas 75240
Salt Lake City, Utah 84101 Attn: General Counsel

AFTER RECORDING, RETURN TO:

Bonnie Leigh
Brinker International, Inc.
6820 LBJ) Freeway
Dallas, Texas 75240
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EXHIBIT A

LAND

A part of the Southeast Quarter of Section 8, Township 6 North, Range 1 Waest,
Salt Lake Base and Meridian, U.S. Survey:

Beginning at a point which is 276.73 feet North 89°31'54" West from the Southeast corner of Lot
4, Harrisville Retail Subdivision, Harrisville City, Weber County, Utah; running thence (3) three
_courses along the Northerly Right of Way Line of Proposed North Street, also known as Parcel
A, of said Harrisville Retail Subdivision North 89°31'54" West 16.46 fectto a point of curvature;
Southwesterly along the arc of a 280.00 foot radius curve to the left a distance of 120.17 feet
(Central Angle equals 24°35'24" and Long Chord bears South 78°1024" West 1 19.25 feet) to a
point of tangency; South 65°52'42" West 46.87 feet; thence North 21°09'45" West 156.83 feet;
thence North 7°15'09" West 187.94 feet; thence South 77°12'25" East 135.47 feet; thence South
89°04'18" East 128.37 feet; thence South 0°55'42" West 257.19 feet to the point of beginning,

" Contains 64,850 sq. f. or 1.489 acres.

A H- 200 oﬂ°54¢/&
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EXHIBIT B
AFFILIATED OWNERS' PROPERTIES

Harrisville Rogers I, L.C. owns the following lot:

Lot 2 of the Amended and Restated Plat of Lot 6 of Harrisville Retail Subdivision as
recorded in Book 60, Page 32 of Plat Records of Weber County, Utah.

Harrisville Rogers, L.C. owns the following lot:

Lot 3 of the Amended and Restated Plat of Lot 6 of Harrisville Retail Subdivision as
recorded in Book 60, Page 32 of Plat Records of Weber County, Utah.

Melvin L. Rogers and Ellen B, Rogers own the following lot:

Lot 4 of the Amended and Restated Plat of Lot 6 of Harrisville Retail Subdivision as
recorded in Book 60, Page 32 of Plat Records of Weber County, Utah.

Melvin Rogers Family L.C. owns the following lots:

Lot 6 and Lot 9 of the Amended and Restated Plat of Lot 6 of Harrisville Retail
Subdivision as recorded in Book 60, Page 32 of Plat Records of Weber County, Utah.

Boyer Harrisville WS, L.C. owns the following lot:

Lot 6a of the Amended and Restated Plat of Lot 6 of Harrisville Retail Subdivision as
recorded in Book 60, Page 32 of Plat Records of Weber County, Utah.
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EXHIBIT

SITE PLAN
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C-2

EXHIB)
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