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THIS Tax Regulatory Agreement (the "Tax Regulatory Agreement”) is entered
into as of November 1, 1997, by and among the Clearfield City, Utah (the "Issuer”), a
political subdivision and public body politic and corporate duly organized and existing
under the laws of the Swate of Utah, First Trust National Association, as trustee (the
"Trustee") under a Trust [ndennure dated as of November 1, 1997 (the “Indenmre”) and
Oakstone, L.C., a Utah limited liability company (ihe "Owner").

WITNESSETH:

WHEREAS, the Issuer is issuing its $12,100,000 Muitifamily Housing Mortgage
Revemie Bonds (FHA Insured Morigage Loan—Qakstone Apartments Project) Series
1997A {the "Series 1997A Bonds”) and its $3,090,000 Multifamily Housing Mortgage
Revemue Bonds (FHA Insured Mortgage Loan—QOakstone Apartments Project) Series
19978 (Federally Taxable) (the *Series 1997B Bonds® and together with the Series
1997A Bonds the "Series 1997 Bonds™), for the purpose of funding a Mortgage Loan to
the Owner to finance the acquisition, construction and improvement of a residential
multifamily facility intended for remtal to persons of low income, located in Davis
County, Utah (the "Project”), legally described at Appendix “I" hereto (such land, with
all buildings, fixtures, equipment and improvements now or hereafier constructed or
instailed thereon, is herein referred to as the "Project™);

WHEREAS, all parties to this Tax Regulatory Agrecment have joined in this Tax
Regulatory Agreement to restrict the use of the Project as provided herein to preserve
the exclusion from gross income of interest on the Series 1997A Bonds for federal

income tax purposecs.

NOW, THEREFORE, the Owner does hereby impose upon the Project the
following covenants, restrictions, charges and easements, which shall run with the land
and shall be binding and 2 burden upon the Project and all pottions thereof, and upon any
purchaser, grantee, developer or lessee of any portion of the Project and any other
person or entity having any right, title or interest therein and upon the respective heirs,
executors, administrators, devisees, successors and assigns of any purchaser, grantee,
company or lessee of any portion of the Project and any other person or entity having
any right, title or interest therein, for the length of time that this Tax Regulatory
Agreement shall be in full force and effect.

Section 1. Definitions. Unless otherwise expressly provided herein or uniess
the context clearly requires otherwise, the terms defined above shall have the meanings
set forth above and the following terms shall have the respective meanings sct forth
below for the purposes hereof:
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"Adjusied Income” means the aniicipated total annual income of the family or
individual for the centification year, determined in accordance with the criteria prescribed
by the Secretary of Housing and Urban Development under section B(f)(3) of the United
States Housing Act of 1937, as amendexl, for purposes of determining whether a family
is a lower-income family within the meaning of section 8(f}{1} of the Act. The
“cerufication year” means ihe 12-month period which begins on the date on which the
person first occupies the Unit on a rental basis, or signs a lease with respect to the Unit,
whichever occurs first or an anniversary thereof, as applicable.

"Area” means the Sait Lake City-Ogden, Utah Primary Mewropolitan Statistical
Area.

"Bond Counsel” means any attorpey or firm of attorneys with nationally
recognized expertise in the area of tax-exempt multifamily financing, as approved by the
Issuer.

"Code” means the Internal Revenue Code of 1986, as heretofore amended, and
(unjess the contract shall clearly indicate a contrary intent) as it may hereafter be
amended from time (o time and the Treasury regulations thereunder.

"Delivery Date” means the date the Bonds are initially issued and delivered to the
original purchasers thereof,

"Dwelling Units” means the units of multifamily residential housing comprising
the Project.

"Financing Agreement” means the Financing Agreement dated as of November
1, 1997, between the Issuer and the Owner.

"Functionally Related and Subordinate™ shall mean and include facilities for use
by tenants, for example, swimming pools, other recreational facilities, parking areas and
other facilities which are reasonably required for the Project, for example, heating and
cooling equipment, trash disposal equipment and units for resident managers or
maintenance personnel; provided that the same are of a character and size commensurate
with the character and size of the Project.

"Issuer” means Clearfield City, Utah.

"Median Income for the Area” means, as of any date, the median income for the
Area as most recently determined by the Secretary of Housing and Urban Development
under Section 8 of the United States Housing Act of 1937, as amended, or if programs
under Section 8 are terminated, Median Income for the Area determined under the
method used by the Secretary prior to such termination.
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"Mongage” means thai cerain mortgage, dated as of December 1, 1997, trom
the Owaer to the Trustee, granting a security interest in the Project to secure payment
of the Mortgage Loan.

"Mortgage Loan™ means the morigage loan to be made 10 the Owner pursuant to
the terms of the Financing Agreement from proceeds of the Series 1997 Boads.

"Occupancy Date” means the first date on which at least 10% of the Dwelling
Units in the Project are first occupied.

"Owner” means Oakstone, L.C., a Utah limited liability company and its
respective successors and assigns with respect to the ownership of the Project.

"Project” means the Project Site and all buildings, structures, fixtures, equipment
and other improvements now or hereafier constructed or located upon the Project Site.

"Project Site” means the real property described in Appendix "I" attached hereto.

"Qualified Project Period” means a period beginning on the Occupancy Date and
ending on the latest of (i) the date which is 15 years after the date on which at least 50%
of the Dwelling Units in the Project are first occupied, (ii) the first day on which no tax-
exempt private activity bond issued with respect to the Project is outstanding, or (iii) the
date on which any assistance provided with respect to the Project under Section 8 of the
United States Housing Act of 1937 terminates.

"Qualifying Tenants™ means individuals or families whose Adjusted Income is
60% or less of the Median Income for the Area. Determinations under the preceding
sentence shall include adjustments for family size. Notwithstanding the foregoing, the
occupants of a Dwelling Unit shall not be considered to be Qualifying Tenants if all the
occupants are students {(as defined in Section 151(e}(4) of the Code), no one of whom is
entitled to file a joint reurn under Section 6013 of the Code.  For purposes of
determining Qualifying Tenants the combined Adjusted Income of all occupants of a
Dwelling Umit, whether or not legally related, shall be used.

"Series 1997 Bonds” means the Series 1997A Bonds and the Series 1997B Boads.

"Series 1997A Bonds™ means the Clearfield City, Utah Multifamily Housing
Mortgage Revenue Bonds (FHA Insured Mortgage Loan—QOakstone Apartments Project)
Series 1997A authorized by, and at any time outstanding pursuant to. the Indenture.

"Series 1997B Bonds" means the Clearfield City, Utah Muliifamily Housing
Mortgage Revenue Bonds (FHA Insured Morigage Loan--Oakstone Apartments Project)
Series 1997B (Federally Taxable) authorized by, and at any time outstanding pursuant
to, the Indenture.
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"Treasury Regulations” means the regulations of the Deparument of the Treasury.
Internat Revenue Service under Section 142(d) of Code or predecessor Code sections.

Section 2. Residential Rental Property. The Owner hereby agrees that the
Project shall be owned, managed and operated as a "qualified residential rental project”
as such phrase is utilized in Section 142(d) of the Code, and, that each Dwelling Unit
shail be rented or available for rental on a continuous pasis during the longer of the term
of the Series 1997A Bonds or the Qualified Project Period. To that end the Owner
hereby represents, covenanis and agrees as follows:

(a) thattthrojectwasconstrucwdandequippcdasaqualiﬂed
residential rental project, and the Qwner shall develop, own, manage and operate
the Project as a qualified residential rental project containing residential Dwelling
Units and facilities Functionally Related and Subordinate to such Dwelling Units,
in accordance with Section 142(d) of the Code and related Treasury Reguiations;

()  that each Dwelling Unit in the Project contains complete and
separate facilities for living, sleeping, ecating, cooking (a cooking range.
refrigerator and sink) and sanitation (including bathing) for a single person or 2
family;

(¢}  that none of the Dwelling Units in the Project shall at any tme be
utilized on a transient basis; that nope of the Dwelling Units in the Project shail
be leased or rented for a period of less than 30 days; and that neither the Project
nor any portion thereof shall be used as a hotel, motel, dormitory, fraternity
house, sorority house, rooming house, hospital, nursing home, retirement home,
sanitarium, rest home, trailer park or court or by a cooperative housing
corporation (as defined in Section 216(b)(1) of the Code);

(d)  that once available for occupancy each Dwelling Unit in the Project
must be rented or available for rental on a continuous basis to members of the
general public for the longer of the period during which the Series 1997A Bonds
are owstanding or the Qualified Project Period;

(e) that the Dwelling Units in the Project shall be leased and rented to
members of the general public in compliance with the Treasury Regulations and
this Tax Regulatory Agreement, except for any Dwelling Units rented under the
Section 8 Program, which will be leased to cligible tenants in accordance with
Section 8 Program constraints and regulations;

H that substantially all (i.e., not less than 95%) of the Project shall
consist of proximate buildings or structures located on one of more contiguous
wacts of land which have similariy constructed Dwelling Units financed pursuant
to a common plan together with Functionally Related and Subordinate facilities,
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all of which shall be owned by (he same "person” (as such term is used in the
Treasury Regulations) for federal tax purposes;

(g)  that the Owner will not on the basis of age, sex, religion, race,
color, creed, familial status, source of income, disability or mational origin
discriminate in the sale, lease or rental of any part of the Project, nor deny 10 any
eligible applicant the opportunity to rent any Dwelling Unit in the Project on the
basis of age, sex, religion, race, color, creed, familial status, source of income,
disability or narional origin. The Owner will not advertise or in any other way
make stalemenis {0 occupants or prospective occupants of the Project te the effect
that occupancy is restricted or in any other way limited ty or on the basis of age,
sex, religion, race, color, creed, familial status, source of income, disability or
national origin; and

¢h)  that no building or structure in the Project containing fewer than
five Dwelling Units shall be occupied by the Owner or a related party.

Section 3.  Qualifying Tenants. To the end of satisfying the requircments of

Section 142(d) of the Code and the Treasury Regulations thereunder relating 10 income
limits during the Qualified Project Period, the Owner hereby represents, covenanis and
agrees as follows:

(a) At all times during the Qualified Project Period, at least 40% of
the total completed Dwelling Units (include both occupied and vacant Dwelling
Units) in the Project shall be occupied solely by Qualifying Tenants; provided that
for purposes of satisfying the requirement that 40% of the completed Dwelling
Units be occupied solely by Qualifying Tenants, the following principles apply:

() The determination of whether the income of a resident of 2
Dwelling Unit in the Project exceeds the applicable income limit shall be
made at ieast annually on the basis of the current income of the resident.
If the income of a resident of a Dwelling Unit in the Project did not
exceed the applicable income limit upon commencement of such resident’s
occupancy of such Dwelling Unit (or, as of any prior determination uikler
the preceding sentence) the income of such resident shall be trcated as
continuing 10 not exceed the applicable income limit. The preceding
sentence shall cease to apply to any resident whose income as of the most
recent annual determination exceeds 140% of the applicable limit if after
such determination, but before the next determination, any Dwelling Unit
of comparable or smaller size in the Project is occupied by any resident
whose income exceeds the applicable income limit.

(iiy A Dwelling Unit shall be treated as occupied by a Qualifying
Tenant until reoccupied, other than for a temporary period, at which time
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the character of the Dwelling Unit shali be redetermined, provided that in
no event shall such remporary period exceed 31 days.

()  If necessary, the Owner, together with its SUCCESSOTS and assigns,
shall refrain from renting Dwelling Units to persons other than Qualifying
Tenants in order to avoid violating the requirement that at all (imes during the
Qualified Project Period at least 40% of the completed Dwelling Units in the
Project shall be occupied by Qualifying Tenants.

(¢)  The Owner together with its successors and assigns shall obtain and
imaintain on file a sworn income certification in the form atiached as Appendix
“III" with respect to a sufficient number of Dwelling Units in the Project
satisfy the covenant Set forth in Section 3{a) hereinabove and each such
certification shall be in such form, si by such person Of persoms, and
obuinedatsuchijmcortimes,al]asrequiredhcrcbyandbythe'freasury
Regulations under Section 142(d) of the Code, or in such other form and manner,
signed by such person or persons, and obtained at such tme 0T umes, all as may
be required by applicable rules, rulings, procedures, official statements,
regulations or policies nOw or hereafter promuigated or proposed by the United
States Deparmment of the Treasury or the Internal Revenue Services with respect
1o obligations issued under Section 142(d) of the Code, and shall promptly deliver
from time to time upon request of the Issuer or the Trustee, a cOpPY of each such
certification to the Issuer and the Trustee as requesied together with such
addirional certifications as the Tssuer or the Trustee may reasonably require with
respect 1o the requirements of Section 142(d) of the Code and the Treasury
Regulations thereunder.

(@  The Owner shall submit to the Secretary of Treasury (at such time
and in such manner as the Secretary shall prescribe) an annual certification as t0
whether the Project continues 10 meet the requirements of Section 142(d). Any
failure to comply with the provisions of the preceding sentence may subject to the
Owner to penalties under the Code.

(e)  The Owner, together with ils SUCCESSOIS and assigns, shall prepare
and submit to the Trustee on oC before the first day of each month during the
Qualified Project Period beginning on the first day of the month following initial
occupancy of any Dwelling Unit, a Certificate of Continuing Program
Compliance, a form of which is attached hereto as Appendix "II", executed by
the Owner, its successors or assigns.

Section 4. Reserved].

Section 5.  Covenants Run with the Land; Term. The Owrer hereby declares

its express intent that the covenants, Testrictions, charges and easements set forth herein
shal] be deemed covenants running with the land and shall pass to and be binding upon
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the Owner’s successors in title including any purchaser, graniee, developer or lessee of
any portion of the Project and any other person or entity having any right, title or interest
therein 2nd upon the respective heirs, executors, administrators, devisees, successors and
assigns of any purchaser, grantee, developer or lessee of any portion of the Project and
any other person or entity having any right, title or interest therein. Each and every
contract, deed or other instrument hereafter executed covering or conveying the Project
or any portion thereof or interest thercin shall contain an express provision making such
conveyance subject to the covenants, restrictions, charges and easements contained
herein; provided, however, that any such coniract, deed or other instument shall
conclusively be held 1o have been executed, delivered and accepted subject 1o such
covenants, regardless of whether or not such covenants are sct forth or incorporated by
reference in such coniract, deed or other instrument. Unless sooner meodified o°
terminated in accordance with Section 8 hereof and except as provided in Section 3
hereof the covenants contained herein shall continue in full force and effect until the later
of (i) payment in full of the Bonds or (ii) the expiration of the Qualified Project Period.

Section 6. Uniformity, Common Plan. The provisions hereof shall apply
uniformly to the entire Project to establish and carry out a common plan for the use,
development and improvement of the Project Site.

Section 7. Remedies: Enforceability. In the eventof a violation or attempted
violation of any of the provisions hereof, the Issuer or any governmental enfity
succeeding to the Issuer’s functions, the Trustee and the persons who shall have been
owners of the Series 1997A Bonds at any time while the Series 1997A Bonds were
outsianding may institute and prosecute any proceeding at law or in equity to abate,
prevens or enjoin any such violation or atempted violation, or i0 recover monetary
damages caused by sach violation or attempted violation. The provisions hereof are
imposed upon and made applicable to the Project and shall run with the land and shall
be enforceable against the Owner and each purchaser, graniee, developer or lessee of the
Project or any portion thercof of interest therein, at any time and from time to time, and
the respective heirs, legal representatives, successors and assigns of the Owner and each
such purchaser, graniee, developer or lessee. No delay in enforcing the provisions
hereof as to any breach or violation shall impair, damage or waive the right of any pasty
entitled to enforce the same or obtain relief against or recover for the continuation or
repetition of such breach or violation or any similar breach or violation thereof at any
later time ot times. The Owner hereby agrees to pay, indemnify and hold the Issuer and
the Trustee and their successors harmless from any and all costs, expenses and fees,
including all reasonable attorneys’ fees which may be incurred by the Issuer or the
Trustee in enforcing or attempting to enforce this Tax Regulatory Agreement following
any default on the part of the Owner hereunder or their successors, whether the same
shall be enforced by suit or otherwise; together with all costs, fees and expenses which
may be incurred in connection with any amendment to this Tax Regulatory Agreement
(or to the Financing Agreement} or otherwise by the Issuer at the request of the Owner
(including the reasonable fees and expenses of Bond Counsel in connection with any
opinion to be rendered hereunder).

423658.001 (PF) 7




Secton 8. Amendment; Terminauon. The Owner shall cause this Tax
Regulatory Agreement to be duly recorded (or the terms hereof to be incorporated into
a deed to be duly recorded) in the office of public records in the county where the
Project is located as an encumbrance upon the Project Site and the Owner shall daliver
to the Trustee a copy of a title insurance policy or other evidence of such recording and
an opinion of counsel in form and substance satisfactory to Trustee to the effect that this
Tax Regulatory Agreement is a legal, valid and binding agreement enforceable in
accordance with its terms against the Qwner. Prior to the effective date of any transfer
of title to the Project, the Owner shall deliver to Trustee an opinion of counsel in form
and substance satisfactory to Trustee to the effect that this Tax Regulatory Agreement is
a legal, valid and binding agreement of all persons acquiring any right, tide or uterest
in or to the Project or any part thereof.

The provisions hereof shall not be amended, revised or terminated prior to the
stated term hereof except by an instrument in writing duly executed by the Issuer, the
Trustee (so long as any Series 1997A Bonds are outstanding), HUD, and the Owner and
duly recorded. The Issuer’s consent to any such amendment, revision or termination
(whether or not the Bonds shall then be outstanding) shall be given only upon receipt of:

(@) an opinion of Bond Counsel that such amendment, revision Or
termination will not adversely affect the exclusion from federal income of interest
on the Series 1997A Bonds for gross income tax purposes; or

(®) (i) evidence satisfactory to the Issuer that there has occurred an
involuntary noncompliance caused by fire, seizure, requisition, foreclosure,
transfer of title by deed in lieu of foreclosure, change in federal law or action of
a federal agency after the date of issue which prevents the Issuer from enforcing
this Tax Regulatory Agreement or condemnation or similar event, but only if
within a reasonable period thereafter the Series 1997A Bonds are paid in full and
retired; provided, however, that the preceding provisions of this senience shall
cease to apply and the restrictions contained herein shail be reinstated if, at any
time during the Qualified Project Period subsequent to the termination of such
provisions as the result of the foreclosure of the lien of the Mortgage or the
delivery of a deed in lieu of foreclosure or a simitar event, the Owner or any
related person (within the meaning of Section 1.103-10(¢) of the Regulations
under Section 103 of the Code) obtains an interest in the Project which constimates
an ownership interest therein for federal income tax purposes, and (ii) an cpinion
of Bond Counsel that termination of this Tax Regulatory Agreement in relation
thereto will not adversely affect the exclusion from gross income of interest on
the Series 1997A Bonds for federal income tax pusposes.

An opinion of Bond Counsel as herein provided shall become applicable upon
delivery of such opinion t¢ the Issuer and the Trustee. Upon expiration or sooner
termination of this Tax Regulatory Agreement and upon written request to the Owner the
Issuer shall take such reasonable actions as necessary upon the advice of its legal counsel

473658.001 (PF)}
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io remove this Tax Regulatory Agreement from the public records relating o the Project
Site.

Notwithstanding any other provisions hereof, this Tax Regutatory Agreement shall
be amended to conform 1o the requirements of HUD or any amended Treasury
Regulations (proposed or final), or any legislative enactment or final decision by a court
of competent jurisdiction affecting the tax-exempt status of the interest on the Series
1997A Bonds when the same becomes applicable.

Seciion 9. No Confiict with Other Documents. Except as otherwise provided
in Section 13 hereof, the Owner warrants that it has not executed and will not execute

any other agreement with provisions contradictory to, or in opposition to, the provisions
hereof, and that in any event, the requirements of this Tax Regulatory Agreement are
paramount and controlling as to the rights and obligations herein set forth and supersede
any other requirements in conflict herewith.

Section 10.  Severability. The invalidity of any clause, part or provision of this
Tax Regulatory Agreement shall not affect the validity of the remaining portions thereof.

Section 1. Notices. All notices to be given pursuant 1o this Tax Regulatory
Agreement shall be in writing and shall be deemed given when mailed by cenified or
registered mail, return receipt requested, to the parties hereto at the addresses set forth
below, or to such other place as a party may from time to time designate in writing, if
to the Trustee: First Trust National Association, c¢/o U.S. Bank Nationzl Association, 107
South Main Street, Suite 303, Salt Lake City, Utah, 84111, Anention: Corporate Trust
Department; if to the Owner: Qakstone, L.C., Prowswood Companies, 4855 South 900
East, Salt Lake City, Utah, 841107, if the Issuer: Clearfield City, Utah, 140 East Center
Street, Clearfield, Utzh 84105, Attention: City Manager.

Section 12.  Governing Law. This Tax Regulatory Agreement shall be governed
by the laws of the State of Utah.

Section 13.  Subordination.

{a) Notwithstanding any provision of this Tax Regulatory Agreement
to the contrary, the parties hereto acknowledge and agree that all of their
respective rights and powers hereunder are subordinate and subject to the National
Housing Act, HUD, related administrative requirements, and the FHA Documents
(as such terms are defined in the Indenture), together with any and all amounts
from time to time secured thereby, and interest thereon, and to all of the terms
and provisions of the Mortgage, and any and all documents and agreements

executed by the Owner as required by FHA or the Lender in connection with the
Mortgage Loan.

423658.001 (FF) 9
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of this Tax Regulatory Agreement shall serve as a basis for a default on the
Morgage Loan;

(¢)  Enforcement of the provis.ons of this Tax Regulatory Agreement
shall not resuls in any claim under the Morigage Loan or any claim against the
Project, Mortgage Loan proceeds, proceeds of the loan insured by the Mortgage,
any reserve or deposit required by HUD in coanection with the Mortgage Loan
or against the rents or other income from the Project (other than available
~surplus cash.” "distributions™ and "residual receipts,” (as such terms are defined
in the applicable FHA regulatory agreement, and duly authorized for release by
HUD).

(d)  The Owner shall not be deemed to be in violation of this Tax
Regulatory Agreement if it shall take (or refrain from taking) any actions required
(or prohibited) by HUD pursuant to the National Housing Act, applicable
morigage insurance regulations, related administrative requirements, and, if
applicable, Section 8 of the U.S. Housing Act of 1937 and regulations
promaulgaied thereunder.

(¢)  This Tax Regulatory Agreement and the restrictions hereunder are
subject to and subordinate to the liens and security imterests granted by the
Mortgage. In the event of foreclosure or deed in lieu of foreclosure, this Tax
Regulatory Agreement and the restrictions hereunder will automatically and
immediately terminate and shall thereafter be of no further force and effect.

Section 14. Appendices.  The appendices attached hereto are hereby

incorporated and made a part hereof.

Section 15. Counterparts. This Tax Regulatory Agreement may be execuied

in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

423658.001 (PP 10
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IN WITNESS WHEREOF, the parties have caused this Tax Regulatory
Agreement 10 be signed by their respective, duly authorized representatives, as of the day
amd year first written above.

OAKSTONE, L.C., a Utah limited liability
company

By:  Clearfield Affordable Housing, L.C.
Managing Member

Ariest:

-

/
A i :
By: { fodidecd Jrl a2 ‘rﬂ/‘m&f
’ City Recorder

FIRST TRUST NATIONAL
ASSOCIATION, as Trustee

By:

| 423658.001 (FF) 11
2

Title:

g hmr” e e T A e a



E1367112 B2214F 1154

IN WITNESS WHEREOF, the parties have caused this Tax Regulatory

Agreement [0 be signed by their respective, duly anthorized representatives, as of the day
and year first written above.

OAKSTONE, L.C., a Utah limited Hability
company

By:  Clearfield Affordable Housing, L.C.
Managing Member

By:

Mayor
Attest:

City Recorder

FIRST TRUST NATIONAL
ASSOCIATION, as Trustee

v K2R AallniiZ
Tite: \ice. Fresident

423656.001 (PF) 11
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STATE OF UTAH )

55 r 1367112 82214 F 1155
COUNTY OF SALT LAKE )

7
On this % day of December 1997, before me, the undersigned Notary Public,
personally appeared . 7 ... ‘' /¥ 7., who acknowledged himself/herself to be
an authorized officer of Oakstone, L.C/, and that he/she is an officer being authorized
to do so, executed the foregoing instrument for the purposes therein contained by signing
the name of the corporation by himself/herself as such officer.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

(F tog pho Al

./ Notary Public

My Commission Expires:

FEErE/

. Carrwn. Bxpbes FEB 22, 1998
\TECA 1727 E CAMENO WAY SARDY LY Siom

423658 001 (PF) 12




STATE QF UTAH )

COUNTY OF SALT LAKE )

On this |_*"'day of December 1997, before me, the undersigned Notary Public,
personaily appeared Neldon E. Hamblin, who acknowledged himself to be the Mayor,
of Clearfield City, Utah and that he is an officer authorized to do so, exccuted the
foregoing instrument for the surpases therein contained by signing the name of the Issuer
by himself as such officer.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

8

\
\
Notary-Public
My Cfommission Expires:
~7/%. 40
(SEAL)

1 AT
~RECCROER S WL e
.l_‘zr‘ OR r-P_l.- Nt
LEE‘B“-;‘?»Q?—IE{E@ THE BOLL

PN s
R R e T
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COUNTY OF SALT LAKE

On this § #7day of December 1997, before me, the undersigned Notary Public,
personally appeared Debbie M. Cardenas, who acknowledged herself 1o be the City
Recorder, of Clearfield City, Utah and that she is an officer authorized to do so,
executed the foregoing instrumen: for the purposes therein contained by signing the name
of the Issuer by himself as such officer.

STATE OF UTAH

E 1367112 82214 P 1157

IN WITNESS WHEREQF I hereunto set my hand and official seal.

My Commission Expires:

7/

(SEAL)

423658.001 (PF)
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STATE OF UTAH )

COUNTY OF SALT LAKE ) E 1367112 82214 p 1158

On this "d day of ﬁmbéf’ 1997, before me, the undersigned Notary
Public, personally appeared o R Grdbros 4, who acknowledged himself/herself
tobeanauthorimdofﬁc:rofFirstTmstNationalAmciaﬁon, and that he/she is an
officer being authorized to do so, executed ihe foregoing instrument for the purposes
therein contained by signing the name of said bank by himself/herself as such officer.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

:/%Lb\dox Ly

Notary Public’

My Commission Expires:

> A4

(SEAL)

LINDA R. JEX
WORAY PUBLIG » STATE OF [T
i 1075 MAL 5TE 30
 SALY LAKE CTY, UTH 4111
COMM. EXF. NOV. 30, 1998

423658 001 (PF) 15
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Description of Project Sitt 1347112 & 2214 ¢ 1159

Real Property located in Davis County, Utah, to wit:

A Part cf The Southeast guarter of Section 12, Township 4 Norch, Range 2 Wast, Sals
Lake Base and Meridian, U.5. Survey. Beginning at a point being 675.50 feec Nor:h
€0®06° 0SS~ East along the sectiaon line and 31.00 feer "West of ch

ke Soutkheast corner of
Section 12 {Basis of Zearing: North 00°06° 05 East from zhe Southeast cormer af
Seccion 12 Along the Sectiosn line ro the East quar

TLes qoiner}: theace as follows:
North 89%52°13" West £85.84 feet along the adjoining property line; chence Narth

89%52°40" Wesc 386.75 feer along che adjoining propercy lire; thence North 2595343+
West 431.79 fee: along the railrsad Tow fence; thence North 00*44° 07+ Wes: 257.28 feer
alang the railroad row fence; thence North 85°47°52% Fasc 428.29 feet alcong an
exiating chain link fence; thence South B9°44°36% East 371,08 feer; thence South
00°06° 03" West 321.07 feet; thence South B9°44°36% Fast for 495.00 feet tc the West

line of 1000 Eastc Stree:; rhence South 009GCE° 05" West 320.61 feer along said screer,
to the point of beginning.

423458.001 (PFy
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A XA £ 1367117 822147 1140
CERTIFICATE OF CONTINUING PROGRAM COMPLIANCE

paa o d ST R R

The undersigned hereby certifies as foliows:

1. The undersigned has read and is thoroughly familiar with the provisions of the
following:

a Financing Agreement (the "Financing Agreement®) dated as of
November 1, 1997, by and between the Owner and the Clearfield City,
Utah.

D. Mortgage and Morigage Note {as defined in the Financing Agreement).
C. Tax Regulatory Agreement (as defined in the Financing Agreement).

2. At least % of the total completed Dwelling Units (include both
completed and vacant Dwelling Units) in the Project have been occupied by Qualifying
Tenants at all times since the later of the Occupancy Date or the date of the last

Certificate of Continuing Program Compliance delivered pursuant to the Tax Regulatory
Agreement.

3. Attached hereto as Exhibit "A* is the annual certification with respect to the
Project required to be filed with the Secretary of Treasury for the preceding year,
together with proof of mailing thereof.

4. The Owner is not in default under any of the above documents and

instruments except as set forth in Exhibit "B" attached hereto and hereby incorporated
herein by reference.

423658 .001 (PF) II-1
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5. Words and phrases used in this cerificate shali have the same meanings herein
as in the Financing Agreement and Tax Regulatory Agreement.

DATED: , 19

OAKSTONE, L.C., a Utah limited liability
company

By: Clearfield Affordable Housing, L.C.
Managing Member

By:

Manager

tHIS PAGE WAS BLANX
OR NOT FILLED IN AT
TIME OF RECORDING
JAMES ASHAUER
Davis County Recorder

423658 001 (PF) 11-2




APPENDIX "IIT"

INCOME VERIFICATION
DATE:

RE: [address of Project]

INc'e,mund:rﬁgned,bciqﬁtimlymtqumuwehvcmdndmmhny.-dmﬁuymhdmm
quuciomfmaﬂpctmvhnmuwcw,huﬁhummwﬁmhvmwmhnﬁ.mﬂmm

limed bedow:
| 2. 3 4. 5.
Name of Mewbers Relatiozahsy w0 Social Security Place of
of the Houschold Head of Housebold Age Number, if any Employment
6. The Total Amticipated Income of all the sbove p (including anticipated i of a family head or spouse of family bead
wiwingnponrilynbuu)duringmlzmwuﬁmmhdau(mdumdhﬁdmwam
of lease cxexuton) vet forth sbove in § (Sce reverse for definkion of i and worksh Total 1o inchude

amoums sci forth s 7.a below )

7. lt'm-yofmcmmsberloﬁbemﬂddhnnvimmh.boﬂl.quhyinudpmpeﬂyoco&nﬁxmofuphlhwm
whose tolal value excesds 35,000, provide:

hers of the b frodd leas bie costs that would be incurred

T7.1. the total valoe of ail such asacts owmed by the
in disposing of wch asscts: § Land

72. lh:ammofimonp:xpecwdmbedeﬁvcdﬁnmnmhmind:el?.-muﬂhperiodwmmncinzmisdau:
s .
8. a.1. Wm-ﬂofthepuwliledinwlumlabovc(ometdnnptuchoolqcchiumnbemhw:hybmﬁm-ﬁm

swudents during five calendar months of this caicndar year st an {oaber than & correspondence
school) with regular faculty and sudents?

4

H Yes No

82. (Complel oaly if the answer t0 Question 8.1 is “Yes™). s any such person married and ehgible 1o file 2 jomt federal
income tax remm?

Yes No

We acknowledge that sli of the above information is relevant 10 the stanus under federal income tax law of the intorest on Bonds
jasued 10 provide permanent financing for the Project and desiare under peaalty of perjury that the forsgoing is true and correct. We
consent 1o the disclosure of such information 10 the issucr of such Bonds, the holders of such Bonds, any Lrusiee acting on their behalf
and aay suthorized agent of the Treasury Depasiment or Internal Revenue Service. We acknowledge that it is a criminal offensc 10

make & willfully false or p ion 1o any dep ot agency of the United States.
Date:
Head of Household
Spouse

VHIS PAGE WAS BLANK
OR NOT FILLED IN AT
TIME OF RECORDING

JAMES ASHAUER

Davis County Recorder
42365%.001 (PP 1I-1
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R TR Eaui
AT

COMMITEOnE, FEEE . - - . oo ot m e s m e
Tips, Boouses, All Other Personal Compesastion . .. .. ... -....ocooc s
All Net Encome from Busincas of Real oc Personal Propenty or o Profession

(only wmight nc depreciationis allowed) . .. . ... e
Withdrawais of Cash or Assets from Busi Profcuson or L

(0o deduction for amontization of capital indebuednessis ellowed) . .. .. ..o
Intereat, dividends and other net income from real or persoaal property . . . L oL e e m e e e
Mhm(mﬂm.Mm:mkh.Whm,

Pensions, Disability or Death Besfitn, Esc.} . . - .. oot n e
hymmmdmwmbmwmwm

Severmnce PRY) . oo accw i emeae e e amaaa s e

Regular CORribnmions oF GillS . . . . o .. wx s e e
mhy.wmhymhmﬁm)mwﬂh

Membersof Armed FOITER - . .- oo v i v s o s s
Eamed Income Tax Credits in Excess of Income Tax Lisbility . .. ... ..o oo

Total Anticipsied Income for the Housebold . . .. ... i e 3

b. aticipated income docs pot inchsde:

) temporary, DOMECUTING o sporadic income (inchuding occasional gifls);
of medical -

(1] amounts that are specifically for o in reimb xp
i @) Wmp sum sdditions to family assets, such as inhers i P (including pay under health

and scoident inmuckace and workmen's conpensation), capital guios and actt} foc p t or prop
fosses;

vy .mdmmmﬂwywummummmm-ﬁwﬂ
bymcguvemeum-vamnhrmhmuingmemofmmfumbwh.wms.
ppls hilip jon and misceil P ] exp of the sudent, but in cither case only 10 1be exient
used for such purp {any that is ilable for mern is 10 be included n income);

(] wﬂmwuhmﬂymuwimhMMMumheWmmkﬁm;inl:nn::ﬁnm
employment of children Gncluding foster children) under the age of 18 years;

(i) foster child care payments; income of a live-in aid, su defined in 24 CFR §513.102;

(vid) amounts received uader training programs funded by HUD;

{viid) ived by a di “‘pemnlh-:mdismptdedfo(lﬂniwddm:forpnrpmofSupplemnl
Socuritylmumeligﬁyﬂhymdbm:ﬁubmmmcymmaﬁdeformund«aPhnwmin&lf
Sufficiency; o1

(ix} ived by a particip inmyotherpublicun‘nodpmgnmlwhichmspo:iﬁcmyﬁmurin
reimbursement of out-of-pockel exp d {special equip lothing, 1r soa, child care etc.}

and which are made solely 1o aliow participalion in & specific program, amounts specifically excluded by any
other Federal Statuse from consideration s income for purposes of determining eligibility or benefits under &
category of assi prog that includ ' under the Uniled States Housing Act of 1937.

423658.001 P INI-2
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SATOMEEETT 7 PRI . i 2, KIS 4. AT AT ¢ A e = - — —

~RECORDERS NEMO=
epemn Ty OF TYPING OR PRI

CRUUTRE DGouva
T

Vickeut

fF 1367112 B2214PF 1164
FOR COMPLETION BY PROJECT SPONSOR ONLY:

L Calculation of Adjused b
. Eoacc armovet catceed for cative houschold i 6 above: L o Loos st )
b, Khmmﬂh?.lmhmmﬂ.@,m
0] hm«f&mmhtlm-_ﬁpﬁdbth
anhpmuwlay!ﬂ}l): .......................... H
(O] the amourt estered in T2 aboWe: ... - o e s m s T T TR 3
() hmmm(ﬂ(ﬁumw,mm ......................... 3
c. TUTAL ADIUSTED INCOME (Linc 1.a phos line 1BD): .- - oo ooovmmoeo s
2 Qualification as Qualifying Tenants: ‘
a. khmm«dhlﬁml.cqﬂmulﬁnhﬂ@idmm&ramwfwmy
aze?
Yes No
b. [0] If tine Z.Ii.l'Yu'.M'.l.mh'No'.MﬁchmM@ﬂiﬁduWTm
) (T 2..|.i:'Yu',l.l..\mu'n"fu'mdSl.abovcis'\'el',mmwwﬁﬂu
Qualifying Tenaots.
3. rimbu'of.pmmeﬂuai-niznnd:
4. Monthly rect:
5. {Check One}
'I‘hghmuhoudnunuqmlifynQulifyinng.
Thchuneholdquliﬁuule.ifyhsTm:.
SPONSOE
By
It
IHIS PAGE WAS BLANK
OR NOT FILLED IN AT
TIME OF RECORDING
JAMES ASHAUER
Davis County Recorder
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