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FIRST AMENDMENT

T0
DECLARATION AND ESTABLISHMENT OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
AND GRANT OF EASEMENTS,
AND
ANNEXATION OF
ADDITIONAL PROPERTY TO SHOPPING CENTER,
AND
REVISIONS CONCERNING ADDITIONAL ROAD EASEMENT

THIS INSTRUMENT (the "First Amendment'), dated the _20th day
of October , 1990, is executed by 2DF, a Utah General Partnership
(heTeinafter referred to as "2DF'), whose address is c/o Fred W,
Fairclough, Jr., 349 South 20C East, Suite 440, Salt Lake City,
Utah 84111, by CHERRY PALM LIMITED, a California Limited Partner-
ship (hereinafter referred to as '"Cherry Palm"), whose address is
9060 Santa Monica Boulevard, Suite 204, Los Angeles, California
90069, by WORLD ENTERPRISES, a Nevada Corporation (hereinafter
referred to as "World"), whose address is c/o Elden Kingston, 3753
South State Street, Salt Lake City, Utah 84115, and by ELDEN
KINGSTON (hereinafter referred to as "Kingston'), whose address is
3753 South State Street, Salt Lake City, Utah 84115.

RECITALS:

A, On December 16, 1988 there was recorded in the office of
the County Recorder of Salt Lake County, Utah, a document, signed
by Estes Development Co., entitled 'Declaration and Establishment
of Protective Covenants, Conditions and Restrictiomns and Grant of
Easements." Such Declaration was recorded as Entry No. 4715102 in
Book 6089 at Page 2866. Such Declaration is hereinafter referred
to ag the "Declaration.”
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B. The Declaration concerns a certain "Shopping Center"”
which, as heretofore defined and constituted, consisted of the
following-described realty situated in Salt Lake County, Utah:

"Phase la" as described on the attached Exhibit A
and "Phase 1b" as described on the attached Exhibit
B, together with the "Additional Road Easement"
referred to in and affecting the realty described
on the attached Exhibit C, each of which Exhilbits
is incorporated herein by this veference.

C. The "Additional Road Easement' referred to in the
attached Exhibit C is part of the "Shopping Center' as heretofore
defined and constituted. Such "Additional Road Easement'" exists
pursuant to the "Grant of Additional Road Easement' referred to
and identified in such Exhibit C (hereinafter referred to as the
"additional Road Easement Grant').

D. The Declaration makes provision for the addition and
annexation to the shopping Center of all or part of the following-
described realty situated in Salt Lake County, Utah:

"Phase II," as described on Exhibit D attached
hereto and incorporated herein by this reference.

E. The parties desire to add and annex to the Shcpping
Center, as part of Phase lb, a portion of said Phase II, which
said portion consistc of the following-described realty situated
in Salt Lake County, Utah:

The property described on Exhibit F attached hereto
and incorporavad herein by this reference.

F. The parties desire to describe with particularity the
Parcels that are to be located within and to make up Phase 1b as
thus expanded (which said Parcels are to be different in a number
of respects from the Parcels heretofore provided for in Phase 1b)
and to identify the Building Area &¢nd Common Area to be located on
and within each of such Parcels.

G. The Additional Road Fasement Grant makes provision for
relocation of the Additional Ruad Easement. Pursuant thereto, the
parties desire to shorten the Additional Road Easement so as to
exclude therefrom that part of the original Additional Road
Fasement located within the property being annexed and added to
the Shopping Center as part of Phase 1b.

H. The parties desire to amend and modify the Declaration
in the respects necessary to accomplish the foregoing matters and
in certain other and additional respects and to provide for
certain other matters.
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I. 9DF is currently the "Owner" of "Parcel 1" (as identi-
fied in the Declaration) contained within the Shopping Center and
as such constitutes the "Master Parcel Owner." 1In addition, 2DF
is currently also the "Owner" of each of "Parcel 4" and "Parcel 5"
contained within the Shogping Center. Cherry Palm is currently
the "Owner" of "Parcel 2" (as identified in the Declaration)
contained within the Shopping Center. World is currently the
nowner" of the entirety of Phase 1b (and of each and every Parcel
within such Phase 1b) of the Shopping Center. World and Kingston
together, as undivided interest holders, are currently the
"owners" of the entirety of Phase II. As such Owners, 2DF, Cherry
Palm, World, and Kingston are, under Paragraphs 9.3(a) and 9.3(h)
of the Declaration and otherwise, the parties whose act and/or
consent 1s necessary to annex to the Shopping Center the realty
deseribed on Exhibit F and/or to modify the Declaration in the
respects set forth in this First Amendment. In addition, 2DF, as
the Owner of such Parcel 1, World and Kingsten, as the Owners of
/Phase ITI, and Cherry Palm, as tha Owner of Parcel 2, have the
‘right, under or regarding the Additional Road Easement Grant
(including under Paragraph 3 thereof) and under Paragraph 9.3(b)
of the Declaration, to shorten the Additional Road Easement and to
make the other changes regarding the Additional Road Easement
Grant as provided for in this First Amendment.

NOW, THEREFORE, 2DF, Cherry Palm, World, and Kingston, each
acting in the respects and in the capacity or capacities necessary
to make each and all of the following provisions effective, hereby
agree and consent to each and all of the following provisions and
mattere:

A. Annexation of Exhibit F Rea1t¥. Pursuant to Paragraph
9.3(b) of The Declaration, that part of Phase II which is de-
scribed on Exhibit F hereto is hereby annexed to the Shopping
Center as part of Phase 1b and is hereby subjected to the Declara-
tion (as modified by this First Amendment). The provisions of
this First Amendment, together with the Exhibits hereto, contain
all of the information and materials required by Paragraph 9.3(b)
of the Declaration in connection with such annexation of the
realty described on Exhibit F hereto.

Phase 1b of the Shopping Center shall hereafter consist of
the realty described on Exhibit B hereto plus and together with
the realty described on Exhibit F hereto. All of such realty,
taken together, is described as follows:

The realty described on Exhibit G attached hereto
and incorporated herein by this reference.

Phase 1lb, as thus expanded and cunstituted, shall consist of three
(3) Parcels: Parcels 8, 11, and 13, as each is shown and




described on the "Exhibit E - Revised" (hereinafter referred to as
the "Revised Site Plan™) which 1s attached hereto and incorporated
herein by this rveference. The Parcels designated as Parcels 6, 7,
9, and 10 which (under the terms of the Declaration as heretofore
constituted) were previously shown as located within Phase 1lb are
no longer to be involved.

B. Revisions Concerning Additional Road Easement. Pursuant
to Paragraph 3(a) of the Additional Road Fasement Grant, the Addi-
tional Road Easement is hereby shortened so as to exclude there-
from that part of the original Additional Road Easement which is
located within the realty described on Exhibit F (which said
realty described on Exhibit F is, under the foregoing provisions
of this First Amendment, being annexed to the Shopping Center as
part of Phase lb). The property over which such Additional Road
Easement shall hereafter extend (i.e., after exclusion of that
part lying within the realty described on Exhibit F) consists of
the following-described realty situated in Salt Lake County, Utah:

The property described on Exhibit B attached hereto
and incorporated herein by this reference.

Pursuant to Paragraph 3(b) of the Additional Road Fasement Grant
and Paragraph 9.3(b) of the Declaration, the Additional Road
Easement 1is hereby abandoned and terminated with respect to, and
to the extent that it affected, any and all property other than
the realty described on the attached Exhibit H.

The Additional Road Easement Grant is hereby supplemented and
modified in the following additional respects:

(i) The "Extra Access Point" contemplated by
Paragraph 4(b) thereof may be provided by a curb cut
located, within the area designated for that purpose on
the Revised Site Plan, on the Easterly side of the
driving aisle which lies immedlately West of Parcel 13,
with the exact location of such curb cut to be deter-
mined by the Owner of Parcel 13 and with the cost of
such curb cut to be paid by such Owmer.

(ii) The minimum width of the passageway referred
to in Paragraph 4(c) thereof is changed from thirty (30)
feet to twenty-five (25) feet.

C. Revised Site Plan. The "Site Plan" which wts attached
to the Declaration as Exhibit E is hereby superceded und replaced
in its entirety by the Revised Site Plan attached to this First
Amendment. The term "Site Plan" as used in the following provi-
sions of this First Amendment (where the modifying adjective
"original"™ is not used in conjunction with such term) shall mean
and refer, and the term "Site Plan" as used in the Declaration
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shall hereinafter be taken to mean and refer, to the Revised Site
Plan attached hereto as "Exhibit E - Revised".

D, Construction of Replacement Roadway. It is recognized
that the Additlional Road Lasement, as const%tuted prior to this
First Amendment, together with the "Service Road" described on the
original Site Plan, comprise_a road system that is in part located
within the Building Area of Parcel 11 as shown on the Revised Site
Plan, and that such road system has heretofore been improved and
is now in existence and usable. Prior to demolishing any part of
such existing road system or otherwise making the same unusable,
the Owner of Parcel 11 shall at its expense construct and install
all of the improvements needed to make the Additional Road Ease-
ment, as constituted after this First Amendment, together with the
"Service Road" described on the Revised Site Plan, fully improved
and usable as a replacement road system, Until such replacement
road system is so installed and usable, the Ouner of each Parcel
shall, notwithstanding either Section B of this First Amendment or
the contents of the Revised Site Plan, have and continue to have
the right to use the above-referenced pre-existing road system.
The Owner of Parcel 11 shall indemnify and hold harmless the Owner
of each other Parcel and the Occupant or lessee of each other
Parcel from and against any and all expense or loss incurred by
any such indemnified party as a result of any failure by the Owner
of Parcel 11 to comply with its obligations under this Section D.

E. Definitions Concerning gualified Owners, Etc. As used
in this FiTrst Amendment each of the rollowing terms s all have the
indicated meaning:

(a) "Qualified Ent’ty" shall mean and refer to any
corporation, partnership, organization, person, OT other
legal entity with respect to which any one or more of the
following is the case:

(i) The net worth of such entity exceeds
$25,000,000.00 based upon the most current financial
statements available (but in any event current as of a
date not more than 12 months in the past) prepared in
accordance with generally accepied accounting princi-
ples.

(ii) Stock or other ownership interests in such
entity are listed on the New York or the American Stock
Exchange.

(iii) Such entity owns and/or operates commercial or
retail stores, outlets, or business egstablishments in at
least 50 different locations in the United States and/or
Canada.
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(iv) Such entity is a commercial bank, a savings
bank, a savings and loan association, or other financial
institution.

(b} "McDonald's" shall mean and refer to McDonald's
Corporation, a Delaware corporation.

(c) "Wal-Mart" shall mean, refer to, and include
Wal-Mart Stores, Inc., a Delaware corporation, and any
corporation or other organization that controls, is con=-
trolled by, or is under common control with Wal-Mart Stores,
Inc.

(d) "Skipper's" shall mean and refer to Skipper's,
Inc., a Washington corporation.

(e) 'World Affiliate" shall mean, refer to, and include
World Enterprises, a Nevada corporation, and_any corporation,
partnership, organization, person, or other legal entity that
is the holder of five percent (5%) or more of the issued and
outstanding stock in said World Enterprises.

(f£) "Qualified Owner,' as regards each of Parcels 4, 5,
8, 11, and 13, shall have the following meaning:

(1) In the case of Parcel 4, such term shall mean,
refer to, and include Skipper's or any Qualified Entity.

(ii) 1In the case of Parcel 5, such term shall mean,
refer to, and include McDonald's or any Qualified
Entity.

(iii) In the case of Parcel 8, such term shall mean,
refer to, and include any World Affiliate.

(iv) In the case of Parcel 11, such term shall
mean, refer to, and include Wal-Mart,

(v) In the case of Parcel 13, such term shall
mean, refer to, and include World and Kingston.

(g) "Controlled by HomeClub,' when used in conjunction
with Parcel 2, contemplates a state of affairs where, and
shall mean and refer to clrcumstances under which, the Owner
of Parcel 2 is W-%an, Inc., a Delaware corporation (which 1is
the successor by merger to HomeClub, Inec.), and/or the lessee
and Occupant of Parcel 2 is said Waban, Inc.

(h) "Controlled by Wal-Mart,' when used in conjunction

with Parcel 11, contemplates a state of affairs where, and
shall mean and refer to circumstances under which, the Owner
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of Parcel 11 i3 Wal-Mart and/or the lessee and Occupant of
Parcel 11 is Wal-Mart Stores, Inc.

F, Amendment to Paragraph 1.9. The following sentence 1s
added at the end of Paragraph 1.9 of the Declaration:

"1 Entertainment or Recreational Facility' shall not
include the children's 'playland' rthat typically is
included as part of a McDonald's restaurant facili-
ty, if such a 'playland' is located on Parcel 5."

G. Amendment to Paragraph 1.20. Paragraph 1.20 of the
Declaration is amended in its entirety to read as follows:

"1parcel' or 'Parcels' shall mean those
several parcels which together comprise the Shop-
ping Center as shown on the Site Plan and desig-
nated on the Site Plan as Parcels 1, 2, 3, 4, 5, 8,
11, and 13."

H. Amendment to Paragraph 1.28. Paragraph 1.28 of the
Declaration is amended 1u its entirety to read as follows:

"'Phase 1b' shall mean that real property described
on EXRIBLit G attached to this First Amendment and
shown as such on the Site Plan."

I. Amendment to Paragraph 2.1, The second sentence of
Paragraph Z.1 of the Declaracion is amended to read as follows:

"additionally, Parcel 2 and Parcel 11 may be used
for wholesale purposes."

J. Amendment to Paragraph 3.1. Paragraph 3.1 of the
Declaration 1s amended in its entirety to read as follows:

"No building or structure of any kind shall be
erected, placed, or maintained on any portion of
the Shopping Center except upon those portions
designated as Building Area on the Site Plan.
Without the prior written consent of the Master
Parcel Owner, no building or structure erected in
the Shopping Center shall exceed one story in
height above ground (which one story may include a
mezzanine), nor shall any such building or struc-
ture exceed: (a) twenty-four (24) feet in height
if such building or other structure is located on
any portion of Parcel 3, 4, 5, 8, or 13; or (b)
thirty-one (31) feet in height 1if such building or
other structure is located on any portion of Parcel
1, 2, or 11; provided that special architectural
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treatments on the buildings on Parcels 1, 2, and 11
may extend up to forty-seven (47) feet in height so
iong as the width of =zuch special architectural
treatment does not exceed twenty-five percent (257>
of the width of the frontage of the building on the
Parcel on which such building is located.”

K. Amendment to Parapgraphs 3.2 and 3.3. The following
sentence is added at the end of FParagraph 3.2 of the Declaration:

“"After a completed building and related improve-
ments approved pursuant to the first sentence of
this Paragraph 3.2 have been constyucted on Parcel

4, 5, 8, 11, or 13, the Owner of the Parcel con-
cerned, if at the time in question such Owner is a
Qualified Owner as regards such Parcel or, in the
case of Parcel 11, the Parcel is controlled by
Wal-Mart, shall not be required to obtain the
approval regarding alterations that would otherwise
be required by this Paragraph 3.2 except to the
extent such approval is required by the following

Paragraph 3.3 or by Paragraph 3.7(b) hereof (as
added by this First Amendment) ."

The following two sentences are added at the end of Paragraph 3.3
of the Declaration: o
"Notwithstanding the foregoing and Paragraph 3.7{(b)
hereof (as added by this First Amendment), neither
the Master Parcel Owner's nor the Parcel 2 Owner's
approval shall be reguired for alterations to the
exterior of the building on Parcel 4, 35, 8, 11, or
13 which do not alter its architectural harmony .
with the remaiader of the Shopping Center, if at
the time of the alterations on the building in
question the Owner of the Parcel housing such
building is a Qualified Owner as regards such
" Parcel or, in the case of Parcel 11, such Parcel 1is
controlled by Wal-Mart. At least ten (10) days
prior to commencement of work on an exterior
alteration of a building located on a Parcel with
respect to which the foregoing circumstances exist,
the Owner of such Parcel (i.e., Parcel 4, 5, 8, 11,
or 13) shall deliver to the Master Parcel Owner a
complete set of architectural drawings of such work
so that the Master Parcel Owner can determine
whether any proposed change is architecturally
harmonious.
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L. Amendment to Paragraph 3.4. The period at the end of
Paragraph 3.4 of the Declaration is changed to a semicolon, and

the following is added at the end of such Paragraph:

#. provided, however, that neither the building

located on

Parcel & mnor the building located on

Parcel 5 shall be required to have a stucco ex-

terior."”

M. Amendment to Paragraph 3.5. Paragraph 3.5 of the
Declaration is amended in its entlrety to read as follows:

"Throughout the initial construction on any
portion of the Building Area, such Building Area
and associated construction immediately surrounding
such area shall be fenced off or otherwise segre-
gated so as not to interfere with the course of
Business of the remainder of the Shopping Center,
and shall be maintained in a neat and dust-free

condition."

N. Amendment to YFaragraph 3.6. The table of Maximum
Building Areas that appears 1in Earagraph 3.6 of the Declaration is
amended in its entirety to be as follows:

Maximum Building Area
Parcel {(in Square Teet)
Parcel 1 13,650
Parcel 2 103,909
Parcel 3 8,500
Parcel 4 2,500
Parcel 5 6,000
Parcel 8 7,000
Parcel 11 175,000
Parcel 13 10,000

0. Addition of New Paragraph 3.7. Paragraph 3 of the
Declaration 1s 2amende y the addition of the following new
Paragraph 3.7 at the end of such Paragraph 3:

"3.7

(a) In connection with the construction

of any building on the Building Area located on

Parcel &4, 5

, 8, 11, or 13, the Owner of the Parcel

in question shall, at its sole cost and expense,
fully improve all Common Area located within such
Parcel. The improvements thus required to be made
to such Common Area shall be made in a good and

workmanlike
cable law,

manner, in accordance with all appli-
in accordance with the ccontents and

requirements o the Site Plan and the Declaration
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(as amended by this First Amendment), to the same
standard of design and construction and to the same
level of completion as the other Common Area
theretofore installed in the Shopping Center, and
in accordance with the plans approved by the Master
Parcel Owner pursuant to the following subparagraph

(b).

(b) No Owner of Parcel 4, 5, B, 11, or
13 shall commence or permit the commencement of
construction of improvements to the Common Area
within the Parcel owned by such Ouner unless and
until detailed plans describing all of such im-
provements have first been approved in writing by
the Master Parcel Owner. Notwithstanding the
foregoing, however: (i) Once a building has been
constructed on the Building Area located within
Parcel 11 and the Common Avea within Parcel 11 has
been fully improved, no suck approval by the Master
Parcel Owner shall be required with respect to
subsequent changes in the Common Area within Parcel
11 that may be wade, if such changes are necessary
to enable an expansion of the building initially
located on such Parcel 11 and if at the time of
such changes Parcel 11 is centrolled by Wal-Mart;
and (ii) After the Common Area within Parcel 4, 5,
or 11 has been fully improved, no such approval by
the Master Parcel Owner shall be required with
respect to subsequent changes to such Parcel's
Common Area that may be made, if such changes will
have no material effect on the Owner of or on other
parties holding interests in any Parcel other than
the one containing the Common Area undergoing
change and if at the time of such change the Parcel
in question is owned by a Qualifled Owner or, in
the case of Parcel 11, is controlled by Wal-Mart.

(¢) The Common Area located within each
of Parcel 11 and Parcel 13 must include, without
limitation, anpropriate landscaping and paved and
striped vehicular parking spaces in at least the
number required by applicable zoning or other laws
to serve a building of the size and use located on
the Building Area of the Parcel in question.

(d) The Common Area located within
Parcel 8 must include, without limitation, appro-
priate landscaping and paved and striped vehicular
parking spaces in at least the greater of the
following: (i) The number required by applicable
zoning or other laws to serve a building of the

-10-
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size and use located on the Building Area of Parcel
8; or (ii) The sum of the following: (A) Ten (10)
spaces for every 1,000 square feet of building
space devoted to a Reataurant use or to use as an
Entertainment or Recreational Facility; plus (B)
Five (5) spaces for every 1,000 square feet of
building space devoted to any other use."

P. Amendment to Paragraph 4.2(c). The period at the end of
the first sentence o aragraph 4.2(c) of the Declaratiov. is
changed to a semicolon, and the following is added at the end of
such sentercce:

". provided, however, that storm drainage may be
allowed to occur over the surface of the Common
Area (with such drainage ultimately entering storm
drains in other Common Area locations or in adja-
cent public streets), so long as such surface
drainage dces not materially impair use of the
Common Area for other purposes.”

Q. Amendment to Paragraph 4.2(f). Paragraph 4.2(f) of the
Declaration is amended in its entirety te read as follows:

"The reasonable maintenance and reasonable
repair of any of the items referred to in Paragraph
4-2(8)"'

R. Amendment to Paragra?h 4.2(j). The last sentence of
item (i) o aragrap 7(3) of the Declaration is amended to read
as follows:

"Notwithstanding the foregoing, the Parcel 2 Owner
and the Parcel 11 Owner will not be required to
obtain the consent of the Master Parcel Owner for
such sales and may conduct such sales at any time,
but shall comply with all other requirements set
forth in this Paragraph.”

S. Amendment to Paragraph 4.2(k). Paragraph 4.2(k) of the
Declaration 1is amended in 1ts entirety to read as follows:
"The construction, maintenance, vrepair,
replacement, and reconstruction of sign pylons,
center identification signs, and monument signs

(with appropriate underground electrical connec-
tions).

At the option of the Master Parcel Owner,

there may be up to two (2) (and only two) Center
jdentification signs located in the Shopping
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Center, orie at or near the Northeast corner of 5600
South and Redwood Road and/or cne at or near the
Southeast corner of 5400 South and Redwood Road.
Any such sign that is installed shall be of the
monument variety. The exact location o¢f any such
sign shall be determined by the Master Farcel
Owner. The cost of construction of any such Center
jdentification sign shall be paid by the Master
Parcel Owner. The cost of replacement or
reconstruction of and the costs and expenses of
operating, maintaining, and repairing any such sign
shall not constitute part of the Common Area
Maintenance Expenses, but rather shall be paid by
the Master Parcel Owner.

Subject to the requirements of applicable law
and the governmental authorities having jurisdic-
tion, there shall be seven (7) sign pylons located
within the landscaped setback area of the Shopping
Center adjacent %o Redwood Road, with the respec-
tive Owners of Parcels 1, 2, 3, 4, 5, 8, and 11
each having the right to the use of one of such
pylons for use in displaying the name of one
business being conducted on the Parcel owned by
such Owner; provided, however, that the Owner of
Parcel 1 shall have the right vo display up to four
(4) such names on its pylon; provided, further,
that the Owner of Parcel 1 shall also have the
right to use up to one-third (1/3) of the available
sign area on the Parcel 2 pylon, to display, below
the sign space used by the Parcel 2 Owner, the name
of a business being conducted on Parcel 1. The
pylons to be used by the respective Oumers of
Parcels 2, 3, 4, 5, 8, and 11 shall each be located
within the Parcel owned by the Owner in question.
The pylon to be used solely by the Owner of Parcel
1 shall be located within the Common Area on Parcel
11. In addition to the sign pylons provided for in
the foregoing, the Parcel 1 Owner, the Parcel (1
Owner, and the Parcel 13 Owner shall each have the
right, subject to the requirements of applicable
law and the governmental authorities having juris-
diction, to erect one, in the case of each of
Parcel 1 and Parcel 11, or two, in the case of
Parcel 13, sign pylon(s) for its use (to display on
each such pylon the name of one business being
conducted on the Parcel owned by the Owner con-
cerned) within the landscaped setback area of the
Shopping Center adjacent tu 5400 South; provided,
however, that the Parcel 2 Owner shall have the
right to use up to one-third (1/3) of the available
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sign area on such pylon sign benefitting the Parcel
1 Owner to display, below the sign space used by
the Parcel 1 Owner, the name of the business being
conducted on Parcel 2. The pylons adjacent to 5400
South that are to be used by the respective Owners
of Parcels 11 and 13 shall each be located within
the Parcel owned by the Owner in question and such
pylon to be used by the Owners of Parcels 1 and 2
shall be located within the Common Area on Parcel
11. No sign pylons other than or in addition to
those provided for in the foregoing shall be
permitted in the Shopping Center. The exact
location of each sign pylon must be approved in
writing by the Master Parcel Owner prior to erec-
tion of the pylon in question. The pylon signs
provided herein shall not constitute part of the
Common Area, but shall instead be deemed to be the
property of the Ouwner(s) or Occupant(s) of the
Parcel(s) served by the pylon in question. The
costs and expenses of construction, replacement,
reconstruction, operation, maintenance, and repair
of each of such sign pylon shall be borne solely by
the Owner of the Parcel served by such pylon. In
the event a pylon is to serve more than one Parcel
under the foregoing provisions, such costs and
expenses shall be borne pro-rata by the Owners of
the Parcels served, in the ratio of their respec-
tive sign areas displayed on the pylon.

Monument signs located within the Shopping
Center shall bhe located only on the respective
Parcels to which their use is appurtenant. Such
monument signs shall not vonstitute a portion of
the Common Area, but each such sign shall be deemed
to be the property of the Owner or Occupant of the
Parcel to which such sign pertains and all costs
and expenses in connection with the construction,
operation, maintenance, repair, replacement, or
reconstruction of such sign shall be paid for by
such Owner or Occupant.

Any sign contemplated by the foregoing provi-
sions must comply with all applicable zoning and
other governmental requirements. No change shall -

be made in the location of any of the signs In the o]

Shopping Center without the priox written approval v

of the Master Parcel Owner." 23

T. Amendment to Paragraph 4.2{(m). Paragraph 4.2(m) of the zﬁ
Declaration 1.8 amended in its entirety to read as follows: gt
W

~J

-13- oo




"The Master Parcel Owner may use the sidewalk
directly in front of the Building Area on any
Parcel, other than Parcel 2, 4, 5, 8, 11, or 13,
for the sale of food and non-alcoholic beverages
from no more than one (1) vending cart, not to
exceed one hundred twenty (120) square feet in
gize. 1In addition, the Master Parcel Owner may use
any sidewalk that adjoins the Building Area on
Parcel 1 (including such a sidewalk that is located
on any other Parcel besides Parcel 2) for outdoor
seating of customers of any restaurant or other
food service operation being conducted on the
Building Area of Parcel 1."

U. Amendment_to Paragragh 4.3, The period at the end of
the first sentence o aragrap 1 of the Declaration is changed
to a semicolon, and the following is added at the end of such
sentence:

", provided further, that if at the time of any
such change or alteration the Owner of Parcel 5 is
a Qualified Owner as regards such Parcel, then the
prior written consent of such Parcel 5 Owner must
also be obtained if the change or alteration
materially affects any of the Common Area located
within 50 feet of the perimeter of Parcel 5 or
materially affects the Common Area driving aisle
that is located immediately East of Parcels 4 and 5
and that leads to 5600 South Street."

V. Amendment to Paragraph 4.9. The last sentence of
Paragraph 4.9 of the Declaration 1S amended to read as follows:
"Notwithstanding the foregoing, the employees of
the Parcel 2 Owner or its tenant may park anywhere
on FParcel 2 and the employees of the Parcel 1l

Owner or its tenant may park anywhere on Parcel
11."

W. Amendment to Paragraph 5.1. The second sentence of
Pavagraph 5.1 of the Declaration is amended to read as follows:
"If any such Owner shall fail to pay such taxes and
assessments until the date that falls three (3)

months prior to the date on which a final, unre- =p]
deemable, tax sale is scheduled to occur with b;
respect to such taxes and assessments, then any "o
other Owner or the tenant of any other Owner may iy
pay such taxes and assessments, together with such en
other taxes and assessments and such interest, -3
penalties, and other amounts as may be necessary to =
w

~
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accomplish redemption with respect to rthe delin-
quent taxes and assessments for which final sale is
scheduled, and the curing Owner or tenant may then
bill the defanlting Owner for the expense in-
curred."

Paragraph 5.1 of the Declaration is further amended by deleting in
its entirety subparagraph (a) thereof,

X. Amendment to Paragraph 5.3. The following provisions
are hereby added at the end of Paragraph 5.3 of the Declaration:

"If the Owner of Parcel 4, 5, 8, or 13 is a
Qualified Cwner with respect to such Parcel or
Parcel 11 is controlled by Wal-Mart at: the time the
building located on the Parcel so owned or con-
trolled is damaged by fire, the elements, unavoid-
able accident, or other casualty, then in connec-
tion with such damage none of the provisions
beginning with and including the second sentence of
this Paragraph 5.3 te the end of and including
subparagraph (c¢) hereof shall be applicable as
regards such Parcel 4, 5, 8, 11, or 13 (as the case
may be), the Owner thereof, or the damaged build-
ing, and the follow.ng shall apply in lieu of such
inapplicable provisions:

If the building situated on Parcel 4, 5, 8, 11, or
13 shall be damaged by fire, the elements, unavoid-
able accident, or other casualty at a time when the
Parcel in question is owned by a Qualified Ouwner
or, in the case of Parcel 11, at a time when Parcel
11 is controlled by Wal-Mart, then the Owner of the
Parcel in question shall, at its own expense and as
soon as reasonably practical, either cause such
damage to be repaired or raze and then landscape or
pave the Building Area on such Parcel."”

Y. Amendment to Paragraph 5.4. The following provisions
are hereby added at the end of Paragraph 5.4 of the Declaration:

"“"Noti “<hstanding the foregoing provisions or any
other provision of the Declaration, during any
period of time that Parcel 4, 5, or 13 is owned by
a Qualified Owner, that Parcel 2 is controlled by

HomeClub (but in the case of Parcel 2, the follow- =
ing arrangement shall apply only from and after é%
occurrence of the "Event'" referred to below), or )

that Parcel 11 is controlled by Wal-Mart, the Owner
of the Parcel in question (i.e., Parcel 2, 4, 3,
11, or 13), rather than Manager, shall, unless such

-15-
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Owner and the Master Parcel Owner otherwise agree
ir. writing (in which event Manager shall), be
responsible for operating and maintaining or
causing to be operated and maintained the Common
Area located within such Parcel and for accomplish-
ing, as regards the Common Area located within such
Parcel, all of the matters contemplated by subpara-
graphs (a) through (h) above (except that the hours
of illumination provided for in subparagraph (g)
shall not apply for purposes hereof) and any and
all other matters that would otherwise be the
responsibility of the Manager (including, without
limitation, the matters dealt with in Paragraph
5.18). The Owner of Parcel 2, 4, 5, 11, or 13, as
the case may be, shall itsezlf pay all of the costs
and expenses incurred in connection with its
responsibilities under the foregoing sentence.
None of such costs and expenses thereby incurred by
such Owner (including, without limitation, the cost
of insurance maintained by such Owner pursuant to
Paragraph 5.5 of the Declaration) shall be included
in the Common Area Maintenance Expenses. Notwith-
standing Paragraphs 5.9, 5.16, 5.18, 5.19, or any
other provision of the Declaration, the Owner of
Parcel 2, 4, 5, 11, or 13, as the case may be,
shall not be required to pay any portion of Common
Area Maintenance Expenses or other sums incurred,
during the period of such Owner's responsibility
under the first sentence of this amendment, by
Manager or by any other Owner with respect to
Common Area or Building Area ‘ocated beyond the
Parcel owned by such Owner, and Manager shall not
be required to account to such Owner for any Common
Area Maintenance Expenses incurred during such
period. The "Event" referred to above shall be the
giving of written notice by Waban, Inc. to the
Master Parcel Owner to the effect that the Common
Area located within Parcel 2 shall thereafter be
operated end maintained by the Owner or Occupant of
Parcel 2, rather than by Manager."

Z. Amendment to Paragraph 5.5. The following provisions
are hereby added at the end of Paragraph 5.5 of the Declaration:

"Notwithstanding the foregoing provisions or e
any other provision of the Declaration, the follow- i

ing shall apply during any period of time that o
Parcel 4, 5, or 13 is owned by a Qualified Owner, I
that Parcel 2 is controlled by HomeClub (but in the o
case of Parcel 2, the following shall apply only -
from and after occurrence of the "Event" referred =

Va)
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to in Section Y of this First Amendment), or that
Parcel 11 is controlled by Wal-Mart (unless the
Owner of the Parcel in question and the Master
Parcel Owner otherwise agree in writing, in which
eventlthe following shall not apply as regards such
Parcel):

(a) The liability insurance maintained by
Manager pursuant to the foregoing need not extend
to the Common Area located on the Parcel so owned
or controlled.

(b) As part of the operation of the Common
Area located on the Parcel so owned or controlled,
the Owner of the Parcel in question shall obtain
and maintain general public liability insurance
insuring it and persons who hold leasehold or other
interests in such Parcel against all claims for
personal injury, death, or property damage occur-
ring in, upon, or about the Common Area located on
such Parcel. Such insurance shall be written with
an insurer licensed to do business in the State of
Utah. The limit of liability of such ingsurance
shall be at least Cne Million Dollars
($1,000,000.00) combined single limit. Such
insurance may be written by additional premises
endorsement of any master policy which may cover
property in addition to the Common Area located on
the Parcel in question, Notwithstanding the
foregoing provisions of this item (b), if and so
long as the net worth of the Owner of the Parcel in
uestion (i.e., Parcel 2, 4, 5, 11, or 13) exceeds
250.000,000.00 based upon the most current finan-
cial statements available (but in any event current
as of a date not more than 12 months in the past)
prepared in accordance with generally accepted
accounting principles, such Owner shall have the
right to self-insure as regards an amount up to
$100,000.00 of its entire insurance obligations
under the foregoing and to retain the financial
risk related to an amount not in excess of
$100,000.00, and if and so long as such net worth
of such Owner exceeds $75,000,000.00, st " Owner
shall have the right to self-insure its entire
insurance oblipation under the foregoing and to
retain the entire financial risk related thereto.

(c) The Owner of the Parcel in question
(i.e., Parcel 2, 4, 5, 11, or 13) shall indemnify,
defend, and hold harmless each Owner interested in
any other Parcel located in the Shopping Center and
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each person who holds any leasehold or other
interest in any such other Parcel from and against
any and all claims, liabilities, costs, and ex-
penses (including, without limitacion, attorney's
fees) resulting from or related to occurrences in,
upon, or about the Common Area located on the
Parcel owned by the indemnifying Owner."

AA, Amendment to Paragraph 5.9. Paragraph 5.9 of the
Declaration is amended in its entirety to read as follows:

"During any period of time that Parcel 11 is
controlled by Wal-Mart or that a building has not
yet been completed on Parcel 11, the Owner of
Parcel 11 shall not be required to pay any part of
Common Area Maintenance Expenses. During any
period of time after such a building has been
completed on Parcel 11 but Parcel 11 is not so
controlled, the Owner of Parcel 1l shall pay, as
its share of Common Area Maintenance Expenses, that
amount determined by multiplying the amount of such
Common Area Maintenance Expenses by the ratio
between the area of the land within Parcel 11 and
the land area of the entire Shopping Center (exclu-
sive, however, of the area of the Additional Road
Easement)., Each other Owner shall pay, as its
initial proportionate share of Common Area Main-
tenance Expenses, that amount determined by multi-
plying the amcunt of such Common Area Maintenance
Expenses not required to be paid by the Owner of
Parcel 11 by the percentage set forth below:

Parcel Building Sq. Ft. Percentage
Parvel 1 13,560 11.3029%
Parcel 2% 103,909* 86.61327%*
Parcel 3 2,500 2.08397
Parcel 4% -k =%
Parcel 5% - -
Parcel 8 - --
Parcel 13* - -
Total 119,969 100%

*Note: During any period of time that the Owner ot
Parcel &4, 5, or 13 is a Qualified Owner as regards
such Parcel or that Pavcel 2 is controlled by
HomeClub (but in the case of Parcel 2, the follow-
ing shall apply only from and after occurrence of
the "Event" referred to in Section Y of this First
Amendment), the building square footage and
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BB.
Paragraph

percentage for such Parcel shall be taken to be
zero, whether or not a building has been construc-
ted thereon, unless the Owner of such Parcel and
the Master Parcel Owner have agreed in writing that
the Owner of such Parcel shall nevertheless not be
responsible for causing the Common Area located
within such Parcel to be operated and maintained,
in which event the building square footage and
percentage for such Parcel shall ba as they would
in the absence of this "Note',

In the event separate portions of any Parcel shall
be owned by different Owners, the proportionate
share of Common Area Maintenance Expenses payable
with respect to such Parcel as provided above shall
be apportioned on a pro rata basis between or among
such Owners based upon the ratio that the square
foot area of such Parcel owned by such Ouner bears
to the total square foot area of such Parcel. The
percentages appearing in the foregoing table are
based on the ratio that the square foot area of the
building on each Parcel concerned bears to the
total square foot area cf the buildings now con-
structed in the Shopping Center (exclusive of
Parcel 11). As new buildings are completed within
the Shopping Center, as buildings are expanded, or
as changes in building square footages and their
related percentages occur as a result of the "Note"
to the foregoing table, the percentages in the
foregoing table shall be adjusted in accordance
with such ratio, provided that, notwithstanding
whether a building has been constructed on any of
Parcels 3, 4, 5, or 8, the Owner of each of such
Parcels shall, unless such Owner's pro rata share
is zera pursuant to the "Note" to the foregoing
table, be responsible for its pro rata share (based
upon the building square footage set forth in
Paragraph 3.6, until a building has been completed
on the Parcel in question) of that portion of
Common Area Expenses attributable to landscaping
and insurance.'

Amendment to Paragraph 5.10. The first sentence of
5. 10 of the Declaration is amended to read as follows:

"Tn the event Manager shall be in default in
performing its duties hereunder, Owners of not less
than ninety percent (90%Z) in land area of the
Shopping Center (excluding any portion thereof
owned by Manager and also excluding Parcel 11 if at
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the time in question Parcel 11 is controlled by
Wal-Mart) or the Parcel 2 Owner, acting alone,
shall have the right to give Manager notice of such
default, specifying the particulars thereof."

Paragraph 5.10 of the Declaration is further amended by the
addition of the following new subparagraphs (d) and (e) at the end
of such Paragraph 5.10:

“(d) Tf the Common Area driving aisles that
furnish access to Parcel 4 and Parcel 5 from
Redwood Road and 5600 South Street are not properly
maintained by the party having responsibility for
such maintenance, then the Owner of either Parcel 4
or Parcel 5 shall itself have the right to perform
the necessary maintenance work »n such driving
aisles if: (1) The Owner of the Parcel in question
is a Qualified Owrer at the time such maintenance
work is required; (ii) Such Qualified Owner first
glves to the Manager (ov, if there is no Manager,
then to the Owner on whose Parcel the work will be
performed) reasonable advance notice of such
Qualified Owner's intention to p :form such work,
So as to provide the responsibl. party with an
opportunity itself to accomplist the necessary
maintenance: and (iii) The cost ot the maintenance
work accomplished by such Qualified Owner is
reasonable. Manager shall reimburse such Qualified
Owner for that portion of the cost of such mainte-
nance which is within the definition of Common Area
Maintenance Expenses, and such amount shall consti-
tute a Common Area Maintenance Expense. Such
reimbursement shall be made within 50 days after
such Qualified Owner delivers an invoice therefor
to Manager.

(e) If the Common Area located within a
Parcel is required to be operated and maintained by
the Owner thereof (rather than by Manager) and is
in one or more respects not being properly operated
or maintained by such Owner, then Managér shall
have the right to cause such operation and mainte-
nance to be accomplished in such respects if: (i)
The Manager first gives to the Owner in default
reasonable advance notice of Manager's intention to
cause such operation and maintenance to be accom-
plished in such respects, so as to provide such
Owner with an opportunity itself to take corrective
action; and (ii) The cost of the matters accom-
plished by Manager is reasonable. The Owner in
default shall reimburse Manager for the cost
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thereby incurred by Manager. Such reimbursement
shall be made within 30 days after Manager delivers
an invoice therefor to the Owner in default, and if
not so made the cost involved shall be recoverable
by Manager from such Owner on the same basis as
would apply if such Owner were liable for a share
of Common Area Maintenance Expenses and such cost
were such Owner's share thereof."

Amendment to Paragraph 5.12. Paragraph 5.12 of the

Declaration is amended in its entirety to read as follows:

DDI

"Manager, with the prior written consent of
the Master Parcel Owner, the Parcel 2 Owner, and
the Parcel 11 Owner, may promulgate reasonable
rules and regulations of general application for
the supervision, control, and use of the Common
Area, in which event Manager shall make and use its
best efforts to enforce the seme or :ause the same
to be enforced."

are hereby a

"Notwithstanding the foregoing provisions, during
any period of time that Parcel 4, 5, or 13 is owmed
by a Qualified Owner, that Parcel 2 is controlled
by HomeClub (but in the case of Parcel 2, the
following arrangement shall apply only from and
after occurrence of the "Event' referred to in
Section Y of this First Amendment), or that Parcel
11 is controlled by Wal-Mart, the Owner of the
Parcel in question (i.e., Parcel 2, 4, 5, 11, or
13), rather than Manager, shall, unless such Owner
and the Master Parcel Owner otherwise agree in
writing (in which event Manager shall), be respon-
sible for restoring, repairing, and rebuilding to
its former condition, to the extent reasonably
practicable, the Common Area located on the Parcel
concerned in the event the same is damaged or
destroyed. The Owner of Parcel 2, 4, 5, 11, or 13,
as the case may be, shall itself pay all of the
costs and expenses incurred in connection with its
responsibilities under the foregoing sentence,
Notwithstanding the other provisions of this
Paragraph 5.13, the Owner of the Farcel in question
shall not be required to pay any portion of the
cost of restoring, repairing, or rebuilding any
Common Area located beyond the Parcel owned by such
Owner that is incurred during the period of such

-21-
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Owner's responsibility under the first sentence of
this amendment."

EE, Amendment to Paragraph 6.1. The following sentence is
hereby added at the end of Paragraph 6.1 of the Declaration:

"A sales operation or store shall not be deemed to
be a second-hand store for purposes of the fore-
going provisions merely because some of the mer-
chandise being offered by the operation or store in
question consists of previously sold goods that
have been returned by the original purchasers
thereof."

FF. Deletion of Paragraph 6.3(b). Paragraph 6.3(b) of the
Declaration i1s hereby deleted,

GG. Amendment to Paragraph €6.4. Paragraph 6.4 of the
Declaration s amended in its entirety to read as follows:
"The Master Parcel Owner shall have the right
to grant exclusives to other Owners and tenants of

tke Shopping Center, but such exclusives shall not
be binding against Parcels 2, 4, 5, 8, 11, or 13."

HH. Amendment to Paragraph 7.1. The following provisions
are hereby inserted immediately prior to the last sentence of
Paragraph 7.1 of the Declaration: :

"During any period of time that Parcel 3 is owned
by Chevron U.S.A., Inc., that Parcel 4 or 5 is
owned by a Qualified Owner, that Parcel 2 is
controlled by HomeClub, or that Parcei 11 is
controlled by Wal-Mart, the Owner of the Parcel in
question shall have the following self-insurance
rights: (i) Such Owner shall have the right to
self-insure as regards an amount up to $100,000.00
of its entire insurance obligations under the
foregoing provisions and to retain the financial
risk related to an amount not in excess of
$100,000.00 (or, in the case of said Chevron
U.S.A., Inc., shall have the right to have an
affiliated corporation self-insure as regards such
amount and carry the financial risk related there-
to)}, if and so long as the net worth of the Owner
in question (or, in the case of Chevron U.S.A.,
Inc., the net worth of the affiliated corporation
which is insuring such obligations and carrying
such financial tisk) exceeds $50,000,000.00 based
upon the most current financial statements avail-
able (but in any event current as of a date not
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JJ.

Amendment to Paragraph 9.3(b). The following provisions
are hereby added at the eng or Paragraph 9.3(b) of the Declara-

more than 12 months in the past) prepared in
accordance with generally accepted accounting
principles; and (ii) Such Owner shall have the
right to self-insure its entire insurance obliga-
tion under the foregoing provisions and to retain
the entire financial risk related thereto (or, in
the case of said Chevron U.S5.A., Inc., shall have
the right to have an affiliated corporation self-
insure such obligation and carry the entire finan-
cial risk related thereto), if and so long as such
net worth of such Owner (or, in the case of Chevron
U.S.A., Inc., the net worth of the affiliated
corporation which is insuring such obligatioas and
carrying such finaneial risk) exceeds
$75,000,000.00."

Amendment to Paragraph 9.3(a). The first sentence of
Paragraph 9.3(a) of the ﬁeciaration is deleted and is replaced

with the following provisions:

"(a) This Declaration may be modified in any
respect whatsoever with the consent of trhe Master
Parcel Owner, the consent of the Parcel 2 Ouwner,
the consent of the Parcel 4 Owner if at the time of
the amendment in question the Owner of Parcel 4 is
a Qualified Owner, the consent 2f the Parcel 5
Owner if at the time of the zmendment in question
the Owner of Parcel 5 is a Qualified Owner, and the
consent of the Parcel 11 Owner if at the time of
the amendment in question Parcel 1l is controlled
by Wal-Mart (none of which said consents shall be
unreasonably withheld), without the necessity of
obtaining the consent of any other Owner; provided,
however, that if such modification may directly,
materially and adversely affect the use restric-
tions, parking, visibility, or access of any other
Owner under this Declaration, then such Owner, in
addition to the Owmers required by the foregoing
provisions, must also consent in order for any
modification to be effective (which comsents shall
not be unreasonably withheld); and, provided
further, that if this Declaration is rescinded, all
Owners of any portion of the Shopping Center must

consent to such rescission." |
I

"Netwithstanding the foregoing provisicns, other
than the annexation to the Shopping Center of that
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KK,

part of Phase II which is described on Exhibit F to
this First Amendment, there shall be nc annexation
to the Shopping Center of any of the realty making
up Phase IIL."

Addition of New Paragraph 9.3(c). Paragraph 9.3 of the
Declaration 1s amended by the agaltion of the following new

Paragraph (c) at the end of such Faragraph 9.3:

"(¢) The Owner of Parcel 13 shall have the
right, exercisable at its option at any time, to
withdraw and exclude Parcel 13 from the Shopping
Center and from the effects of the Declaration, as
amended., To exercise such right, the Owner of
Parcel 13 must do both of the following: (i)
Execute and record in the Office of the Racorder of
Salt Lake County, Utah, a document which contains
the legal descriptions of Parcel 13 and the Shop-
ping Center, which identifies the Declaration (as
amended) as recorded, which refers to this Para-
graph 9.3(c), and which unconditionally states that
Parcel 13 is withdrawn and excluded from the
Shopping Center and :from the effects of the Decla-
ration, as amended; and (ii) Deliver to the Master
Parcel Owner a copy of such executed and recorded
document, bearing the recording date and recording
enctry number, along with a written notice advising
that such document has been recorded for purposes
of withdrawing and excluding Parcel 13 from the
Shopping Center. The effective date of Parcel 13's
withdrawal from the Shopping Center shall be the
date on which the materials called for by the
foregoing item (ii) are delivered to the Master
Parcel Owner. If requested to do so by the Owner
of Parcel 13, the Master Parcel Owner shall execute
a document, in recordable form, certifying that it
has received the materials called for by the
foregoing item (ii) and as to the date on which
such materials were delivered to it. From and
after the effective date of withdrawal of Parcel 13
from the Shoppire Center, all of the following
shall be the case, notwithstanding any other or
contrary provision of the Declaration (as amended
by this First Amendment):

(A) Parcel 13 shall no longer be a part of
the Shopping Center or of Phase 1b thereof.

(B) Parcel 13 shall no longer be a 'Parcel"
within the meaning of the Declaration, as amended.




(C) Parcel 13 shall no longer be subject or
entitled to any of the provisions, benefits,

burdens, or Restrictions of the Declaration, as

amended (except that the Owner of Parcel 13 shall,

notwithstanding withdrawal of such Parcel from the

Shopping Center, continue to have the rights and
obligations concerning the "Extra Access Point"
curb cut that are provided for in item (i) of
Section B of this First Amendment) .

(D} Such withdrawal and exclusion of Parcel
13 from the Shopping Center shall not in any way
affect or relieve the Owner of Parcel 13 from any

obligations or liabilities that may have accrued
under or by reason of the Declaration, as amended,
prior to the effective date of such withdrawal an’

shall not in any way affect or impair the right of

any other Owner to enforce any such theretofore

acerued obligations or liabilities in the manner

provided for_ in the Declaration, as amended, the

same and as fully as if Parcel 13 were still a part
of the Shopping Center."

LL. Deletion of Paragraph 9.11. Paragraph 9.11 of the
Declaration is hereby deleted. ,

MM, Amendment to Paragraph 9.15. The names and notice
addresses of the Master Parcel %wner and of the Parcel 2 Owner set
forth in Paragraph 9.15 of the Declaration are changed to be as

chown below. The names and respective notice addresses of the
Parcel 8 Owner and of the Parcel 13 Owners are as shown below

{until suc
9.15). Th
and when s
if and whe
11 OQwmer,

Inc., shal
as provide

h addresses are changed as provided in said Faragraph

e respective notice addresses of the Parcel 4 Owmer, if
uch Owner comes to be Skipper's, of the Parcel S Cwner,
n such Owner comes to be McDonald's, and of the Parcel

if and when such Owner comes to be Wal-Mart Stores,

1 be as is shown below (until such addresses are changed
d in said Paragraph 9.13):

Master Parcel Owner: 2DF

Parce

c/o Fred W. Fairclough, Jr.
349 South 200 East, Suite 440
Salt Lake City, Utah 84111

1 2 COwner: Cherry Palm Limited

9060 Santa Monira Blvd., Suite 204
Los Angeles, California 30069
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Parcel 4 Owner (if and
when becomes Skipper s): Skipper's, Inc,
14450 NE 29th Plece, Suite 200
Bellevue, Washington 98007
Attn: Real Estate Dept.

Parcel 5 Owner (if and

when becomes McDonald's): McDonald's Corporation
One McDonald's Plaza

Oak Brook, Illinois 60521

Parcel 8 Ouwner: World Enterprises

‘ c/o Elcen Kingston
3753 South State Street
Salt Lake City, Utah 84115

Parcel 11 Owner (if and

when becomes Wal-Mart

Stores, lnc.): Wal-Mart Stores, Inc.

702 S.W. 8th Street

Bentonville, Arkansas 72716
Attn: President

Parcel 13 Owners: World Enterprises

c/o Elden Kingston

3753 South State Street
Salt Lake City, Utah 84115

and

Elden Kingston
3753 South State Street
Salt Lake City, Utah 84115

NN. Amendment to Paragraph 9.17. The first sentence of
Paragraph 9.17 of the Declaracion is deleted and is replaced with
the following provision:

"If any Owner or ground lessee of any portion
of the Shopping Center {other than: (a) The Master
Parcel Owner; (b) The Parcel 2 Owner in connection
with a sale (i) to HomeClub, Inc., a Delaware
corporation, (ii) to a Parcel 2 Affiliate, or (iii)
which/'is the first sale of Parcel 2 (after the
conveyance of Parcel 2 by Declarant) and which is
consumnated within one (1) year from the date of
the 1-ecording of the Declaration; or (c) The Owner
of Parcel 4, 5, 8, 11, or 13, if such Owner is a
Qualiried Owner as regards such Parcel] (foar
purposes of Paragraphs 9.17 and 9.18 only, such
Owner or ground lessee of any such Parcel is
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referred to as a "Trensferor") desires to sell,
assign, transfer; or otherwise dispose of all or
any part of its interest in and to a Parcel pur-
suant to a bona fide third party offer, the Trans-
feror shall first offer such interest to the Master
Parcel Owner by delivering to the Master Parcel
Owner an Offeringy Notice in accordance with this

Paragraph.”

00. Amendment to Paragraph 9,18, Paragraph 9.18 of the
Declaration is amended Dby the addition of the following new

subparagraph (e) at the end of such Paragraph 9.18:

"(e) Notwithstanding any other provision
hereof, no right cn the part of the Master Parcel
Owner under this Paragraph 9.18 to purchase Parcel
4, 5, 8, 11, or 13 shall apply if, at the time the
Master Parcel Owner would otherwise have such
right, the Owner of the Parcel in question is a
Qualified Owner thereof."

PP. No Need for Parcel 2 Occu%ant Consent. Cherry Palm
hereby represents and warrants to each of the other parties hereio
that: (a) There has been no assignment by the Parcel 2 Owner to
the Parcel 2 Occupant or to the lessee under the "Home Club Lease"
affecting Parcel 2 of any right to approve of, consent to, or be a
necessary signatory to this First Amandment or any document having
any of the characteristics or effects of this First Amendment; and
(b) It is not necessary for this First Amendment to be executed by
the Parcel 2 Occupant or by the lessee under the "Home Club Lease’
affecting Parcel 2 in order for the provisions of this First
Amendment, or any of them, to be effective and enforceable against

the interests and estates in the S$hopping Center held by all
persons, including the Parcel 2 Occupant/lessee under the "Home

Club Lease".
QQL Definitions. Any capitalized term used in this Fiyrst

Amendment which is defined in the Declargtion shall have the same
meaning herein, unless a contrary intention is expressed.

RR. Continuation of Declaration and Additional Road Easement
Grant as Amended. e Declaration and the Additional Road Ease-
ment Orant are eachh intended to be and are amended and modified by
the provisions of this First Amendment, and hereafter the Declara-
tion and the Additional Road Easement Crant shall each be con-
sidered and construed together with this First Amendment. In the
event of any inconsistency between this First Amendment, on the
one hand, and the Declaration or the Additional Road Easement
Grant, ou the other, this First Amendment shall control and shall,
whether or not an intention to amend is expressed elsewhere in
this First Amendment, be deemed to amend the Declaration and the
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Additional Road Easement Grant to the extent necessary to elimi-

nate the inconsistency. As modified by this First Amendment, all
of the "Restrictions" provided for in the Declaration shall be and
remain in full force and effect and shall affect the interests and
estates in the Shopping Center held by all persons. As modified

by this First Amendment, the Additional Road Easement provided for
in the Additional Road Easement Grant shall be and remain in full

force and effect.

SS. Interpretation. The captions which precede the Sections
of this First Amendment are for convenience only and shall in no
way affect the manner in which any provision hereof is construed.
Whenever the context or circumstance so requires, the singular
shall include the plural, the plural shall include the singular,
the whole shall include any part thereof, and any gender shall
include both other genders. This First Amendment may be executed
in several counterparts, each of which shall be deemed to be an
original but all of which may be and shall be taken rogether as a
single document.

DATED (for purposes of identification) as of _ October 20 ,
1990, and executed by the parties hereto on the respective dates
appearing below,

EXECUTED on this X9 day of Alpyember” . 1990 by
"

2DF, a Utah General Partnership ("2DF
"2DF":

2DF, a Utah General Partnership

.—..emzr,. af Tpt.., rartner
L7

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this
daz of Aoveu ooy~ , 1990 by g%,m wl Wi 1)1t nls

whom 1is a Partner in ZDF, a Utah

My Commission Expires:




EXECUTED on this Zf#’ day of NOL/&NWEQ , 1990 by
CHERRY PALM LIMITED, a California Limiter Partnership (""Cherry

Palm").
"Cherry Palm'':

CHERRY PALM LIMITED, a

Cal/i%?a Limited Partnership
By.///] ﬁ'/ (e

(/U’ General Partner

STATE OF CALiFoRa)A )
) ss.
COUNTY OF Los AvectEs )

The foregoing instrument was acknowledged before me this

2.81# day of 7 B&is, 1990 by éﬁrﬂr/z. L ar sl ,
the (ieneral Partner in CHERRY PALM LI , a Calitornia Limite

Partaership.
My Commission Expires: tary Public
oA R s PP esiding at:pé/W

[4

P QFFICIAL SEAL
B3y JUDITH M. SUDDLESON
e -:',l’i- NOTARY PUBLIC - CALIFORNIA
&n ‘/ PRINCIPAL OFFIZE N
A LOS ANGELES COUNTY
MY COMMISSION EXPIRES JAN. 21, 1994
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EXECUTED on this ég”\ day of ., 1990 by
WORLD ENTERPRISES, a Nevada Corporation (''Wor .

STATE OF UTAH )
) ss.

COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this
?‘@t day of Mﬂ, 1990 by ELDEN KINGSTON, the
resident of WORLD E E3, a Nevada Corporation.

My Commission Expires:

g ~\K- Q)

"World":

WORLD ENTERPRISES, a Nevada

Corporation
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EXECUTED on this BCTh day of 7;0054:«\-//_ 1990 by
ELDEN KINGSTON ("Kingston'). e ’

Kingston'':

-9/ 2/

STATE OF UTAH )
} ss.
COUNTY OF SALT LAKE )

The foregod instrument was acknowledged before me this
2»°% day of Zzzzgﬁé __, 1990 by ELDEN KINGSTON.

My Commission Expires:
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EXHIBIT A

"Phase la" of the "Shopping Center" consists of the following-
deseribed realty situated in Salt Lake County, Utah:

BEGINNING at a point that is South 00°03'47" East

639.373 feet and North 89°56'13" East 53.00 feet to the

East right-of-way line of Redwood Road from the North

Quarter Corner of Section 15, Township 2 South, Range 1 -
West, Salt Lake Base and Meridian; thence East 585.627

feet; thence South 61,187 feet; thence East 218,585 ’
feet; thence South 634.153 feet to the North line of

5600 South Street; thence along said right-of-way South

89°53'12" West 413.473 feet; thence North 87°49'22" West

175.140 feet; thence South 89°53'12" West 184.941 feet

to a point of a 30.00 foot radius curve to the right

(bearing to the center of curve bears North 00°06"47"

West); thence along the arc of said curve 47.150 feet to

the East right-of-way line of Redwood Road; thence North

00°03'47" West 659.903 feet to the point of BEGINNING.

Contains 543,888.3 square feet equal to 12.486 acres.

Basis of bearing is from the North Quarter Corner to the

Center of Section 15, which is South 00°03'47" East,




EXHIBIT B

"Phase 1b" of the "Shopping Center,' as such Phase 1b was formerl
defined and constituted, consisted of the following-described
realty situated in Salt Lake County, Utah:

BEGINNING at a point that is South 79.851 feet and East
78.068 feet to the South right-of-way line of 5400 South
Street from the North Quarter Corner of Section 15,
Township 2 South, Range 1 West, Salt Lake Base and
Meridian; thence North 89°53'30" East 272.00 feet to a
point on a 11,359.00 foot radius curve to the right
(bearing to the center of curve bears South 00°06'30"
East); thence southeasterly 507.997 feet along the arc
of said curve; thence South 610,768 feet; thence West
218.585 feet; thence North 61.187 feet; thence West
585.627 feet to the Fast line of Redwood Road; thence
North 00°03'47" West 534.436 feet to a point 25.00 foot
radius curve to the ri%ht (bearing to the center of
curve bears North 89°56'13" East); thence northeasterly

39.250 feet to the point of BEGINNING. Contains
461,992.5 square feet equal to 10.606 acres. Basis of
bearing is from the North Quarter Corner to the Center
of Section 15, which is South 00°03'47" East.
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KXHIBIT C

The “Additional Road Easement" included in the "Shopping Center"
consists of an easement over certain property pursuant to that
certain "Grant of Additional Road Easement" recorded in the office
of the County Recorder of Salt Lake County, Utah, on December 16,
1988 as Entry No. 4715100 in Book 6089 at Page 2818. The property
over which such Additional Road Easement formerl% extended con-
sisted of the following-described realty situated in Salt Lake
County, Utah:

BEGINNING at a point that is South 311.734 feet and East
857.916 feet from the North Quarter Corner of Section
15, Township 2 South, Range 1 West, Salt Lake Base and
Meridian; thence East 436.188 feet to the West right-
of-way line of 1500 West Street; thence along said 1500
West Street South 01°38'12" East 40.016 feet; thence
leaviag said West right-of-way line West 437.331 feet;
thence North 40.000 feet to the point of BEGINNING.
Contains 17,470.4 square feet or 0.401 acres. Basis of
bearing is from the North Quarter Corner to the Center
of Section 15, which is South 00°03'47" East.
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EXHIBIT D

"Phase II" as referred to and identified in the Declaration

consists of the following-described realty situated in Salt Lake

County, Utah:

A parcel of land located in the Northeast Quarter of
Section 15, Township 2 South, Range 1 West, Salt Lake
Meridian, being further described as follows:

BEGINNING at a point on the South right-of-way line of
5400 South Street, sald point of beginning being 100,000
feet South of the Center Line of said 5400 South Street,
said point also being South 89.734 feet and East 857,916
feet, said point also lying on a 11359,000 foot radius
curve to the right, bearing to radius poi=t being South
02°27'15" West; thence along the anxc of said curve
113,192 feet through a central angle of 00°34'l5";
thence South 86°58'30" East 181.100 feet to the begin-
ning of a 23018.300 foot radius curve to the right,
bearing to radius point being South 03°01'30" West;
thence along the arc of said curve 142.526 feet through
a central angle of 00°21'17" to the West right-of-way
l1ine of 1500 West Street; thence South 202.460 feet;
thence South 01°38'12" East 175.071 feet; thence South
819.590 feet to the beginning of a 25,000 radius curve
to the right, bearing to radius point being due West;
thence aleong the arc of said curve 39.220 feet through a
central angle of 89°53'12" to a point on the lortherly
right-of-way line of 5600 South Street; thence along
said Northerly right-of-way line South 89°53'12" West
416.311 foet; thence North 1244,921 feet more or less to
the point of BEGINNING. Containing 12,458 acres, more
or less. Baslis of bearing being the North line of the
Northeast quarter of said Section 15, which has a
bearing of North 39°53'30" East.




EXHIBIT E - REVISED

{Revised Site Plan)

The Revised Site Plan consists of the follow-
ing sheets 2 througn 19. The hash marks with
hand-written encircled letters at each end
that zppear on the following sheets are match
points to assist in piecing together the
separate parts of the Revised Site Plan.
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PARCEL NO. 13
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SHASE 1B EXPANSION AREA
(INCLUDED IN OVERALL)

ﬂ.@LAHDLOCATEDINWHMQUAME‘G‘SEGﬂNl&
zmw¢1m.mrmamammmowm

OF BEGINNING ON A
RADIUS POINT
CURVE 113.182
8638'%0°

BICINNING A&t & point that ls South 00°01'47" Zast #73.790
faat along tha section line and North 09°36713" Zast $3.C(0
fast te ths Rast right-of.wa 1ins of Redvood Road fros thu
North Quarter cornaer of fsctlon 18, Township 2 Scuth, Rangs
1 Wast, Salt lakxa Bass and Haridiani thence Morth §9°36°137
Zast 190.001 Ceat) thenca North 00°03°47* Wast 33.313 fenty
thance East 30).$30 fast) Chancs south 10.00 feat} thsihce
Cast 175.%0 feati thance Nerth $0.00 tasty East
23,761 faat) thsncs North §9.81) faet) thence East 20P. 779
feat) thunce South €34.13J feet to the MNarth right-ol-vay
1ine of 3600 South strest) thance along sald Morth
right-ol=way line South £9°33°11" Weat ¢13.47) feat) thance
Worth 87°49°32% Wast 178.14 fast: thanca South 89°53712%
West 34,966 faat) thance lesving sald MNcrth right-of-way
1ine on 3608 Southp thancs Morth 00*03¢47" Weat 130.00
fast! thancs South $$°38113" Wast 190.001 feat to ths Xrast
right-af«way 1line of Redvood Roads thancae alorg sald Zast
right=-of=-vay line Morth 00°03°47° Wast 42.00 fest} thance
Xorth #9°58°'13" ERast 173,00 [sati thance North 00°03*4T"
West 130.00 faat: thence Scuth 09°56'13" Waat 173.00 faeat
to ths Last rlgh:-o!—wnI lins of Redwood Rcad) thencs along
aaid ZTast right=of-way lins of Aedwood Road North 00°01°47¢
Wast 33.3)8 fest to tha point of beginning, Contains
352%67,7 equare fset, ar 3.093 acras. Baasls of naaring s
froa the North Quartsr Corner te ths Centar of faction 13,
which Ls South 02°02'47* Laat.
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Parcal )

BECINWING at a polint that is South 00°0)°47" Zaat 1119.136
fast and Morth 89°54'1)" [ast 152,00 fest to the Last
right-of-vway )ine of Redwood Road from thas North Quartsr
Corner of Sectlen 15, Township 2 South, Range 1 West, salt
Laks Bagsa and Meridlan; shance North $9°56'11° Cast 190.001
fast; thence South 00°03*47* Last 110,00 feet tr the North
rlghteof=way lins of 5400 South Streat; thence along eald
Horth rignt-of-way lina Bouth 89°*33'13" Weat 159.%75 fast
to & peint of & 10.00 radiua gurve to the right (baaring to
tha centar of curve fa North Q0°'04'471" MWaeat); thence
Northwestarly along tha arc of the curve 47.13 fast to tha
Last right-ot-vay line of Rsdvood Road; thanca along sald
East right-of-vay line North 00°03*(7* Meat 100.14 feat to |
the point of baginning, Contalns 19721.1 square fest, or N
0.911 acram. Basis 3L bearings {s f1oa The NKorth Quarter .
Cornsr of Section 15 to the Centar of Sectlon 15, which i

Bouth 0D"Q3'47" Last.

Pagcel 4

BECINNING at a polnt that ia South 00°03'47" East 927,136

feet and North ¥9°S§'13" Zast $3.00 fast to the Fast

right-of=-wey lins of Radwvcod Road fros tha North Quarter .
Cornar of faction 13, Towmship I South, Range 1 Wast, Salt v
LakXe Base and Maridian; thance North 39°54'1)" Fast 173.00
3 feaatt thence South 00°03447% Zast 130,00 feet: thance South
99°34411% Wast 175.00 faat to the fast right-of-way llha of
Reduwood PFoad; thancs along sald Tast llne Kerth 00°01°'47"
Magt 150.00 feat to the point ‘¢ baginnlng. Contalins
26350.00 square fsat, or 0.60) acres. Basis of bearing is )
from the North Quartar Cornar to ths Cantar of Saction 15, v
vhizh ls South 00°03*47" Laat, .

Barcel %

z‘ BEGIMNING at a polnt that i{s South 00°03'47" East 871.7%8

fast and North 09°36°'13% Fast 51,00 fsat to the LCast
right-of-way 1lins of Radwood Road from the Horth Quartar
Cornar of Ssction 13, Townah'p 2 South, Ranga 1 West, Galt
Laks 2a3sa and Meridian: thenca along said Cast 1line of o '
Redvood Road North O0*G1'47® Waat 222.522 feet; thancs !
Morth A8$*56'13* [Casat 190.001 feet: thance South 00°03°47"
Fast 221,522 faat; Shence South $39°56'13" West 190,001 fast
ta tha, point of baginning and the East lins of Redwvood 7
Road., cContains 42,279 square faat, or 0.971 acres, Basis ;
of bauring is from tha Korth Quarter Cornar of Saction 13, .
tuo the Canter of Saction 13 which le South 00°03°*47" East. "

ENTR! =yd

OCTOBER 3, 1990 i
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DECINKING AT A POINT THAT 1S SOUTH 31173
NORTH QUARTER CORNER OF SECTION 15, TOMISHIP 2 SOUTH. RANGE 1 WEIT,
& MIRIDUAN; THENCE EAST 224343 FEET TO THE WEST RGHT—O0F-WAY LINE

ALONG SAID WEST NGHT-OF-WAY LINE SOUTH 2.507 FEET

SERVICE ROAD AREA NO. 1

BEGINNING AT A POINT THAT IS SOUTH 311.735 FEET AND EAST 1088.33
NORTH QUARTER CORNER OF SECTION 13, TOWNSHIP 2 SOUTH, RANGE 1

BASE AND MERIDIAN; THENCE DUE SOUTH 352.580 FEET:; THENCE SOUTH 48
WEST 98.908 FEET; THENCE DUE WEST 106.418 FEET; THENGE SOUTH 4411'34
59.210 FEET THENCE DUE NORTH 96.001 FEET: THEN

NORTH 45°00°00" EAST 91.718 FEET; THENCE DUE NORTH 207.727 FEEY;
DUE EAST 3C.000 FEET TO THE POINT OF BECINNING. CONTAINS AN AREA OF
SQUARE FEET OR .547 ACRES MORE OR LESS. BASIS OF BEARING

UNE OF THE NORTHEAST (AJARTER OF SAID SECTION 15, WHICH HAS A
NORTH 80'83°30° EAST.

SERVICE ROAD AREA NO. 2

BEGINNING AT A POINT THAT iS SOUTH 839.314 FEET AND EAST 837.9%
NORTH QUARTER CORNER OF SECTION 15, TOWNSHIP 2 SOUTH, RANGE 1
BASE AND MERIDIAN; THENCE DUE SOUTH £1.187 FEET; THENGE DUE
FEET: THENCE DUE NORTH 81,187 FEET; THENCE 583
OF BEGINAING. CONTAMS AN AREA OF 13,374 SQUARE FEET OR 0.307
LESS. BASIS OF BEARINGS BEING THE NORTH UNE OF

SAID SECTION 15, WHICH HAS A DEARING OF NORTH 09'33'30" EAST.

DHALE 1B

BLOINNING at :‘Rnlnt that is South 00°03*«¢7" East €35.37)
tast and Mo 23°86'13" East 89.00 fast to ths Tast

right-ote=vay line of Rsdwood Road from tha MNorth Quartsr
cornar of Section 15, Township 2 Scuth, Range 1 West, salt
Laka Dasa and Ksriéian; thance Tagt 583.627 fasty thance
south #1.187 faasts; thence East 218.513 faat; thanca Bouth
€33.1353 Csat to tha Worth 1line af 3500 South #trast; thence
along sald right-of-way South £9°33'13" Kast 413,471 fuatp
thenca North 87+43332" Waat 175,140 €aaty thenca South
£9°33°12" Waest 104,941 [Laat to & poinc of a 10.00 toof
radius curva to '¢che right {Learing to ths cantar of Guive
bears North 00°06'47" Wsat)) thanca along tha sroc of sald
curve 47,130 faat to the Rast right-uf=-way 1ins of Redvaod
Road) thance Korth 00°03'47° Wast €35.901 faet to tha point
of baginning. Contalns 343,e88,3 aquars feat agua to

12,406 aocraa. Baals of baaring s fr.3 the Horth Quartar
corner to ths Cantar of 3Ssctlon 18, which 1s BSouth

000347 Eank,
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SHOPPING\CENTER

<n=90‘o:s',oo' T
R=30.

‘
[

EORMER PHASE 1n

PZOINHING at a polnt that is fouth 79,881 feat and East
78,088 feat to the South right-of-wvay 1ine o2 3400 South
atrest from ths North Gusrter Coknar of Sectlon 13,
Tounship 2 Oouth, Ranga 1 West, Jait takxs Dass and
Maridian; thencs XMorth $9°53%30% Last 272.00 fast to a
point on & 11,3%33,00 foot radiua curve to the right
{bsaring to the oanter of curve hears Bouth 00°08'30"
fast) thance southeastarly 807,307 tast along the arg of
sald curve; thance Bouth $10.7¢8 feat| thance MWast 118.302
fest) thence North 61,187 fast) thancs Mant 583,627 feat to
the Last 1ine of Redwood Poad] thence Morth €0 01'47™ Hast
934,416 Last to & point 23,00 fookt redius cu've to ths
right (bsaring to the center of curva bazrs North #9°3641)*
Esst) s tnshos northsasterly 35.230 feat ta the point of
beginning, Contains Illliii.l square Leat egual to 10.604

asorsa, HBasle of baaring

# from tha ¥orth Quartsr Cornar

to tha Canter of Ssotion 15, wvhich i1s South 00°03'47" FKast.

Parcal.l
OPGINMING at 'r.ﬁ““ chat i South 00°03'47" Eist £39,37)

faat, Aand Nor

§9°56'11% ZTast 83,00 feat to the ECant

right-of-vay line of Redwood Road from tha North Quarter
corner of gsction 13, Township 2 Bouth, Range 'l Wast, salt
Laks Base and Neridian: thence East 885.627 [fest) thance-
south 631,187 fsaty theanca East 9.048 Ceat) thange Bcuth
€9.81) fast! thanca Wast 35.761 feat; thence A>uth 12,00
fust) thunce Wast 173,80 feat; thancse. Morth 10,036 raaty
thance Wast . 203.930 faat) thance Horth 00°03'47% Wast
189.307 (fasty thence South §9*36°13% NWest 190.001 feat to
the East rightect-way line of Redvood Road; thenca along
aald IKast right-of-way Worth 00°0)'471™ Wast 11.830) fast Lo

ths point of beglinning.

cortains 13048.7 aguare feat, or

1,807 4cres. Basla of bsaring is from the Horth Quarter
cotrnar to tas Centsy ¢f section 13, which Ecuth 00%03'47

Last.

MONUMENT SIGN

CENTER OF SECTION 13

T.2 S., R1 W
S.L.B.AND M. /

“[x=47.15

s

CROSSTOWINIE

REVISED SITE PLAN

Siteet 7 of 19




CROSSPOINTE SUBDIVISION (§

INPROVED
EVELOPMENT

A=89'53'1m

R=25.00"

| =39.22'
C=35.32'

CROSSTOWNE
CENTRE _‘
5400 SOUTH REDWOOD ROAD 5
DEVELOPER 2DF, A GENERAL PARTNERSHIP %
349 SOUTH 200 RAST, SUITE 429 .
SALT LAKE CITY, UTAH (TELE:1-801-532-2616) E
n

-

H-')
D
O
o
()
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EXHIBIT F

i

The part of '"Phase II" that is being added to and annexed to the
‘Shopping Center as part of '"Phase 1b" consists of the following-
described realty situated in Salt Lake County, Utah:

A parcel of lani located in the Northeast Quarter of
Section 15, Township 2 South, Rznge 1 West, Salt Lake
Base & Meridian, being further described as follows:

BEGINNING at a point on the South right-of-way line of
5400 South Street, said point being South 89,734 feet
and East 857.916 feet from the North Quarter Corner of
Section 15, Township 2 South, Range 1 Yest, Salt Lake
Base and Meridian, said point also lying 100 feet South
of the center line of 5400 South; thence along said
right-of-way line Easterly from said point of beginning
on a 11359.000 foot radius curve to the right, bearing
to radius point being South 02°27°'i5" West; thence along
arc of said curve 113.192 feet through a central angle
of 00°34'15"; thence South 86°58'30" East 181.100 feet
along said South right-of-way line to the beginning of a
23018.300 foot radius curve to the left, bearing to
radius point being North 03°01'30" East; thence along
arc of said curve 142,526 feet through a central aigle
of 00°21'17" to the West right-of-way line of 1500 West
Street; thence along said West right-of-way line due
South 199.953 feet; thence departing from said right-
of-way line due West 224.845 feet; thence due South
352,580 feet; thencz South 45°00'00" West 98,995 feet;
thence due West 106.415 feet; thence South 44°11'34"
West 50.210 feet; thence due North 69.813 feert to a
point common with the Northeast Corner of Parcel Number
2; thence due North 610.768 feet to the point of BEGIN-
' NING. Contains an area of 179,587 square feet or 4.123
acres more or less. Basis of bearing being the North
line of the Northeast Quarter of said Section 15, which
has a bearing of North 89°53'30" East.
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EXHIBIT G

"Phase 1b" of the "Shopping Center," as such Phase 1b shall
hercafter be defined and constituted, consists of the following-

Hescr:LEeEI

realty situated in Salt Lake County, Utah (the following

realty being a combined description of the realty that is sepa-
rately described on Exhibit B and Exhibit F):

A parcel of land located in the Northeast Quarter of
Section 15, Township 2 South, Range 1 VWest, Salt Lake
Base & Meridian, being further described as follows:

BEGINNING at a point on the South right-of-way line of
5400 South Street, said point being South 79.851 feet
and East 78.U68 feet from the North Quarter Corner of
Section 15, Township 2 South, Range 1 West, Salt Lake
Base and Meridian, said point also lying 100 feet South
of the center line of 5400 South; thence along said
right-of-way line North 89°53'30" East 272.000 feet to
the beginning of a 11359.000 foot radius curve to the
right, bearing to radius poinfT being South 00°06'30"
East; thence along arc of said curve 621.189 feet
through a central angle of 03°08'00"; thence South
86°58'30" East 181.100 feet along said South right-of-
way line to the begirning of a 23018.300 foot radius
curve to the left, bearing to radius point being North
03°01'30" Easc; thence along arc of said curve 142.526
feet through a central angle of 00°21'l7" to the West
right-of-way line of 1500 West Street; thence along said
West right-of-way line due South 199.953 feet; thence
departing from said right-of-way line due West 224,845
feet; thence due South 352.580 feet; thence South
45°00'00" West 98.995 feet; thence due West 106.415
feet; thence South 44°11'34" West 50,210 feet; thence
due North 69.813 feet to a point common with the North-
east corner of Parcel Number 2; thence due West 218,585
feet; thence due North 61.187 feet; thence due Vest
585.627 feet to the Easterly right-of-way line of
Redwood Road. Thence along said Easterly right-of-way
line North 00°03'47" West 534,436 feet to the beginning
of a 25.000 foot radius curve to the right, bearing
curve tn radius point being North 89°56'13" East; thence
along the arc of said curve 39.250 feet through a
central angle of 89°57'17" to the point of BEGINNING.
Containing an area of 14.729 acres more or less. Basis
of bearing being the North line of the Northeast Quarter
of said Section 15, which has a bearing of North
89°53'30" East.




O

3 EXHIBIT H

Y The property over which the nadditional Road Easement' shall
hereafter extend (i.e., after exciusion O that part Lying within
the realty described on Exhibit F) consists of the following-
described realty situated in Salt Lake County, Utah:

K BEGINNING at a2 point that is 3outh 311.735 feet and East
' 1069.331 feet from the North Quarter Corner of Section
& 15, Township 2 South, Range 1 West, Salt Lake Base &

' Meridian; thence East 22/4.845 feet to the West right-
of-way line of 1500 West Street; thence along said West
right-of-way line South. 2.507 feet; thence South

X 01938'12" East 37.508 feet; thence leaving sald West

A right-of-way line West 225.916 feet; thence North 40.000

feet to the point of BEGINNING. Contains 9,014 square

feet or 0.206 acres, Basis of ‘bearings is from the

North Quarter Corner to the Center of Section 135, which

has a bearing of South 00°03'47" East.
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