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SETBACK EASEMENT
This SETBACK EASEMENT (the #“Easement”), is made as of

the Zi_{u‘ day of b-‘LC.Qm !_;-cre_ ; 1988, by
ELDEN KINGSTON, aka ELDON KINGSTON, a married man, MARY
JEAN NELSON, a marriled woman, and wORLD ENTERPRISES, a

Nevada corporation (collectively ”Grantor¥).
LECITALS

A, Grantor is the cwner of that certain real property
located at tha moutheast corner of 5400 South Street and Rodwood
Road in Salt Lake County, Utah, shown on the site plan attached as
Exhibit #A” (the *gita Plan”) as Phase II and legally described on
Exhibit »pw,

B. The property shown on tha 8ita Plan contains Phase
Ia, Phame Ib and Phamea II. Phasa Ia and Phase Ib are legally

dopcribed on Exhibits #c* and *D” respectively.

C. Phase Ia contains pevoral soparate parceln, one of
which is chown nas Parcal 2 on tha 8ite Plan and s more
particulary dosoribod on Exhibit ¥YEF (”Daxcal 27).

D. The ownexr of Paxcel 2 intunds to construct thoxeon

a bullding at tha looation shown on tha Bite Plan (the ”Prarcal 2
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Building”). The Parcel 2 Building’s east wall will be constructed
forty-five (45) feet from the east boundary of Parcel 2. The laws
and ordinances of Salt Lake County provide that if the distance
between buildings is less than sixty (60) feet, fire abatement
construction methods in addition to those presently contemplated
for the Parcel 2 Building (the ~Additional Construction”) must be
undertaken with respact to such buildings.

E. The Grantor and the owner of Parcel 2 desire to
avoid incurring the costs of the Additional Construction and
therafore desire to establish an area on that portion of Phase II
dascribed on Exhibit ~F* (the ~”Setback Area”) in which no
buildings may be constructed, so that a proper separation batween
the Parcel 2 Building and any bullding constructed on Phase IX
shall be maintained.

F. Concurrently with the grant of the easement sat
forth herein, Grantor has conveyed Phase Ia and Phase Ib to Estes
Dovelopment Co., an Arizona limited partnarship, who intends to
davolop a shopping conter thereon. The grant of tho easement
contained herein is nocessary for the development of such shopplng
conter.

NOW, THEREFORE, in considoratior of the foregoing, and
othor good and valuable consideration, the recaipt and sufficiency
which ia hareby acknowledged, Grantor does horeby grant to Estes
for the benafit of Parcol 2 tha Satback Eamcmont described bolow.

EAORHENT

1. fotback Yasement. Grantor heraeby establishes and

grants to, and each othexr person who bocomas an owner of Phame II
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shall, immediately upon becoming such an owner and without further
act, be deemed to have established and granted to all owners of
Parcel 2, an irrevocable, exclusive easement appurtenant to Parcel
2 for open space in, over and across the Setback Area.

2. No Construction Within Setback Area. No building

or other structure shall ever be constructed within the Satback
Area; provided that amenities such as, without limitation, fences,
walls, surface parking, landscaping, loading docks, fountailns and
lightposts may be constructed within the Sethack Area, so long as
such construction does not naceassitate the Parcel 2 Owner having
to perform any 2dditional Conatruction.

3. Run__with the Land. The grant of easement,

covenants, conditions and restrictions contained hereln shall run
with the land and be binding upon each and all of the owners of
Parcal 2 and Phase II and all portions thereof (and upon all
parasons ¢laiming under them) for a period of fifty (50) years from
the date hereof. At tho explration of fifty (50) years, this
instrument shall renaw autematically for successiva periods of ten
{10) years on oach such reneowal unless it is terminated with the
sonsant of all owners of Parcel 2 and Phase II and all portions
anoreof, The easemant shall bo appurtenant to Parcel 2.

4, Enforcomant. The porsous naet forth below may
progecute any proceadingam at law or in equity against any perason
or eontity violating or attempting to violate any of tho
agroamonts, covenants, conditiona end rastrictions contained
harein to prevent it, him or thom from o doing and/or to recover

damages from or on account of such violationt (a) Any owner of
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Parcel 2 or portions thereof; (b) any county, city or state or
subdivision thereof with jurisdiction over Parcel 2 and Phase II,
but only so long as such city, county or state has a law, rule,
regulation or ordinance prohibiting or Ilmposing additional
conditions on construction of buildings closer than sixty (60)
feet to each other. Each such city, county or stata shall be
deemed a third party beneficliary of this agreement for such
purpose.

5, Indemnity. Grantor and its successors and assigns
in and to Phaso II*hcreby indemnifiea and saves and holds harmless
the ownar of Paxrcel 2 for, from and and against any and all loss,
costs, damages, oxpenses and attornays’ feaes incurred by the owner
of Parcal 2 on account of the breach by the Phase II 0wnnr“gt any
term, covenant or provision heraot.

6, Inuremant. The rights, duties and obligations
contained heroin shall run with the land and shall be binding upon
and inure to the benefit of the heirs, successors and assigns of
tha owners of Parcal 2 and Phase II or any portions thareof. Any
person who now or hereaftor ownm or acquires any right, titlo or
intorest in any portion of Parcol 2 or Phase II ohall conclusively
be deemod te hava consanted and agraed to each and every provision
horeof, whother or not any rotarence to this Grant ia containoed in
the documant ox instrument by which ouch porson aoquired its
interauat.

7. No Merger. Tha ownership of Diage IX by any one or
more permons who are ontitlod to tho bonefits of tha camoment

granted herein shall noc cause the ternination of such easement,

#(but on to vuch of the Urantor #Miop 1ty suocounors or anoslgns an
and itu succeussors und wnusigny, to mabtters arlsing during thelr
only nu to muttors nrising duprlng respoctive povlods of ownorship)
s rospootlve perdod of “f

ownership)
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IN WITNESS WHEREOF, this Setback Easement has been

executed as of this an, day of ! ﬁnmljg ) , 1988,

- AN

Elden Kingston, a Eldon Kingstomn,
a _married man

Mar J n elson, mar'r'j.e.d woman

WORLD ENTERPRISES,
a Nevada corporation

=
By: & 7, = é.\
Ita: ;ﬂr‘zﬂu _«z{‘ 5

STATE OF _ | \T-T.‘.\H- )

) ma,
County of 5;“[ Zggﬁ )

Tha tornqoinq ingtrumenpt was acknowlodgod before me this

day af _[IMWouaded, 199 , by
Eldon 'K‘inguton, aka Eldoh*ldnquton.
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STATE OF LJTAH- )

County of _ SQIII AVE ;

4 The foregoing i ument was ackpowledged before me this
M4h, day of _| Yasuuly 1957 , by

—

88.

Mary Jean Nelson,
fm'-.‘.
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" My commigsion Expires:

e - )
\\ Ly g.-zj:’-q_E ‘Address of Notary Public
-\»‘:..". I "...I . .:‘..
"fe""'.' \)‘\‘:.f'V
.,_"“"m""n.u_ L
STATE OF LJmH )
) 88,
county of S\ rC/AE )
The foregoing ingtrument was ackpowledged before me this
144t .day of | oo ulyeA . 14 , by
" Eld ol un<sinn — , who 'acknowladgad himself to be
the YT S of World Enterprises, a Novada
corporatidn,- who exacuted the foregoing instrument for the

purposos thorein contalned on bohalf gf the corporation.
.'.‘;.:‘:"“...uulnum;},:";’\" . ., /}Uf! (AMM
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EXHIBIT "B"

PHASE II
Parcel No., 12
Legal Description for a Parcel of land
located in the Southeast corner of
5400 South and Redwood Road

A parcel of land located in the Northeast Quarter of
Section 15, Township 2 South, Range 1 West, Salt Laka
Meridian, being further described as follows:

BEGINNING at a point on the South right-of-way line of 5400
South Street, sald point of beglnning being 100.000 feet
South of tha Center Line of sald 5400 South Street, said
point also boing South 89.734 foet and East 857.916 feat,
said point also lying on a 11359.000 foot radiua curve to
tha right, bearing to radius point being South 02°271154
Waest: thanca along tha arc of aald curva 113.192 feet
through a central angle of 00°34'15"; thonco South
86°58'30" Eaast 161.100 foot to the beginning of a 23018.300
foot radius cuxrve to thae right, boaring to radius point
baing South 03°01'30" West; thence along the arc of wusaid
curva 142.526 feat through a central angla of 00°21°'17" to
tho Wost right-of-way line of 1500 Waest Street; thance
South 202,460 feetf thence South 01°38'12" East 175.071
feat; thonca South 8i9.590 feat to the beginning of a
25.000 radius curve to tho right, boaring to radius point
being due Wosot; thoncae along tha arc of sald curve 39.220
feot through a contral angla of 89°53'12% to a point on the
Northarly cight-of-way line of 5600 South 8treet; thancae
along nnfd Northerly xight-of-way line South 089°53'13" Want
416.311 foot; thonca North 1244.921 fcat more or lesa to
the point of beginning. Containing 12.458 acrom, mora or
lass. Dasis of boaring being tha Noxth lina of the
Northeaat quarter of agaid Gection 15, which has a buaving
of Noxth 69°53'30" Eaat.
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EXHIBIT "C" [

EHASE )2

BEGINNING at a point that is South 00°03'47" East 639.372
feet and North 89°56'13% East 53.00 feot to the East
right-of-way line of Redwood Road from the North Quarter
Cornar of Saction 15, Township 2 Scuth, Range 1 West, Salt
Laka Base and Meridian; thence Cast 585.627 feaet; thance
South 61.187 feet; thaence East 218.585 foet; thence South
634.153 feot to the North line of 3600 South Street; thence
along sald right-of-way South 89°53'13" West 413.473 foat;
thonce North 87°49'22* West 175.140 feet; thonca South
89°53'13% Woest 184.94) feet to a point of a 30.00 foot
radius curve to tha richt (bearing to the caenter of curve
boars Horth 00°06'47* West)s thence along the arc of said
curve 47.150 foot to the East right-of-way line of Redwood
Road; thonce NHorth 00°03'47" West 6%59.903 foat to tha point
of beginning.s Contains 8543,008.3 square faat aequal to
12.486 acres. Dasis of baarlng is from the North Quartaer
Cornexr to the Cantear of BSaotion 15, which is South
00°03'47% Laat, A
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EXHIBLT "D

RHASE 1R

BEGINNING at a point that is South 79.851 feat and Eaat
78.068 fest to tha South right~of-way line of 5400 South
Street from the HNorth Quarter Corner of Saection 15,
Township 2 8South, Range 1 Wast, Salt Lake Base and
Maridian; thenca North 89°53'30" East 272.00 foat to a
point on a 11,359.00 foot radius curva to the right
(boaring to the center of curva bears South 00°06t30"
East); thence southeasterly 507,997 feet along the arc of
said curve; thonce South 610.768 feet; thenca West 218.58%
faet) thence North 61.187 feet; thonce Woeast 585.627 faet to
the East lina of Redwood Road; thence North 00°03'47" Wast
534,436 foot to a point 25.00 foot radius curva to the
right (bearing to the conter of curve beaxs North 89°56'13%
East); thence northoeasterly 39.250 feet to the point of
baginning. Contains 461,992.5 square fest equal to 10.608
acreas. Basic of bearing is from the North Quarter Corner
to the Center of Section 15, which is South 00°03'47% Eaat,
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EXHIBIT "E"

Barcel 2

BEGINNING &t =& point that s South 00°03'47" East 873.798
foot along the section line and North 89°56'13% East 53.00
feet to the East right-of-way line of Redwood Road from thae
North Quarter Corner of Section 15, Township 2 South, Range
1 West, Salt Lake Base and Meridian; thence North 89°S56'13¥
Faat 190.001 feot; thonce Noxth 00°03°'47" West 31.215 faet)
thence East 203.990 feat) thence South 10.00 faeat; thence
East 175.50 foot; thence North 80.00 feet; thenca East
25,761 feot; thenca North 69.81) feat; thence East 200,739
feot; thonce South 634.15) feot to the North right-of-way
line of 5600 South Streot; cthence along said North
right-of-way line South 89°5)'1)% Woat 413.47) feet; thance
Horth 87°49'22" HWHoest 175,14 faat; thence South 89°33'13"
West 24.966 feet; thonce leaving said North right-of-way
line on 5600 South; thence North 00°01'47" Hest 216,00
foat; thonce South 89°56'13" Wost 190.001 faeat to tha Fast
right-of-wvay 1line of Redwacd Road; thence along sald fast
right-of-~vay line North 00°03'47" Woat 42.00 faet] thence
North 09°S56'13" East 175.00 feet; thance North 00'03'47%
West 150.00 feot; thence South 89*56'13" Weat 175.00 foet
to the East right-of-way line of Redwood Road; thence along
said East right~-of-way line of Redwood Road North 00°03'47%
West 53,338 freot to the point of boginning. Containo
352%67.7 square feet, or 6.09) acres. DBasis of boaring is
from the North Quartsr Corner to the Center of Section 13,
which is South 00°03'47" East.
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EXHIBIT "F”

15 FOOT BASEMENT

BECINNING at a point that 1s Rast 837,916 feet and South
700,302 foet from the North Quarter Corner of Section 185,
Township 2 South, Range 1 West Salt Lake Basa and Meridian:
thance East 15.000 feet; thencs South 634,123 faar to ths
North right-of-way line of 5600 South Streot; thence South
89°53'12* Wost 15,00 faer; thence North 634,153 feet to the
point of beginning. Contains 9,512 aquara feat or 0.218
aaras.
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