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This agreement entered into this 28th day of June, 1967, 4n original
and three copies, by and botween the State of Utah, acting through the UTAH
VATER AND POWER BOARD, First Party, sobctimes referred to hereln as the STAIE,
end the COTTONWOOD-GOOSEBERRY IRRIGATION COMPANY, a corporation, organized
under the laws of the State of Utsh, Second Party, sometimes refarred to as .-
the WATER COMPANY. . B . .
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WITNESSETH

THAT WHEREAS, the State dcsires to procote a water conservation project
consisting of a dfverting canal snd control works, aa cntrance chanael, 3300
feet of tunnel and the placement of a 42" pipeline in said tunnel, and a discharge
.channel at the outlet portal situated fa Secss 24 and 25, T13S, RSE, SLBS&HM,
near Fairview, Sanpste County, State of Utsh, and ia addition, the necessary
peasuring and control devices, which vorks are refarred to in this instrusent
as "project works."

VHEREAS, it 1o the desire of the WATER COMPANY to enter iuto a contract
with the STATE, for a consideratioa to be hereinafter provided, and to use
the water developed by the zforesaid project, and as the WATER COMPANY has

the avafloble manpower and facilities nec to ¢ the af id
project, and is ready, willing and sble to enter into a contract for such pur—
pose.

NOW, THEREFORE, tho Parties hereto enter into the following agroement
and cake the following assiguments:

1. The WATER COMPANY hereby zgrees to convey, assiga and warrant to
the STATE all right, title and interest which it has or may havae, to the
right to use of water vhich shall be saved or conveyed through the uso of the
aforesaid project, and particulerly: . .

a. ALl rights evidenced by Diligence Right No. 197 as modified by
Change Application No. a-4448 for water in Boulger Creek and
Gooscberry Creek as adjudicated by the decree dated the 7th
day of March, 1966, ia the case of Carbon Canal Compady -
against Cottonwood-Goosebarry Xrrigation Company, ct al,
Civil No. 5357, catercd by the Honorable Maurice Hardiog, .
sitting as Judge of the District Court of Sanpete County, -
hereinafter referred to as th: “Harding Decree.”

b. Rights to the use of the waters of Cottomwood Creek awarded
to the Cottonwood-Gooseberry Irrigation Company zad the
Falrview-Cottonwood Irrigstion Company set out in the court
decree, tocronly known as the “'Cox Decrce™, Case No. 843,
nade and cntered by the Fifth Judiclal District Court of the
State of Utsh in and for Millard County, said rights being
described on poges 78 and 79 of sald decrce.

Such water rights shall be conveyed froe and cleax of all
1iens, jud and b . .

2. The WATER COMPANY horeby sgrees to convey, graat and warrant to
the STATE, title, in fee siople, as required to the real estate upon which
, the st are to be cons d: and further asgrees to convey, grant
and warrant to the STATE, title to such easenents, rights-of-way and forest
pernits as shall be necessary to ensble the STATE to construct, maintain and
operate said project; and further agrees to grant and convey to the STATE an
ecasenent to use any and all of the WATER COMPAVY'S distribution systen located
in Secs. 24, 25, 30, 31, 36, T135, RSE; Secs. 1, 12, 25, 36, T13S, R4E; .
Secs. 2, 11, 14, T14S, R4E; Secs. 6 & 7, T14S, RSE, SLBSM. This shall include
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