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DECLARATION OF PROTECTIVE COVENANTS, CONDIT IONS AND RESTRICTIONS
FOR LEXINGTON PARK SUBDIVISION PHASE 3

WHEREAS, SymphnnyDevelOpmanorp.,al}thuponm' andmoudomofrulpmpaty
situated in Davis County, Utah, Mummm@mgmn PHASE 3, (lots 301-322) which
ummymhMAmmwwmmwm
"Property”). .

WHEREAS, the PnkSubdzqsiouHmneomAssouaqu{ﬂr"Asmcm')hasbmw
mllbemcorpontadasthhmn-proﬁtompm:ﬁonmactaslhomeowm'assocuuoumﬂ:thepmsof
manzging, aintaini, g the .Iﬁhmmmgandmfacmgﬂnecovmts,muonsmdmm

mmﬁnﬂ:rhmnmmhuemwSymphmyDcnthmp.,fw
itself, ismmw,huebydmhmdntmofmeﬁwﬂnﬂuaumbeommm
mdm»iﬁwbjmmﬂlemﬁmofﬂﬁsDwMﬁmmdmﬁnmmwﬂjﬁmmdm&Mmshm

(b) 'Board“slnllmmﬂnBoardofDirwmdﬁneAssocimon.

(¢} "Lot" shallmeananya:uofrulprmtywithinhxingion Park Subdivision
asalot.

(d) "Member* shall mean any person holding a membership in the Association,
"prer" shall mean (when so capitalized) thc record holder of legal title to the fee simple interest in
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2.2 VOTING. Each Member shall be entitled to onc vote for each Lot owned in accordance with the
provisions hereof. When any lot is owned by more than one Member, the vote for such Lot shail be exercised as
Mmg&mﬂmmmmmemmumhpmmbemwithmlwmy lot. The
Associstion shall have no votes as to Lots owned by it. .

2.3 NO CUMULATIVE VOTING. In any election of the members of the Bosrd, the Owner or Owners
ﬁnﬁmMMmﬁcﬁn&hﬂmmhmmrﬁﬁmhhdm The candidate receiving
the highest number of votes for a given Direclor position shall be deemed clected. Cumuiative voting shail sot
ummhebcﬁonofmhmofthchdwﬁrwmm,

. ASSOCIATION

3.1 FORMATION OF ASSOCIATION. The Association shall be a nouprofit Utah corporation charged
m&mﬂhvmdﬁﬁ&mMMthuﬁmmmiumiclesmdbthsmdﬁn’s
Declarstion. Neither the articles nor bylaws of the Association shall, for any reason be amended or otherwise
change or interpreted 50 as to be inconsistent with this Declaration. '

3.2 BOARD OF DIRECTORS AND OFFICERS. The affairs of the Association shall be conducted by
&eﬂoudndnahommsuhbudmyebuunppoimh-eeu'damewithﬂ:earﬁclesmdbthsofﬂ:
Association as the same may be amended from time to time. The initial Board shall be composed of two
dmmm“yahwmmeMMtnmﬁmtuﬂo&aoﬂim,wmwﬂl,
mnu&m&umum&&m—mﬁwmo{um

3.3 PERSONAL LIABILITY. Neither Symphony Development Corp. nor any director of the Board or
mm&&mm&m&lﬂhmmym,m,wmmyomrm
Mhmhmymlmmammmwcwmtdmym
omisgion to act, or performed intentionally and with aalice. :

IV, RIGHTS AND POWERS OF ASSOCIATION
4.1 ASSOCIATION'S RIGHTS. In addition to the rights and powers of the Associaticn set forth in this
Mmﬁm,dwmm:hnhnmhﬁsmsmdpomasmsetfmhinitsarticiesmdbylaws.

42 RIGHTS OF ENFORCEMENT. The Association, as the agent and representative of the members,
shall have the right to enforce the covenants set forth in this Declaration. The Association, Symphony
DevelopmentCoqp_.amyOwnuthptherighthmf«oebymy;mceedingat_lgworinequity,all'

lnadditim.ﬂ:cAssoci-ﬁonmdSymimyDenhpmthorp.Mh:vethedghtﬁoenfmathworinaquity.
al] liens and charges now or heréafter imposed by the provisions of this Declaration. If the Association,
smmm.umymmmmywummmsmy
Development Corp. or such Owner, as applicable, is entitled to judgment against the breaching Owner or
Member for costs and reasonabie attorneys fees associated with the action. Failure by the Association or by
Symphony Development Corp. to enforce any covenants or restriction hercin contained shall in no event be
deemed a waiver of the right to do so thercafier.

4.3 IMPROPER MAINTENANCE AND LIENS. In the event any portion of any iot is so maintained as
toptewuapuhucorpriuumisawe,oraswalbmntianydemﬁ-omﬂuappwmorqualityof
mmdkmemthemtmywﬁmofanhhdmumdhammchhﬁohmmismm
or in the cvent any Owner is failing to perform any of its obligations under this Declaration or the architectura}
guﬂeﬁmuﬂMsofﬂmD&pRﬂkaommm.ﬂnBouﬂmygiwmﬁuﬂ:ﬂwfwﬂwoﬂmdm
mmmmeﬁwnﬁmhmmmm&hudmymanhmﬁmwbehkmﬂ
said Owner's costs. If at the expiration of said fourtecn-day period of time the required corrective action has not
mmmMMlummwmmmeummumtmr
shall be assessed against such Owner.
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All structures
shall be f good quality workmans
A _mtruﬂedw ogderopaty
> shlllbeofnewmltctials,
and materials. Log structures
are
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shall be permitted. All Owners shail strictly comply with all state faws and city ordinances pertaining to fire

prokbited by this Declaration, htlatsshﬂbckqxhanutmdﬁdyemdiﬁmdm ing constructioa periods,
mwms@nmu.pmmdmwmwmofmwcummmw

No automobiles, hailqs,bmts,nckx,Mmob:les,' i mmﬁomlvthiclesormyoﬂnrtypc
ofmksshaubemwmdiwﬁrmeﬂnnﬁdays. Suchvclﬁclosdmarepmpu-lylicamdandin
nmingcondiﬁmnuybcsmmdogsidcloti_fpl'opuiysuemed&mview. Iheameptabﬂjtyofthescmming
strmtwemustbeapprovedbyﬂmcomm'uu. i Vthiclesorvehiclcsthatarcnotinnmningcoudiﬁon
nmstbcsmtedinmgesoratlouﬁmoﬂ'lhehopmy.

Nooilorgasdﬂlhg,developmm,mmﬁning, storage, quarryin, gorminingopcmtionofany
kindslnl]bepumiwednpmnrinlnylm

Thebulm'ngofmbbish, !umochshond:eh'opertyispmhibited. Tmshmhinmshallbecovﬂcdand
kmm&mmﬁwhmhmubkmlocdmwdmscoﬂecﬁm. .
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6.9 ANIMALS. The Associstion is comumitied to the preservation and protection of native animal
wildlife which raay from time to time wander onto and through the Property. Such wildlife shall not be hunted
within Lexington Park. No animal, bird, fowl, poultry or livestock of any kind shall be raised, bred or kept on
any lot except domestic dogs (a maximum of two), cats (maximum of three) and other household pets may be
permitied by the Association 30 long as they are maintained in accordance with this Declarstion and any
additionsl reles aad regulations imposed by the Association and are not a nuisance or kept, bred or maintained
for any coromercial purposes. No dog owned by sy owner or in said Owner's control of custody shall be
allowed w roam weaitended in Lexington Park. Each Owner who intends 0 keep o dog on their Jot must keep the
dog in their house or construct a dog run or kennel for the purpose of confinement and in & maaner and location
approved by the Committee and applicable zoning for Lexington Park Subdivision. At all other times, dogs shall
hmlhﬁ-dmh'hhmewdmof“m

6.10 REPAIR OF BUILDING. hbhnldngurmonmyhuhllbepemmudmhum
disrepair and each such building sud structure shall at all times be kept in good condition and repair and
adequately painted or otherwise finished. In the event any buikding or structure is damaged or destroyed, then
subject to the spprovals required by subsection 6.1 above, such building or structure shall be inunediately
repaired or rebuilt or shell be demolished.

6.11. RESTRICTION ON FURTHER SUBDIVISION, PROPERTY RESTRICTIONS AND
REZONING. No lot shall be further subdivided or scparated into smaller lois by any Owner, and no portion iess
than all of iy such Lot, nor sny casement or other interest therein, sha!! be conveyed or transferred by sny
Owner, wathout the prior written approval of the Board, which approval must be evidenced on a document
recorded with the county recorder. No further covenants, conditions, or Testrictions easements shall be recorded
by amy Owner or person agains! any lot without the provisions thereof having been first approved in writing by
the Board and any covenants, conditions, restrictions or casements recorded without such approval being
evidenced thercon shall be null and void. No application for rezoning of any Lot, and no applications for
variances of use permits, shall be filed with anry governmental authority uniess the proposed use of the Lot has
been approved by the Board and the proposed use otherwise complies with this Declaration.

6.12 ASSESSMENT OF ANNUAL MAINTENANCE FEE. The lot owness shall be responsible for the
exclusive management, control and maintenance of the subsurface drainage system and maintenance of the
dramage swale serving the Subdivision. An annual fee shall be assessed on all property located within the
Subdivision in an amount sufficient to cover on-site and off-site maintenance of the sub-dmsin system, drainage
swale, and related parts thereof serving the Subdivision. In addition, lot owners shall be respoasible for the
exclusive management, control and maintenance of the landscaping along the frontage road. This inciudes the
hook up fee and annual water costs, landscaping maintenance and maintenance of the solid white vinyl fence
installed by the developer on the rear yards of the Jots facing the frontage road.

Each lot Qwner, by the acceptance of instruments of conveyance and transfer therefore, whether or not it
be 5o expressed in said instruments, shall be deemed to covenant and agree with each other (and with any
Homeowners Association involved) to pay all assessments made for the purposes of providing maintenance of
the subsurface drain system and the drainage swale serving the Subdivision. Unless otherwise specified herein,
the fee assessed shall be a portion of the total maintenance costs representing the lot Owner’s prorata share, i.e. if
there are 80 lots total in the subdivision and Owner owns 1 lot, owner's share will be 1/80 of total expenses for
year. .

All sums assessed 2 lot Owner within the Subdivision pursuant to the provisions hereof, together with the interest
thereon s provided in these protective covenants, shall be secured by a lien on such lot in favor of the Jot
Owners (or an homeowners association involved). To evidence a lien for surns assessed pursuant to this Section,
the lot Owners (or the Homeowners Association) shail prepere 3 written notice of lien setting forth the amount of
the assessment, the due date, the arount remaining unpaid, the name of the ot Owner and description of the lot.
Such 2 notice shall be signed and acknowledged by a duly authorized officer of the Jot Owners (or Homeowners
Association) and may be recorded in the office of the Davis County Recorder, State of Utah. No notice of lien

Page §
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8.3 RULES AND REGULATIONS. In addition to the right to adopt rules and regulations on the maiters
MWWh&WMWh@MMﬂhumemw
regulations with respect 1o all other aspects of the Association’s rights, activitics and dutics, provided said rules
and regulations are not inconsistent with the provisions of this Declaration.

mwmsswmm,smmmcw.mmmmmmwwbyu
signature of its duly authorized official as of the day snd year written.

Page 7




——TTT

£ 1490620 8 2454 ¢ 231

STATE OF UTAH
COUNTY OF DAVIS

Onthe 117 dayof Fekuarﬂ 1999 personally appeared before
wtnbeingbymdulymﬁduy, l':,d!l:nidBruecG. i i

byauﬁm‘ityoflrwolmimofimhmdofdhwmﬂ
cotpu:ﬁoﬂemnedmsam

Notary Public

SAK LAKE. Conly, e
F .i. ¢ -i




[ 1490620 § 2454 ¢ 232

EXHIBIT A

Sarcel 1: PROPOSED LEXINGTON PARK PHASE 3 described as: Part of the
Southwest Quartex of Sectiocm 31, Township 3 North, Range .l East, Salt
Lake Base and Meridian, U.S. Survey described as follows: Beg

at the Noxthwest Corner of Lexington Park Subdivision Phase. 2, saiad
point being North 89°24'30" ERast along the Section line 355.50 feet
and North 00°11'30" East 1484.03 feet from the Southwest corner of _
said Section 31, thence North 00°11'30" East along tlie-East line of a
frontage road 259.52 feet to a fence, thence along said fence South -
89°53'26" East 419.80 feet and South 89°34'08" East 392.27 feet,
thence South 13°52'38" East 145.43 feet, thence Scuth 17°43'047 Eaxt
145.42 feet, thence South 22°12:'28" East 93.97 feetl, thence South
24°00'00" East 74.71 feet, thence South 24°16'38" East 20.41 feet to
the Northeast Corner of Lot 109 Lexington Park Subdivision Phase 2,
thence along the North line of said subdivigion the following four
courses: (1) South 66°00'00" West 89.46 feet, (2) South 45°50'53"
West S3.26 feet, (3) South 66°00'00" West 86.30 feet, and (4) North
52°53'47" West 3102.79 feet to the Southeast Corner of Lot 209

‘ Lexington Park Subdivision Phase 2, thence along the Rortherly line

_of said subdivision the féllowing eight courses: {1) North 13°*15'12"

' East 100.51 feet, (2) North 24°00'00" West 94.44 feet, (3) North
19907'50% West 72.76 feet, (4) North $7°59'48" West 43.73 feet, (s}
North B3°02'30" West 160.42 feet, (6) North 85°48'30" West 240.53
feet, (7) South 00°11'30" West 25.11 feet, and (8) l@!orth 39°43°'30"

_ West 178.0S5 feet to the point of beginning.
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- BY-LAWS OF
LEXINGTON PARK SUBDIVISION PHASE 3 HOMEOWNERS ASSOCIATION

ARTICLE ] - OFFICES
The principai ofﬁmoftthDrpuwmwtheShmofUuhmubeloutednmSouthm
Elst,Suite330.8dthheCity,UT841!l.

such other asmﬁymm:beforethemaemg. Ind:eevmtthntnnhamualnwehngmom:mdby
oWwMWhmﬁwa.ﬂnMMmammnthb
be held as soon umyhmmﬁm;mdmybymmwwdedum

meeungs,mdsuchwuverslunbeamchedtoﬂnminmofﬂnamm mecting so cailed, in
Corporate minute bogk,
2 SpecmlnweungsofﬂleMembersmaybccalledatanyumebyﬂlersademorby

3. Notice of all Members' meetings, annial or special, shall be given by personal

deliveqrmailortelegrm andshallbcgivennotlusthanﬁﬁem(IS)daysmrmﬂmsixty(w)days

befmtbetimcofﬂ)cmeetingmdshallsetfocﬂntheplace,date,andhourofthcmeeﬁng,mdﬂnmm
undertaken_

deemed received forty-eight (48) hours after they are mailed by certified mail, retury receipt requested;
notice by telegram shall be received twenty-four (24) hours after they are sent. Notices o

embers may also be personatly delivered and shaj be deemed received upon delivery to any occupant
of the Member's residence.,
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6. Order of Busineay, 'Iheordn-ofhu:'mguofa.llmuﬁnpoﬁheﬂunbugm be as follows:

(c) reading of minutes of preceding meeting:
d) repnrtsofBomlofTrummdofﬁcen; :

« () election munbmdchwdomeifmyuehbedechd;
f) unfinished business; and

7. Waiver of Notice. Whmv:mymﬁeeismquhtdmbegivmbytheuBthgorbydnCﬁﬁﬁnm
MhommﬁmisCmﬁm,wbymyofﬁnprm;mhwsofﬁeShwofUm:mm
ﬂnteofinv;niﬁngsigmdbythepu_snnmpusunsmﬁﬂedwamhmﬁcc,wheﬂubefweoraﬂuﬂ;eﬁme

ARTICLE I - BOARD OF TRUSTEES
L General Powers. Ihebllsinessandﬂ:elﬁ'airsofﬂ:eCmﬁonshaﬂbeMmagedbyits

. Numbe Qualifications, The umber of trustees shall be not less than two (2),
Bor more than seven (7) trustees. Each slnllholdofﬁeeuntillhcmnammlmeﬁngofumbas
oruntilhissuecmorslnllhavebemdldyelectedandqmﬁﬁed.

3. ion 'IthoardofTrmteesstnubcchmbyballotatﬂn
amnalmeeﬁngofmembaswatanymeeﬁngheldinphoeﬂwmﬁaspmﬁdedbylaw.

N1 C AN !

5. Mgg_ﬂ_’[[m_ chu}axmeﬁngsofﬂ:cBoa:ﬂofTrusteesbyvotcmaychninc,and
ifsodetelmined,nonoticethcmofneedbegim MeetingsoftheBoardomestecsmaybeheldby
telephone. Special meetings of the Board of Trustees may be held at any time or any place within or
without the State of Utah udmcvcrcalledbyﬁxePert, Vice-President, Treasurer, Secretary and
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S. Presideat. Thcﬁmdmtshﬂlbeﬂuchwfmmwofﬁwofﬂuwmmmm
shall preside st all meetings of the members and, unless a chairman of the Board of Trustees has been
clected and is present, shall preside at meetings of the Board of Trustees, shail sign all bonds, deeds,
mortgages, extension agreements, modification of morigage agrecmnents, leases and contracts of the
Corpocation. Hc:hallpcfwmnﬂthndsﬁsmmﬂymﬁmthhuo‘ﬁumﬂahﬂp&fmmh
other duties ss the Board of Trustees shall degignate from time to time.

6. Yice-Presidest or Vice-Presidemts. Except as specifically limited by vote of the Board of Trustces,
any Vice-President shall perform the duties and have the powers of the President during the absence or
disability of the President and shall have the power w sign all bonds, deeds and contracts of the
Corporation. He shall perform such other duties and heve such other powess as the Board of Trustees

shall, from time to time, designate.

7. Secretary or Assistand Secretaxy, The Secretary shall keep accurate minutes of all meetings of the
members of the Board of Trustecs and shall perform such other dutics and have such other powess as the
Board of Trustees shall, from time to time, 5o designate.

8. Ireasurer, The Treasurer, subject to the ordey of the Board of Trustees, shall have the care and
custady of the money, funds, valusble papers, and documents of the Corporation (other than his own
bond, if any, which shall be in the custody of the President), and shall have and exercise, under the
supervision of the Board of Trustees, al the powers and duties commonly incident to his office and shall
give bond in such form and with such surctics as shall be required by the Boand of Trustees. He shall
deposit all funds of the Corporation in such bank or backs, trust company or trust companies, or with
such firm or firms doing a banking business as the trustees shall, from time to titne, so designate. The
Treasurer may endorse for deposit or collection all checks and notes payable to Corporation or to its
order, and may accept drafts on behalf of the Corporation He shali keep accurate books of account of the
Corporation's transactions which shall be the property of the Corporation and, together with all property
in his possession, shall be subject at all times 1o the inspection and control of the Board of Trustees.

All checks, drafts, notes or other obligations for the payment of money shall be signed by such
officer(s) or agent(s) as the Board of Trustees shall, by general or special resolution, direct. The Boand
of Trustees may also in its discretion, require by general or special resolution, that checks, drafts, notes

and other obligations for the payment of moncy shall be countersigned or registered as a condition to
th=ir validity by such officer(s) or ageat(s) as shall be directed in such resolution.

e5ig Removals, Any trustee or officer of the Corporation may resign at any time by
gmngwnmnnom:etotheCorpmnm,totheBoardomem or to the Chairman of the Board, or to
the President or Secretary of the Corporation. Any such resignation shall take effect at the time specificd
therein or, if the time is not specified therein, upon its acceptance by the Board of Trustees.

10. Vacancies. If the office of any trustee or officer or agent becomes vacant by reason of death,
resignation, removal, disqualification or otherwise, the trustees may, by vote of a majority of a quorum,
choose a successor or successors who shall hold office for the unexpired term. Vacancies in the Board of
Trustees may be filled for the unexpired term by the members at a meeting called for the purpose unless
such vacancy shall have been filled by the trustees. Vacancies resulting from an increase in the number
of trustees may be fiiled in the same manner.

11. Salaries, The salaries of the officers shall be fixed from time to time by the Board of Trustces, and
1o officer shall be prevented from receiving such salary by reason of the fact that he is also a trustee of

the Corporation.
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2. Mmmmu Tbcoﬂ'w&sofﬂnAsmch&mshﬂlcmﬁiMcth:Mmum
Cmnmimemlmthehrdomeﬂm,byamajuﬂywu,mm

Annmv-commcrs.wms,cm:cxsmm
L. Comtracts, 'llnBoudomemeumyuﬂndnmyoﬁiwuoﬂ‘m agent or agents, to enter into
mymwmmﬂdﬂimmyhmmhﬁemmdmwoﬁhemﬁm,nﬂ
mhl%orﬂymybegmﬂumﬁnedtospeﬁﬁcm

émmmumaummuwbymhMumqmw
agents of the i andinmhmasshﬂ,ﬁomﬁmewﬁmc,beddﬂmimdbyamﬂuﬁm
of the Board of Trustees.

4. Deposits. Fmdsofﬂ:eCupmﬁmnotothawiseunphyedeedcpwimdﬁnmthncmﬁmm
Muﬁtﬁ&wmmmmmwmmus&ma
Trustees may, in its sole discretion, select.

5. Conflicts. Nod;ingcmhinedindﬁsmkﬂnmmmymycmﬂict,arinmymyoﬂmwﬁx,
hmwﬂnduﬁesmdobliglﬁomassaﬁmhforﬂ:eTrﬂmofﬂtCmﬁm.

ARTICLE VI - WAIVER OF NOTIC_‘E

2. ThedeoanmmMuauﬁms,keepﬂwmclmmfomdmdmkeawhmmdmly
acﬁmsasarusmable.prwmtmwwddommﬂnbeaMofﬂnCmpmﬁm

TheBylawsofthcCmpmaﬁm,mgardlcssofwheﬂumadcbyﬂmmcmbasorbytleoardof
Tnlswes,tmybesmmded,addedtoorrephcaibyavoteofnmlssﬂmamajodtyofﬁxemembm
Each member shall have one vote.

The foregoing BylawswacadOpledbyl.exingtouPark Homeowners 1ation, Inc., at a
meﬁngofﬂnhcm‘pontmofsaidCorporationhcldunﬂwJ‘ day of M# ,191.




