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4Y8 Bank of American Fork
DEED OF TRUST

THIS DEED OF TRUST IS DATED OCTOBER 29, 1996, among S & L EXCAVATING, INC., whose address is P.O.
BOX 621, AMERICAN FORK, UT 84003 (referred to below as "Trustor”); BANK OF AMERICAN FORK, whose
address is 33 East Main Street, P. 0. Box 307, American Fork, UT 84003 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary”); and Bank of Ametican Fork, whose address is 33 E Main St, P O
Box 307, Amer. Fork, Ut 84003 (referred to below as "Trustee™).

CONVEYANCE AND GRANT. For valuable conslderation, Trustor [rrevocably grants and conveys to Trustee In trust, wlih power of sale, for the
benefit of Lender as Beneficiary, ail of Trustor's right, title, and interest in and 19 the following desctibed real property, togsther with all existing or
subisequently erected or afiixed buildings, improvemenis and fixturas; all easements, rights of way, and appurtenances; all water, water rights and ditch
rights (including stock in utilitles with ditch or irrigation rights); and all other ri his, royalties, and profits relating to the real property, including without
limitation all minerals, ofl, gas, geothermal and similar matters, located in U%AH ounty, State of Utah (the ”"Real Property”):

COMMENCING 122.76 FEET NORTH AND 1253.38 FEET WEST FROM THE NORTHEAST CORNER OF
SECTION 25, TOWNSHIP 4 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH
88 DEG. 14’ WEST 74.96 FEET; THENCE SOUTH 76 DEG. 32° WEST 70.38 FEET; THENCE SOUTH 40
DEG. 36’05 WEST 230.49 FEET; THENCE SOUTH 63 DEG. 26°06” WEST 111.80 FEET; THENCE SOUTH 41
DEG. 15’06” WEST 25.0 FEET; THENCE SOUTH 41 DEG. 15’06” WEST 178.25; THENCE SOUTH 70 DEG.
27°24” EAST 272.51 FEET; THENCE NORTH 82 DEG. 56’°04” EAST 14351 FEET; THENCE NORTH 189.8
FEET; THENCE EAST 150.65 FEET; THENCE NORTH 178.67 FEET; THENCE NORTH 13 DEG. 04° WEST
99.5 FEET TO THE POINT OF BEGINNING.

Trustor preésently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Trustor's rig@t[e, and Interest in and to all present and

future leases of the Property and all Rents from the Property.  In addition, Trustor grants Lencier a Uniform Commerclal Code security interest in the
Rents and the Personal Property defined below. —E T

DEFINITIONS. The following words shall have the following meanings when used in this Dead of Trustf[g_rms not otherwise defined in this Deed of
Trust shall have the meanings attributed to such terms In the Uniform Commercial Code. All referances to=dollar ameounts shail mean amounts In lawful
monay of the United States of America. N S -

Beneflclary. The word "Bensficlary” means BANK OF AMERICAN FORK, its successors and asilgns. BANK OF AMERICAN FORK also is
referrad to as "Lender” in this Deed of Trust. oo - . - : - :

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Trustor, Lender, and Trustee, and includes without limitation all

assignment and sacurily Interast provisicns relating to the Personal Froperty and Rents. —_——

Guararitor. The word "Guarantor” means and includes without limitation any and all guaranto? sureties, and accormmhodation parties in
connection with the Indebtedness. L Lo 2 - - —

F

Improvements. The word "Improvements” means and includes without limitation all existing and future improvements, buildings, structuras,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction it the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interast payable undar the Nota ;{n’d any amounts expended or advanced by
Lender fo discharge obligatlons of Trustor or expenses incurrad by Trustee ar Lender to enforce obligations of Trustor under this Deed of Trust,
together with Interest on such amounts as provided in this Deed of Trust. [

Lender. The word "Lender” means BANK OF AMERICAN FORK, its succassers and assigns. -

Note. The word "Note” means the Note dated October 29, 1996, in the principal amount of $119,029.65 from Trustor to Lender,
together with all renewals, extensions, modifications,” refinancings, and substitutions for the Notg.  NOTICE TO TRUSTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE. - i ST T =

[ S

Personal Property. The words "Personal Property” mean all equipment, fixtures, and othert articles of personal property now or heraafter owned
by Truster, and now or hereafter attached or affixed to the Real Property; together with ail accessions; parts, and additions to, all replacements of,
and alf substitutions for, any of such property; and together with all proceeds {including without limitation all insurance proceeds and refunds of
premiums} from any sale or other disposition of the Property. B




O
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Property. The ward "Property” means callectively the Real Property and tha Personal Property, — -
Real Property. The wards "Real Property” mean the propetty, interasts and rights described above I the "Conveyance and Grant” section.

Related Documents. The words "Related Documents’ mean and include without limitation all ptomissory notes, credit agreements, loan
agreements, envlronmental agreements, guaranties, sacurity agresmants, mortgages, deeds of trust,_and all other instruments, agreements and
documents, whether now or hereafter existing, executed in connection with the indebtedness. g

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from the

Property. =
Trustee. The word "Trustee” means Bank of American Fork and any substitute of successor trustess, __

Trustor. The word "Trustor” means any and all persons and entities executing this Deed of Trust, @_i:[l__;lding without limitation é[l Trustors named
above, -

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANGCE OF ANY AND ALL OBLIGATIONS OF
TRUSTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS: : - :

PAYMENT AND PERFORMANGCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay 10 Lender all amounts secured by this Deed of
Trust as they become due, and shall strictly and in a timely manner perform alt of Trustor's obligations ufider the Note, this Deed of Trust, and the
Related Documents. e

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agress that Trustor's possessian and ise of the Péopeﬁy shall be governed by thé
following provislons: T

il

Possesslon and Use. Until the occurrence of an Event of 'D’efauit; Trustor may (&) remain in p'qss'esslon andrcontrc—nl of the P_rdperty, (b) use,
operate or manage the Property, and {(¢) collect any Rents from the Property. The following provisions relate to the use of the Property or to other
lirmitations on the Property. This instrument is & Trust Deed executed in co nformity with the Utah Trugl Deed Act, UCA 57-1-18, &t saq.

Duty to Malntaln. Trustor shall malntain the Property in tenantable condition and promptly perform afl reé)airs, replacements, and maintenance
necessary to praserve its value. " T TENT &9986 K 4109 M 556

Hazardous Substances. The terms "hazardoys waste," "hazardous subsiance," "dlsposal,” "release,” and "threaienad release,” as used in this
Deed of Trust, shall have the same meanings as set forth in the Comprehensive Environmenta_HEsponse, Compensation, and Liability Act of
1980, as amended, 42 1.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reautharization Act of 1986, Pub. L. No. 98-439
(“SARA™, the Hazardous Materlals Transportation Act, 48 U.S.C. Sactioh 1801, ef seq., the Resouice Conservation and Recovery Act, 42 U.S.C.
Sdiction 6501, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant ¢ any of the forageing. The terms
*hazardous waste" and "hazardous substanca” shall also Include, without fimitation, petroleum and Betrolaum by-products or any fraction thareof
and asbestos, Trustor represents and warrants to Lender that: {a) During the period of TrustoPs_twnership ‘of the Property, there has been no
use, generation, manufacture, storage, treatment, disposal, relsase or threatened release of any haZgrdous waste or substange by any person on,
under, about or from the Property; {b) Trustor has no knowlsdge of, or reason to beliave that therg fias heen, except as previously disclosed to
and acknowledged by Lender in writing, (I} any use, generation, manufactura, storage, treatment, disposal, release, or threatened release of any
hazardous waste or substance on, under, about or from the Property by any prior owners or ofififhants of the Property or () any actual or
threatensd litlgation or clalms of any kind by any person relating to such matters: and (¢} Except a§ praviously disclosed to and acknowledged by
Lender in wrillng, (i) neithar Trustor nor any tenant, contractor, agent or ather authorized \ser of1he Property shall use, ganerate, manufaciure,
store, reat, dispose of, or release any hazardous waste or substance eon. under, about or from The Property and (i) any such activity shall be
conducted In compliance with all applicakle federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Trustar autherizes Lender and its agents to enter Wgon the Property to make such Inspections and
tests, at Trusiors expense, as Lender may deam appropriate 1o determine corpliance of the Proparty with this section’of the Deed of Trust. Any
inspections or tests made by Lender shall be for Lender’s purpases only and shall not be construed to credte any responsibility or lisbility on the
part of Lender 10 Trustor or to any other person. “The representations and warranties contained Rgrein are based an Trustor's due difigence In
investigating the Property for hazardous waste and hazardous substances. Trustor hereby (a) felaases and waives any future claims against
Lender for indemnity or contribution in the event Trustor becomes fiable for cleanup or ather costs under any such laws, and (b) agrees to
indamnify and hold hanmless Lender against any and all clalms, losses, lizbilifes, damagss, penallies, and éxpenses which Lender may directly of
Indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a co fience of any use, gensration, manufacture,
storage, disposal, releasa or threatened release occurring prior 1o Trustor's ownership or interest In the Property, whether or ngt the same was o
should have been known to Trustor, The provisions of this section of the Deed of Trust, Includirg the obligation 1o indemnify, shall survive the
payment of the Indebtedness and the satisfactlon and reconveyance of the lien of this Deed of st and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Trustor shall not causs, conduct or permit any nuisance nor commit, permit, of suffer any stripping of or wasta on or to the
Property or any portion of the Property. Without limiting the generality of the foregaing, Trustor wili iofremove, of grant to any other party the right
to rarmave, any timber, minerals {including off and gas), soll, gravel ot tock products without the prior written consent of Lender.

Removal of Improvements, Trustor shall not demalish or remove, any Improvements from the Real Property without the prior written consent o
Lender. As 2 candition to the removal of any Improvements, Lender may require Tiustor to make arrangements satisfactory to Lender 1o replace
such improvements with Improvements of at least equal valus, .

Lender’s Right to Enter. Lender and its agents and representatives may enter upan the Real_Property at all reasonable times tp attend to
Lender's interests and to Inspect the Froperty for purposes of Trustor's compliance with the terms and conditions of this Deed of Trust.

Compllance with Governmental Requirements. Trustor shall pfomplly comply with all laws, ordinances, and regulations, now or hareafter in
effact, of all governmental authorities applicable to the use_ar occupancy of the Property, iricluding without limitation, the Americans With
Disabiliies Act. Trustor may cohtast In good feith any such law, ordinance, or regulation and Wwithiold compilance during any proceading,
including appropriate appeals, so long as Trustor has notified Lender in writing pricr to doing so and so lang as, in Lender's sale opinion, Lendar's
intarests in the Property are not jeopardized. Lender may requira Trustor to post adeguate secufffy or a surety bond, reasonably satisfactory 1o
Lender, to protact Lender's Interest, . -

Duty to Protect. Trustor agrees neither to abanhdon nor leave unattended the Praoperty. Trustor shall do all other acls, in addiilon 10 thosémachs..sé.t '
forth above in this saction, which from the character and use of the Property are reasonably necessaty fo protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Deed of Trust
upon the sale or transfer, without the Lender's prior written consent, of ali or any part of the Real Property, or any interest in the Real Property. A"sale
or transfer” means the conveyance of Real Property or any right, title or interest therein; whether _Ieg@eneﬁcial or equitable; whether vcluntary or
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involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold intarest with a tarm greater than three
(3) years, lease-optlon contract, or by sals, assignment, or transfer of any beneficial interest in or o any [and trust holding title to tha Real Property, or
by any other method of conveyance of Real Property interest. |f any Trustor s a corporation, partriarship o limited liability company, transfer also
includes any change in ownership of more than twenty—five percent (25%) of the voling slock, partnership interests or limited lfabillty company interests,

as the case may be, of Trustor, -
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of This Deed of Trust,
Payment. Trustor shall pay when due (and in all events prior o delinquency) all taxes, speclal taxgs, assessments, charges (including water and

sewer), fines and impositions levied against or on account of the Praperty, and shall pay when due all claims for work dons an or for sarvices
rendered o materlal furnished to the Property. Trustor shall maintain the Property free of all liens_having priority over ar equal io the Interest of
Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust,
Right To Contest. Trustor may withhold payment of any tax, assessment, or claifm in cannection wWith. a good {aith dispute over the okligation to
pay, so long as Lendar's intarest In the Property is not jeopardized. [f a lien arises or is filed as a fesult of nonpayment, Trustor shall within fiteen
(18) days after the lisn arises or, if a lien is filed, within fifieen (15) days after Trustor has notice of the fiing, secura the discharge of the lien, or if
requasted by Lender, deposit with Lender cash or a sufficient corperate surety bond or other security satisfactory to Lender in an amount sufficient
to discharge the iien plus any costs and reasonable attorneys’ fees ar other charges that cauld accrug as a resuit of a foreclosure or sale under the
lien. In any contest, Trustor shall defend itself and Lender and shall satisfy any adverse Judgmant before enforcement against the Property,
Trustor shall name Lender as an additional obilgea under any suraty bond furnished in the cantest proceedings.

Evidence of Fayment. Trustor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmantal official to deliver to Lender at any time a written statement of the taxes and asssssmiants against tha

Property. ' ENT 28998 K 4109 p5 557

Notice of Construction. Trustor shall notify Lender at Ieast fiftean {15) days before any work is commenced, any services are furnished, or any:
materlals are supplied to the Property, if any mechanic’s lien, materialmen’s lisn, or other lien could be asserted on account of the work, services,

or materials. Trustor will upon recuest of Lender furnish to Lender advance assurances satisfactory to Lender that Trustor can and will pay the
cost of stich Improvaemenits, e : S

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of Trust,

Malntenance of Insurance, Trustor shall procure and mainhtain policies of fire insurance with standard extended coverage endorsaments on a
replacement basis for the full insurable value covering all Improvements on the Real Froperty in an amount sufficient to avoid application of any
coinsurance clause, and with a standard morigagee clause in favor of Lender. Trustor shail also. Fracure and maintain comprehensive general
liability insurance In such coverage amounts as Lender may request with rustee and Lender being fiamed as additional insureds in such liability
insurance policies. Additionally, Trustor shall maintain such other insurance, including but not limitad 1o hazard, business Interruption, and boller
insurance, as l.ender may reascnably require. Policies shall bg written n form, amaunts, coverages and basis reasonably acceptahle to Lender
and issued by a company or companies reasanably acceptable to Lender. Trustor, upon request gt Lander, will deliver to Lender from time 1o
time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that &overages will not be cancslied or diminishad
without at least ten (10) days' prior writtan notice to Lender, Each insurance policy alsc shall include an endorsement providing that coverage in
favor of Lender will not ba impairad In any way by any act, omission or defauit of Trustor or any other person. Should the Real Property at any
time become located in an area designated by the Director of the Federal Emergancy Management Agency as a special flood hazard area, Trustor
agrees to obtain and maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maxium policy limits set under
the Natiorial Flood Insuranca Program, or as_otherwise required by Lender, and to maintain such insuranca for the term of the loan.

Application of Proceeds, Trustor shall promptly notify Lender of any loss or damags to the Propeity.” Lender may make proof of loss if Trustor
iglls to do so within fiteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its election, receive and retain
the proceads of any insurance and apply the proceeds to the reduction of the Indebtednass, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lander slects to apply the proceeds to restoration and repait, Trustor shall repair or replace the damaged
or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon safisfactory praof of such expenditure, pay or relmburse
Trustor from the proceeds for the reasonable cost of repair or restoration if Trustor is not in default g%d’ér this Deed of Trust. Any proceeds which
have not been dishursed within 180 days aiter their raceipt and which Lender has not committed 1o the repair or restoration of the Property shall
be used first to pay any amount owing to Lender under this Deed of Trust, then to pay acorued interest, and the rarmainder, if any, shall be applied
to the principal balance of the Indabtedness. If Lender holde any proceeds aiter payment in full of the Indebtedness, such proceeds shall be paid
to Trustor as Trustor's interests may appear. ’ — i

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to,ftjrfpurchaser of the Property covered by this
Deed of Trust at any trustee's sale or other sale held under the provisions of this Deed of Trust, or at any foreclosure sale of such Property.

Trustor’s Report on Insurance. Upon request of Lender, however not more than once a year, Trustor shall furnish to Lender a report on each
existing policy of insurance showing: (a) the name of the insurer; {b) the risks insured; {c) the amount of the policy; {d) the property insured, the
then current replacement value of such property, and the manner of determining that value; and {e} the expiration date of the policy. Trustor
shall, upon request of Lender, have an Independent appraiser satisfactory to Lender datermine the cash value replacement cost of the Praperty.

EXPENDITURES BY LENDER. If Trustor fails to comply with any provision of this Deed of Trust, or if any action or procesding is commenced that
would materially affect Lender’s interests in the Property, Lender on Trisior's behalf may, but shall not be required 1o, take any action that Lender
deams appropriate. Any amount that Lender expands ih so doing will bear interest at the rate provided far Th the Note from tha date Incutred or pald
by Lender to the date of repayment by Trustor. All such expensaes, at Lender's option, will (a) be payable_on demand, {b} be added to the balance of
lhe Noie and be apportioned among and be payable with any installment payments to become dug dilring either (i) the term of any applicable

insurance policy or (i) the remaining term of the Note, or {¢) be treated as a balloon payment which will be due and payable at the Note’s maturity.
This Deed of Trust also will secure payment of these amounts. The righis provided for in this paragraph §bal_l be in addition 1o any other rights or any
remedies 1o which Lender may be entitled on account of the default. Any such action by Lender shall nat be construed as curing the default so as to

bar Lender from any remedy that it otherwise would have had. .

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership af the Proj_ﬁerty are apiéﬁ of this Deed of Trust,

Title. Trustor warrants that: {a) Trustor holds goad and marketahls titie of record to the Property in_fee simple, free and clear of all fens and
encumbrances other than thase set forih in the Real Property description or In any title Insurance palicy, ttle report, or final titte opinion issued in
favor of, and accepted by, Lender in cornection with thie Deed of Trust, and (b} Trustor has tha fUl right, power, and authority to executa and
deliver this Deed of Trust fo Lendet. -

Defense of Title. Subject to the exception in the paragraph abave, Trustot warrants and will forevar defend the title fo the Property against the
lawiut claims of all parsons. In the event any action or proceeding is commenced that questions TiiIslor's title of the interast of Trustee or Lendsr
under this Deed of Trust, Trustor shall defend the action at Trustor's expense. Trustor may be the naminal party in such proceeding, but Lender
shall be entitled to participate In the proceeding and to be rapresented in the proceeding by counsel of Lender's own cholce, and Trustor wil
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daliver, or cause to be deliverad, to Lendar such instruments as Lender may request from time to tim@1{a pernmit such participation.

Gompliance With Laws. Trustor warrants that the Property and Trustor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities, LT —

CONDEMNATION. The following provisions relating fo condamnation proceedings are a part of this Deegi"bf Trust.

Application of Net Proceeds. !f all or any part of the Proparty is condemned by eminent dormain proceedings or by any proceading or purchase
in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award ke applied to the Indebiedness
or the rapalr or restoration of the Properly. The net proceeds of the award shall mean the award aftgr payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Trustes or Lender In connection with the condemnation, s

Proceedings. [f any proceeding in condemnation is filed, Trustor shall promptly netify Lender in waiting, and Trustor shall promyptly take such
stops as may be necessary to defend the action and obtain the award. Trustor may be the nomingl party in such proceeding, but Lender shall ba
entitlad to pariicipate in the proceeding and to be represented in the proceeding by counsel of its owrrichoice, and Trustor will deliver or cause to
ba deliverad to Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following 5rovisions relating to governmental taxes, fees
and charges are a part of this Deed of Trust: . .

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall exscute such documeiits in addition o this Deed of Trust and take
whataver other action is requested by Lender to perfect and continue Lender's lien on the Real Prpparty. Trustor shall reimburse Lender for all
taxes, as described below, together with all expenses Incurred in recording, perfecting or continuing this Deed of Trust, including without limitation
all taxes, fess, documentary stamps, and other charges for recording or registering this Deed of Trust,

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Deed of Trust or upen all or any part
of the indebtednass securad by this Deed of Trust; (b) a specific tax on Trustar which Trustor is aufhdiized or required 10 deduct from payments
on the Indebtedness secured by this type of Deed of Trust; (¢} a tax on this type of Deed of Trust chargeable against the Lender or the holder of
the Nots; and (d) a specific tax.on all or any poriion of the Indebiedness or on payments of principal and interest rade by Trustor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall have the same
aeffect as an Event of Default (as defined below), and Lender may exarcise any or all of its available remedies for an Event of Defaull as provided
below unless Trustor either (2) pays the tax before it becomes delinquent, or {b) contests the tax as provided abave in the Taxes ard Liens
section and deposits with Lender cash or a sufficient corporate suraty bond or other security satisfactery to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a securily agresment are a part of

this Deed of Trust, . - BT 88998 K 4109 6 558

Security Agreement. This instrument shall constitute a security agreement to the extent any of theLErgparty constitutes fixiures or other personal
property, and Lender shall have all of the rights of a secured party under the Uniferm Commercial C8de as amended from time to tima.

Securlty Interest. Upon request by Lender, Trustor shall execute financing statements and take whatever other action is tequested by Lender to
perfact and continue Lander's security interest in the Rents and Parsonal Property. In addition to resording this Dead of Trust in the real property
recards, Lender may, at any time and without further authorization from Trustor, file exacuted counterparts, copies or reproductions of this Deed of
Trust as a financing statement. Trustor shall relmburse Lender for all gxpenses incurred in perfecng ar continuing this security interest. Upon
dafault, Trusior shall assemble the Personal Property in a manner and at a piace reasonably cofivenient to Trustor and Lender and make it
available to Lender within three (3) days after receipt of written demand from Lender, =

Addresses. The mailing addresses of Trugior {debtor) and Lender (secured party}, from which_information concerning the security Interest
grantad by this Daed of Trust may be obtalnad (each as required by the Uniform Commerclal Code] 88 as stated on the first page of this Deed of
Trust. ==

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurancas and attorney-in-fact are a part of this Deed
of Trust. ) — ’ ’

Further Assurances. At any ime, and from time to time, upon request of Lender, Truster will make, execute and deliver, or will cause 10 be
made, exscuted or delivered, to Lender or to Lender's designee, and when requested by Lepgder, cause to be filed, recorded, refiled, or
reracorded, as the case may be, at such times and In such offices and places as Lender may de@m appropriats, any and all such morigages,
deeds of trust, security deeds, security agreements, financing statements, continuation staternents, mstruments of further assurance, certificates,
and other documents as may, in the sole opinion of Lander, be necessary ar desirable in order Jo_ effectuate, complete, perfect, continie, or
preserve (a) the obligations of Trustor under the Note, this Deed of Trust, and the Related Documigns, and (b) the liens and security interests
creatad by this Deed of Trust as first and prior liens on the Property, whather now owned or hereaffaracquired by Trustor, Unless prohibited by
law or agreed to the contrary by Lender in writing, Trustor shall refmbirse Lender for all costs_afid expenses incurred in connection with the
matters referred to in this paragraph. ’ N

Attorney-in-Fact. {f Trustor fails to do any of the things referred 1o in the preceding paragraph, Lender may do so for and in the namie of Trustor
and at Trustor's expense. For such purposes, Trustof hereby irrevocably appoints Lender as Trustor's attorney-In-fact for the purpose of making,
executing, delivering, filing, recording, and deing all ather things as may be necessary or desirablg, in Lender's sole opinion, to accomplish the
matters referred 1o in the preceding paragraph. _ o .

=

FULL PERFORMANCE. [f Trustor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upan Trustor under this
Deed of Trust, Lender shall execute and deliver to Trustee a request fof fll reconveyance and shall exscli® and deliver to Trustor suitable stalements
of tarmination of any financing statement on flle evidencing Lender's security interest in ihe Rents and the Personal Property. Any reconveyance fee
required by law shall be paid by Trustor, if parmitted by applicable law. '

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Dafauli") under this Deed of Trust:
Default on Indebtedness. Failure of Trustor 1o make any payment when due on the Indebtedness, —

Default on Other Payments, Fallura of Trustor within the time required by this Deed of Trust to make any payment for taxes or insurance, or any
other payment necessary to prevent filing of or to effect discharge of any lien. p—

Compliance Default. Failure of Trustor to comply with any cther term, obligation, covenant or condition contained in this Deed of Trust, the Note
or in any of the Related Documants, _

False Statements. Any warranty, represeniation or statement made or furnished to Lender by or o_nfbehalf of Trustor under this Deed of Trust, the
Note of the Related Documents is false or misleading in any material respect, either now ot at the time made or furnished.

Defectlve Collateralizatlon. This Deed of Trust or any of the Related Documents ceases 1o be In fll force and effect (including failura of any
collateral documents to create a valid and perfected security interest or lisn) at any fime and for anyreason.

PR
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[nsolvency. The dissolution or termination of Trustor's gxistence as a going business, he insolvency of Trustor, the appointment ot a_receiver for
any part of Trustor's property, any assignment for the benaiit of creditors, any type of creditor workoLE_or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Trustor. h : i -

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiturs proceedings, whether by Judicial procesding, self-help, repossession or
any other method, by any creditor of Trustor or by any governmental agency against any of the Proparty. However, this subsection shall hot apply
in the event of a geod faith dispute by Trustor as o the validity or reasonablaness of the claim whigh.i§ the basis of the foreclosura or forefeiturs
proceading, provided thai Trustor gives Lendar written notice of such claint and furnishes reservegor_a sursty bond for the claim satisfactory to
Lender. ) == ’ T

Breach of Other Agreement. Any breach by Trustor undar the termis of any other agreement between Trustor and Lender that is not ramedied
within any grace period provided theteln, including without limitation any agréement concerning ary indebtedness or other obligation of Trustor 1o
Lender, whether existing now or later, - ) e

Events Affecting Guarantor. Any of the praceding events occurs with respect ta any Guarantor of ahy of the Indebtedness or aﬁy Guarantor dies
or becomes incompatent, or revokes or disputes the validity of, or liability under, any Guaranty of the [Ndebtedness, Lender, at its option, may, but

shall not be required to, permit the Guaranter's estate 1o assume unco nditionally the obligatlons arls’hg;?qnder the guaranty in a mannet satisfactory

to Lender, and, In doing so, cure the Event of Default. -

Adverse Change. A material adverse change occurs in Trustor's financial condition, or Lender bq@fgs the prospect of payment or performance

of the Indebtedness is impalred. L T 88998 K 4109 G 559

Right to Cure. If such a failure is curable and if Trustor has not been given a notice of a breach of ihe same provision of this Deed of Trust within
the preceding twelve (12) months, it may be cured (and no Event of Default will have oceurred]_if_Trustor, after Lender sends written hotice
demanding cura of such failure: (a) cures the fallure within fifteen (15) days; or {b) if the cure reguifes more than %fteen {15) ddys, immediately
initiates steps sufficient to cure the failure and thereafler continues and completes all reasonahle and necéssary steps sufficent to produce
compliance as soon as reasonably practical. ’ o = T T Ty -

RIGHTS AND REMEDIES ON DEFAULT. Upeon the occurrence of any Event of Default and at any time'ttile;eafter, Trusiee ot Lender, at its option, may '

exercisa any one or more of the fallowing rights and remedies, in addition to any other rights or remediss provided by law:

Accelerate Indebtedness. Lender shali have the right at its option without notice to Trustor to d_g,q?ﬁé the entira Indebtedness immediataly dua
and payable, including any prapayment penalty which Trustor would be required o pay. 7 '

Foreclosure. With respect ta alt or any patt of the Real Property, the Trustee shall have the right,t_gjjg__;é close by nofice and sale, and Lender shall
have the right to foreclose by judicial foreclosure, In either case in accordance with and to the full exiBnt provided by applicable law.

UCC Remedles. With respect to all or any part of the Personal Property, Lehder shall have all th@lﬂgjhts and remadies of a secured party under
the Uniform Commercial Code, T : : N : .

Collect Rents. Lender shall have the right, withous notice to Trustor, to take possession of and.manage the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's cosis, against the Indabtadness. In furtherance of
this right, Lender may require any tenant or cther usar of the Praperiy to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney~in-fact to endarse instruments received In payment thereot
in the name of Trustor and to negotiate the same and collact the proceeds. Payments by tenants Gf alher users 1o Lender in response to Lehder's
demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds far the demand existed. Lender may

exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Recelver. Lender shali have the right to have a receiver appointed to take possession of all or any part of the Property, with the power to
protect and preserve tha Property, to operate the Property preceding foreclosure or sale, and to collgct the Rents from the Property and apply the

proceads, over and above the cast of the receivership, against the Indebtedness, Trustor hereby waives any requirament that the receiver he
impartial and disinterested as to all of the parties and agrees that employment by Lender shall not c,{'g_qya]ify a person from serving as a recelver.

Tenaney at Sufferance. |f Trustor remains in possessian of the Property after the Property is $old as provided above or Lender otherwise
becomes antitled to possession of the Property upon default of Truster, Trustor shall become a tengnt ai sufferance of Lender or the purchaser of
the Property and shall, at Lender's option, sither {a) pay a reasonable rental for the use of the Pidpérty, or (b) vacate the Property immediately
upan the demand of Lender. -

Other Remedles. Trustes or Lender shall have any other right or remedy provided in this Deed of Ttust or the Note or by law.

Notice of Sale. Lendcer shall give Trustor reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any ptivate saie or other intended disposition of the Persgnal Property is 1o be made. ReaSonable notice shall mean notice given at least
ten (10) days hefore the time of the sale or dispesition. Any gale of Personal Pioperty may be made in conjunction with any sale of the Real
Property. : — S -

Sale of the Property. To the extent parmitied by applicabla law, Trustor hereby waives any an@irights to have the Property marshalled. In
axercising its righis and remedies, the Trustes or Lender shall be free o sell all or any part of the Propetty together or separately, in one sale ar by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Propdrty. '

Walver; Election of Remedies. A waivar by any party of a breach of a provision of this Deed of THIst shall not consiitute a waivar of or prejudice
the pariy’s rights otherwise to demand strict corrpliance with that provision or any other provisioh._ Election by Lender to pursua any remady
provided In this Deed of Trust, the Note, in any Related Document, or provided by law shall ridf exclude pursuit of any other remedy, and an
alection to make expenditures or to take action to perform an obligation of Trustor under this Deedpf Trust after failure of Trustor to perferm shall
not affact Lender's right to declare a default and to exercise any of its remedies. . ] o

Attorneys’ Fees; Expenses. Uf Lender Institutes any suit or action to enforce any of the terms of this Dead of Trust, Lender shall be antitled to
racover such sum as the court may adjudge reasonable as attornays' fees at trial and on any appeal. Whether or not any court action is involved,
all reascnable expenses incurred by Lender which in Lender's opinion are necessary at any time for ihe protection of its interest or the
anforcerment of its rights shall become a part of the Indebtedness payable on demand and shall baar interest at the Note rate from the date of
expenditure untl repaid. Expenses covered by this paragraph inciude, without limitation, however subject to any limits under applicable law,
Lender's raasonable, attorneys' fees whether or not there is a lawsuit, including reasonable attarneys’ fees for bankruptoy procesdings {including
afforts to modify or vacate any automatic stay o injunction), appeals and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports (including foreclosure reports), sirveyors' reports, appralsal fees, {fl§ insurance, and fees for the Trustes, to the
extent permittad by appiicable law, Trustor also will pay any court costs, in addition to al} other sunis provided by law.

Rights of Trustee. Trustes shall have all of the rights and duties of Lender as set forth in this seclioh. ‘
POWERS AND OELIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee ars part of this Deed of Trust.
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Powers of Trustee. In addition to all powers of Trustea arising as a matter of law, Trusiee shall havé the power to take the following actions with
respect to the Property upen the wtitten request of Lender and Trustor: (&) join in preparing ard fling & map or plat of the Real Property,

including the dedication of straete or other rights to tha public; (b) join in granting any easement grereating any restriction on the Real Property;
and (c) join in any subordination or other agreement affecting this Dead of Trust or the interest of Leider undar this Deed of Trust.

Obllgations to Notify. Trustee shall not be obligated to netify any other party of a pending sale under any other trust deed or llen, or of any action
or proceeding in which Trustor, Lander, or Trustes shall be a party, unless the actioh or proceading is brought by Trustes, :

Trustee. Trustee shall mest all qualifications required for Trustee under applicable law, In addiﬁgi 1 > the rights and remedies set forth above,
with respect 1o all or any part of the Property, the Trustee shali have the right 1o foreclose by noficg and sale, and Lender shall have the right to
foracloss by Judicial foreclosurs, in either casa in accordanca with and 10 the fuil extent provided by applicable [aw.

e ' - - —————

Successor Trustee. Lender, at Lenders option, may from time to time appoint a successar Trusige v any Trustes appolinted hereunder by an
instrument executad and acknowiedged by Lender and recarded in the office of the recorder of UTAH County, Utah. The instrument shall contain,
in addition to all other matters required by state law, the names of the original Lender, Trustee, and fristor, the book and page where this Desd of
Trust is recorded, and the name and address of the succassor trustes, and the instrument shall he_ exacuted and acknowledged by Lender or its
succassors In interast. The successor trustee, without conveyance of the Property, shall succeed fo all the title, power, and duties confarred upon
the Trustee in this Deed of Trust and by applicable law, This progedure for substitution of rusfEs shall govern to the exclusion of all other
provisions for substtution. o T C :

NOTICES TQ TRUSTOR AND OTHER PARTIES. Unless otherwise provided by applicable taw, any notice under this Deed of Trust of required by law
shall be in writing, may be be sent by telafacslmilie, and shall be affective when actually delivered in accardarice with the law or with this Deed of Trust,,
or when deposited with a nationally recognized overnight courier, or, If mailed, Shall be deemed effective when depasited in the Unitad States mall first
class, cartified or registered mail, postage prepaid, dirgcted to the addresses shown near the beginning of this Deed of Ttust. Any party may change its
addrass for notices under this Deed of Trust by giving formal written notice 1o the other parties, spevifyiig that the purpose of the nolice is fo change _
the party's address. All copias of notices of foreciosura from the holder of any ljen which has priotity ovat this Deed of Trust shall be sent to Lender's
address, as shown neas the beginning of this Deed of Trust.  For notica purpdses, Trustor agrees to kaep Lender and Trustes informed at all fimes of
Trustor's current address. Notwithstanding any other provisions of this Dead of Trust, all notices given under Utah Code Ann. Saction 57-1-28 shall be

given as reguired therein, - TERT 88998 K 4 109 b S0

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a par of this Deed of TUst
Amendments. This Deed of Trust, together with any Related Documents, constitites the entire uriderstanding and agresment of the parties as fo

the matters sat forth in this Deed of Trust. No alteration of or amendment to thig Deed of Trust shall be efiective unless given in writing and signed
by the party or parties sought to be charged or bound by the alterafioi or amernidment. — ’ ’ o : '

Annual Reportts. If the Proparty Is used for purposes ather than Trustor's residence, Trustor shall furnish to Lender, upon request, a cartified
statement of net operating income received from the Property during Trustor's previous figcal year in such form and detail as Lender shall require.
"Net operating incoma” shall mean all cash receipts from the Froperty less all cash expenditufes Tade in connection with the operation of the
Property. = -
Applicable Law. This Deed of Trust has been delivered to Lender and accepted by Lender In the State of Utah. Subjecto the provisions
on arbitration, this Deed of Trust shall be governed by and construed In accordance with the laws of the State of Utah.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not 1o be used to interprat or define the
provisions of this Deed of Trust. T : == - -

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any piher interest or estate.in the Property at any
tima heid by or for the benstit'of Lender in any capacity, without the written consent of Lender. ’ C
Severablllty. If a court of competent Jurisdiction finds any provislon of this Beed of Trust to be invalid of unenforceable as to any person or
circumstance, such finding shall not render that provislon invalid or unenforceable as to any other persons ar circumstances. i feasible, any such
offending provision shall be desmed 1o be modified to ke within the limits of enforceability o vaﬁd;%f_@wever, if the offending provision cannot be
so madified, It shall be stricken and all other provisions of this Deed of Trust in all other respects shall Témain valid and enforcaable.

Successors and Asslgns. Subject to the limitatians stated in this Deed of Trust on transfer gr.Trustor's intérest, this Deed of Trust shall ba
binding upon and inure to the benefit of the parties, their succassors and assigns. If ownership afthe Property bacormes vested in a person other
than Trustor, Lender, without notice to Trustor, may deal with Trustar's successors with refarence fo this Deed of Trust and the Indebtadness by

way of forbearancs or extension without releasing Trustor from the obligations of this Deed of Trust ot liability under the Indebtednass.

Time Is of the Essence. Time is of the essance in the performance of this Deed of Trust.

i

Waivers and Consents. Lender shall hot be deemed ta have waived any rights under this DeBd of Trust (or under the Related Documents)
unless such waiver is i writing and signed by Lender. No delay or omission on the part of Lendarin exercising any right shall operais as a waiver
of such right or any other right. A waiver by any party of a provision of this Deed of Trust shall ng gonstitute a walver of or prejudice tha party’s
rigit otherwise to demand strict compliance with thai provislon or any other provision. No prior walver by Lender, nor any course of dealing
betwean Lendsr and Trustor, shall constitute a waiver of any of Lender’s rights or any of Truslors obligations as io any future transactions.
Whenever consent by Lender is required In this Deed of Trust, the granfing of such conseni By Lender in any irftance shall not canstitute
continuing consent to subseguant Instances whare such consent is reguirgd, :

Walver of Homestead Exemption. Trustor hereby releases and walves all rights and benefits g_f_mg_ homestead exemption laws of the State of
Utah as to all Indebktedness secured by this Dead of Trust, ==
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EACH TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUS
TERMS.

T, AND EACH TRUSTOR AGREES TO ITS

ﬂ” A : \ B B8998 K 4109 i 561

SEN, President S i

bip |

CORPORATE ACKNOWLEDGMENT

.
NOTARY PUBLIC
smeor___ (ptah — (STATEOF UTA
Foer Z VR A BRADLEY ADAMSON
1021 North 560 East
. ~—Orem, Utsh
onms 24 % day of Q‘»""‘ Lo , 19 % { , before me, the undersigned Notary Public, personally appeared STEPHEN A.

LARSEN, President of S & L EXCAVATING, ING., and known to mg 1o ba an authorized afjent of the ¢orporation that exscuted the Deed of Trust and
acknowledged the,Deed of Trust to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
es therein mentioned, and onh oath stated that he or she is authorized o exacuts this Deed of Trust and in fact

Ralf of the corporation, - . ;o
; -~ - - Residing at %» « 7

Notary Public In and for tha State of QM My commission explres __ — -G -2e0p

By

REQUEST FOR FULL RECONVEYANCE

{To be used only when obiigations have been pald in full}
To: : o T e oy Trustee | =

The undersigned is tha legal owner and holder of all Indabtedness secured by this Deed of Trust. All sums secured by this Dead of Trust have been
fully paid and satisfied. You are hereby diracted, upon paymant to you of any sums owing to you under tfia terms of this Dead of Trust or pursuant to
any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Trust), and io reconvey,
without warranty, 1o the parties deslgnated by the terms of this Deed of Trust, tha estate now held by ygu under this Deed of Trust, Ploase mail the
reconveyance and Related Documents o: T c R = :

Date: L : Beneficiary: =
By: I _
Its:
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