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THIRD AMENDMENT
TO
DECLARATION OF RESTRICTIONS AND EASEMENTS

THIS THIRD AMENDMENT TO DECLARATION OF RESTRICTIONS AND

EASEMENTS (this “Third Amendment™) is made as of the [ ‘?) day of DE&_ ,

2003, by and among CPI/West Jordan, LLC, an Idaho limited liability company (“Cantlon” X
Albertson’s Inc., a Delaware corporation (“Albertson’s”) and Target Corporation, a
Minnesota corporation (“Target”).

RECITALS:

A Cantlon, Albertson’s and Target executed and entered into that certain
Declaration of Restrictions and Easements (the “Original Declaration”) dated as of July 2,
1998, recorded July 2, 1998, as En&y No. 7016835, in Book 8027, Page 1563, in the Official
Records of Salt Lake County, Utah (the “Official Records”). The Original Declaration was
subsequently amended by a First Amendment to Declaration of Restrictions and Easements (the
“First Amendment”) dated as of October 5, 1998, recorded October 8, 1998 as Entry No.
7114083 in Book 8120, Page 2006, Official Records, and by a Second Amendment to
Declaration of Restrictions and Easements (the “Second Amendment™) dated as of J anuary 28,
1999, recorded February 19, 1999 as Entry No. 7261935 in Book 8251, Page 216, Official
Records. The Original Declaration as amended by the First Amendment and Second

Amendment is hereinafter referred to as the “Declaration.”
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B. Reference is hereby made to the Declaration, and capitalized terms used herein
without definition shall have the meanings given such terms in said Declaration. The parties
hereto are the Consenting Owners described in the Declaration, and desire to amend said
Declaration as more particularly set forth below, pursuant to the provisions of Section 8.5 of the
Declaration. | |

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto do hereby amend the Declaration as follows:

1. Exhibit “A” (the “Site Plan”) attached to the Declaration is hereby deleted, and
Exhibit “A” (the “Site Plan™) attached to this Third Amendment is substituted for the deleted
Exhibit ”A” and made a part of the Declaration.

2. Schedule I attached to the Declaration is hereby deleted, and Schedule I attached
to this Third Amendment is substituted for the deleted Schedule ] and made a part of the
Declaration.

3. Section 1.2(c) of the Declaration is hereby deleted. The following new
replacement Section 1.2(c) is hereby substituted for the deleted Section 1.2(c), and made a part
of the Declaration:

“(c)  “Building Envelopes”: All those areas on Parcels 1, 4A,

4B, 5A, 5B, 6, 7, 8, 9 and 10 located within the Building Envelope Lines
as shown on the Site Plan.”

4. The reference in Section 1.2(g} of the Declaration to the “Owners of Parcels 2, 4

and 7” is hereby deleted and replaced with the “Owners of Parcels 2, 4A and 7”.
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5. The first sentence of Section 1.2(s) of the Declaration is hereby deleted, and the
following new replacement sentence is hereby substituted for the deleted first sentence of
Section 1.2(s) and made a part of the Declaration:

““Parcel”: Parcel 1, 2, 3, 4A. 4B, 5A, 5B, 6, 7, 8, 9 or 10 as shown
on the Site Plan and more particularly described in Schedule I attached
hereto and made a part hereof.”

6. Except for the reference to Parcel 4A in Section 4 above, all references in the
Declaration to Parcel 4 are hereby amended to refer to Parcels 4A and 4B. All references in the
Declaration to Parcel 5 are hereby amended to refer to Parcels 5A and 5B.

7 Section 2.3(a) of the Declaration is hereby deleted. The following new
replacement Section 2.3(a) is hereby substituted for the deleted Section 2.3(a), and made a part
of the Declaration: |

“(a)  Architectural Compatibility. Unless otherwise approved by
the Consenting Owners, no more than one (1) building shall be permitted
on each of Parcel 1, 2, 3, 4B, 5A, 5B, 6, 7, 8,9 or 10, and no more than (2)
buildings shall be permitted on Parcel 4A. Each building and other
structure in the Shopping Center, now and in the future, shall be of first
quality construction and architecturally designed so that its exterior
elevations (including, without limitation, signs and color) will be
architecturally and aesthetically compatible and harmonious with all other
buildings in the Shopping Center. Each building in the Shopping Center
shall initially be constructed so the exterior of such building conforms to
building design drawings approved by the Consenting Owners. No
building for which building design drawings have not been approved may
be constructed, nor the exterior of any existing building changed in any
way (including, without limitation, signs and color), without the
Consenting Owners’ prior written approval (which shall be obtained in
accordance with the procedures set forth in Section 2.5) as to the exterior
elevations (including, without limitation, signs and color) of the building
to be eonstructed or modified. No Consenting Owner may withhold its
approval of the proposed building or modification if it is architecturally
and aesthetically compatible and harmonious with all other buildings in
the Shopping Center. The standard signs and logos of Albertson’s and
Target (including, without limitation, signs identifying any tenant,
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subtenant, licensee, or concessionaire located and operating on Parcel 2
[“Parcel 2 Tenant”] or on Parcel 7 [“Parcel 7 Tenant”]), or a National
Chain store occupying not less than 15,000 square feet of Ground Floor
Area, as they may exist from time to time, and the opening, closing,
modification or relocation of any door, however, shall not require
approval. The expansion of the building on Parcel 2 into the Expansion
Area shown on the Site Plan shall not require the review, approval or
consent of the Consenting Owners as to any part thereof, including
exterior elevations.”

8. "The third sentence of Section 2.3(e) of the Declaration, which provides: “All
buildings and other structures located on Parcels 8, 9 and 10 shall be a single story (no
mezzanine permitted) and shall not exceed twenty-two (22) feet in height (including mechanical
fixtures and equipment and screening for the same).” is hereby deleted. The following sentence
is added to Section 2.3(e) in replacement of the deleted sentence:

“All buildings and other structures located on Parcels 8, 9 and 10
shall be single story (no mezzanine permitted) and shall not exceed
twenty-three feet and one inch (23°1”) in height (including mechanical
fixtures and equipment and screening for the same).”

9. A new sentence shall be added to and made a part of Section 5.4 of the

Declaration, as follows:

“Any drive-throughs shown and depicted on the Exhibit “A” Site
Plan attached to this Third Amendment are deemed approved.”

10.  This Third Amendment may be executed in multiple counterparts, each of which
shall be deemed an original and all of which shall constitute a single instrument, and shall be
effective upon execution of one or more of such counterparts by each of the parties hereto.

11.  This Third Amendment shall be recorded in the Official Records.

[Signatures appear on following pages.]
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CANTLON:

CPl/West Jordan, LLC,

an Idaho limited liability company

By: Cantlon Properties, Inc.,

4

By:

an kdaho corporation,

/

12i7-6 3

7 Roger D. Cantlon
President

STATE OF IDAHO )
) ss.

County of Ada )

Onthis ]7 dayof Dee 2003, before me, B,d’f\, Ua(bblSI"‘,

a Notary Public in and for said State, personally appeared Roger Cantlon, knowd or identified to
me to be the President of Cantlon Properties, Inc., an Idaho corporation, the manager of the
limited liability company of CPI/West Jordan, LLC, an Idaho limited liability company, and
the manager who subscribed said company name to the foregoing instrument, and acknowledged
to me that he executed the same in said company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

ja,utﬂ\ MMW

Notary Public for the Sidte C}§ Idaho
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TARGET: DATE: __ /Z/ 735

Target Corporation,
a Minnesota corporation

Name: Mtke Beli
Its: Vice President
Target Stores

STATE OF MINNESOTA )

County of Hennepin

On this day of , 2003, before me, a Notary Public in and
for said State, personally appeafed, /re= Bpj known or
identified to me to be the of Target Corporation, the corporation

that executed the within instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

tary Public for the State
Residing at AZ@M%A

My Commission Eg(plres %% 7

e VRS FRANGIS DAWEOH
IR Notaw Pubhe

BK 8925 PG 8925




ALBERTSON’S: DATE: §@\ ( & , 2003

Albertson’s, Inc.,
a Delaware corporation

By:Qu,u___u O ntflern

Name: __.wﬂhamﬂ Arnold
Title:_goup Vico President
il , Real Estate Law’

STATE OF IDAHO )
) ss.
County of Ada )

Onthis A\l dayof_Deagadogr 2003, before me, a Notary Public in and
for said State, personally appeared “Villiam H. Amold , known or
identified to me to be the Group Vice PreSIIBIN "¢ 21 Foric T aw of Albertson’s Inc., the
corporation that executed the within instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Mogo it Tockeon

R R S o O e  — o
~GOTJACKSON | Notary P“b&(‘f(’,g the Puate of ldapo
NOTARY PUBLIC b Residing at “\Q;é alne
f ¢ My Commission Expires _%€- -0
i SIATE OFIDAHO | Y p 20
R o o 0 L e o o
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CONSENT AND NON-DISTURBANCE

The undersigned is a holder of that certain Deed of Trust, Security Agreement, Financing
Statement and Fixture Filing (the “Deed of Trust”) from CPI/West Jordan, LLC, an Idaho
limited liability company, recorded as Entry No. 9346759, in Book 8645, Page 5897-5932,
Official Records of Salt Lake County, Utah. The undersigned has previously consented to and
approved the Declaration, as amended by the First Amendment to Declaration of Restrictions
and Easements and the Second Amendment to Declaration of Restrictions and Easements. The
undersigned does hereby consent to and approve the Third Amendment to Declaration of
Restrictions and Easements (“Third Amendment”) to which this Consent and Non-Disturbance
is attaéhed, and hereby acknowledges and agrees that the Third Amendment will not be
disturbed, interfered with or terminated by any foreclosure of the Deed of Trust or deed in licu of
foreclosure. The undersigned hereby evidences such consent, approval, agreement and non-
disturbance by causing its duly authorized agent to sign, seal and deliver this Consent and Non-

Disturbance this &7% day of ch,om»kpﬁ_, 2003. Except for such consent and non-

disturbance, no real or personal property encumbered by the Deed of Trust or any other security
agreement securing the same obligation shall be affected hereby and all real or personal property
encumbeted by the Deed of Trust and any other security agreement securing the same obligation

shali remain as security for the indebtedness described in the Deed of Trust.
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Executed this 8% dayof Necarelle. 2003,

PROTECTIVE LIFE INSURANCE COMPANY,
a Tennessee corporation

By: FDAL vy p»-;-

Name: Chacles M. Brine
Title: VY.P., Investmeiits

STATE OF QJALL)

7 ss.
CO[JNlYOngﬁ, AU )
On this 5 day of &) LE 2 ax 1?3 x , 2003, before me @ .
a Notary Public in and for said State, personally appeare , known
or identified to me 1o be the V.P., Investm of Protective Life Insurance Company,

the corporation that executed the within instrurnent or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such corporation executed the same.

In witness whereof, I have hereunto set my hand and affixed my official seal the day and

year in the certificate first above written,

v T Notary Publlc for Qﬁ L,,.._Q,

',‘F\,
o W Lfﬂ‘o‘. : Residing at /
& on L My commission expires v roMMISSION EXPIRES APRIL 2, 2006
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Exhibit A — Site Plan

Schedule 1 — Legal Descriptions
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Schedule I
Legal Description of Shopping Center Parcels

Parcel 1:

Lot 1, West Jordan Town Center, a commercial subdivision, according to the official plat
recorded as Entry No. 7016834, in Book 98-7P, Page 176, Official Records.

Parcel 2;

Lot 2, West Jordan Town Center, a commercial subdivision, according to the official plat
recorded as Entry No. 7016834, in Book 98-7P, Page 176, Official Records.

Parcel 3:

Beginning at the Southeast corner of Lot 5-A, West Jordan Town Center No.2, according
to the official plat thereof recorded September 7, 2001 as Entry No. 7997307 in Book
2001P at Page 255 of Official Records, and running thence along the boundary of said
Lot 5-A on the following eight (8) courses: 1) South 89°58’35” West 294.34 feet, 2)
North 0°01725” West 6.87 feet, 3) South 89°58°35” West 102.32 feet, 4) South 0°01°25”
East 280.67 feet, 5) North 89°58°35” East 20.50 feet, 6) South 0°01°25” East 223.00 feet,
7) North 89°54°29” West 35.19 feet, and 8) North 0°01°13” West 486.50 feet; thence
Northeasterly 191.87 feet along the arc of a 2915.00 foot radius curve to the right through
a central angle of 3°46°17” (chord bears North 1°51°55” East 191.83 feet); thence North
89°58°35” East 405.00 feet; thence South 0°01°25” East 181.50 feet to the point of
beginning.

Parcel 4A:

Beginning at the Northwest corner of Lot 5-B, West Jordan Town Center No.2, according
to the official plat thereof recorded September 7, 2001 as Entry No. 7997307 in Book
2001P at Page 255 of Official Records, and running thence along the boundary of said
Lot 5-B on the following nine (9) courses: 1) North 89°58°35” East 295.04 feet, 2) North
0°01°25” West 38.48 feet, 3) North 89°58°35” East 64.12 feet, 4) South 0°01°25” East
18.06 feet, 5) North 89°58°35” East 295.31 feet, 6) South 0°01°'25” East 14.05 feet, 7)
South 89°58°35” West 190.06 feet, 8) South 0°01°25” East 166.43 feet, and 9) South
89°58°35” West 76.77 feet; thence South 0°01°25” East 18.82 feet; thence South
89°58°35” West 405.00 feet; thence Northeasterly 179.75 feet along the arc of a 2915.00
foot radius curve to the right through a central angle of 3°31°59” (chord bears North
5°31°03” East 179.72 feet) to the point of beginning.

Parcel 4B:

Lot 5C, West Jordan Town Center No. 2, a commercial subdivision, according to the
official plat recorded as Entry No. 7997307, in Book 2001P, Page 255, Official Records.
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Parcel 5A:

Lot 5D, West Jordan Town Center No. 2, a commercial subdivision, according to the
official plat recorded as Entry No. 7997307, in Book 2001P, Page 255, Official Records.

Parcel 5B:

Lot 5E, West Jordan Town Center No. 2, a commercial subdivision, according to the
official plat recorded as Entry No. 7997307, in Book 2001P, Page 255, Official Records.

Parcel 6:

Lot 5F, West Jordan Town Center No. 2, a commercial subdivision, according to the
official plat recorded as Entry No. 7997307, in Book 2001P, Page 255, Official Records.

Parcel 7:

Lot 7, West Jordan Town Center, a commercial subdivision, according to the official plat
recorded as Entry No. 7016834, in Book 98-7P, Page 176, Official Records.

Parcel 8:

Lot 6, West Jordan Town Center, a commercial subdivision, according to the official plat
recorded as Entry No. 7016834, in Book 98-7P, Page 176, Official Records.

Parcel 9:

Lot 4, West Jordan Town Center, a commercial subdivision, according to the official plat
recorded as Entry No. 7016834, in Book 98-7P, Page 176, Official Records.

Parcel 10:

Lot 3, West Jordan Town Center, a commercial subdivision, according to the official plat
recorded as Entry No. 7016834, in Book 98-7P, Page 176, Official Records.
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