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RIGHT OF WAY EASEMENT

Kennecott Utah Copper LLC,'a Utah limitedliabilitycompany formerlyknown asKennecottUtah

Copper Corporation,as Grantor,hereby grantssubjectto allmattersof recordto PacifiCorp,an Oregon

corporation,itssuccessorsininterestand assigns,asGrantee,forgood and valuableconsideration,thereceipt
and adequacyofwhich areherebyacknowledged,a non-exclusiveeasementand rightofway (the"Easement")
forthe construction,reconstruction,operation,maintenance,repair,replacement,and removal of above-

ground electricpower linesand allnecessaryor desirableaccessoriesand appurtenancesthereto("Lines")

includingwithoutlimitation:supportingtowers,poles,props,guys and anchors(collectivelywiththeLines,

the "Improvements"), under and acrossGrantorlandlocatedinTooele County,Utah,("Easement Area")
describedas follows,and/orshown on Exhibit(s)"A" attached12r'et~andby thisreferencemade a part
hereof:

Legal Description:
A non-exclusiveeasement15feetinwidth,being7.5feeteachsideofthefollowing-describedcenter

line:

Beginningata pointon Grantor'sSouthboundarythatislocatedWest 7.5feetfrom theEast

QuarterCornerof Section15,Township 2 South,Range 4 West, SaltLake Base and Meridian;

runningthenceparallelwithand 7.5feetWest ofGrantor'sEastboundary,N 0014'43" W 2988.2

feet;thencecontinuingparallelwithand 7.5feetWest ofGrantor'sEastboundary,N 0011'12" E

1200.0feet;thenceN 3356'53" W 60.3feettoGrantor'sNorth boundary.

LessthatportionlyingwithintheRailRoad Right-of-Way.

Containing1.30acres.

Being intheSE1/4 oftheSE1/4 of Section10 and theE1/2 oftheNE1/4 of Section15,said

Township and Range.

BasisofbearingsisN 0011'12" E from theSoutheastCornertotheEastQuarterCornerofSection

10,saidTownship and Range.

AssessorParcelNo. 5-28-56

1. The useoftheEasementArea shallbe limitedtothosesetforthinthegrantingclause.

2. Promptly afterconstructionof the Lines or otherImprovements and promptly afterany repairor

maintenanceactivitythatrequiresdisturbanceof the surfaceof theEasement Area,Granteeshall

reclaimthedisturbedportionoftheEasement Area and any of Grantor'saffectedadjacentlandsby

gradingthe areato approximatelyitsnaturalcontourand re-vegetatingthe areawith appropriate

plantmaterial.

3. The use of the Easement Area by Grantee shallbe in a manner anticipatedto cause the least

inconvenienceto the ownership,use and enjoyment by Grantorof the Easement Area and other

propertyof Grantor,consistentwith the practicaluse and occupancy thereofby Granteeforthe



purposesabove stated.GranteeagreesthatGrantor,Grantor'semployees,agents,invitees,lessees

and assignsmay use the Easement Area forany purpose thatdoes not materiallyinterferewith

Grantee'suseand enjoymentoftheEasement asprovidedforherein.Except forGrantee'sagents

and contractors,Granteemay notknowinglypermitany otherpersonor entitytousetheEasement

Area forany purpose.

4. Grantee-shallhave the reasonablerightof accessto the Easement Area from adjacentlandsof

Grantorat locationsdesignatedby Grantorfrom time to time (orifGrantorhas not reasonably

designatedaccesslocations,then acrossGrantor'spropertyatreasonablelocations)forGrantee's

activitiesinconnectionwiththepurposesforwhich theEasement has been granted.Granteeshall

have no rightto constructany new roads or accessways withoutthe priorwrittenconsentof

Grantor. Grantee assumes allriskof damage to propertyor injuryto personsin or about the

Easement Area arisingfroniany causeexcepttotheextentcausedby Grantor'snegligenceorwillful

misconduct,and GranteeherebywaivesallclaimsinrespectthereofagainstGrantor.

5. Granteeshallindemnify,defendand hold Grantorharmlessfrom and againstany losses,damages,
claims,causesof actionand costsarisingfrom or in connectionwith Grantee'sor itscontractor's

failureto recognizeany hazardousmaterialsconditioncaused by Grantee or itscontractor,and

which shouldhave reasonablybeen recognizedby Granteeand/oritscontractorand tocomply with

thetermsofthisRightofWay Easement. In no eventshallGrantorhave any responsibilityforany
substanceor materialthatisbroughtto the Easement Area by Granteeor itsemployees,agents,
contractors,subcontractors,or materialmen,or any entityforwhich any of them isresponsible.
Granteeshallnot incorporateintothework any materialsthatarehazardous,toxic,or made up of

any itemsthatarehazardousortoxic.IntheeventGranteediscovers,witnesses,orbecomes aware

of any spills,leaks,emissions,discharges,or escapesof any hazardousmaterial,then itshall

immediatelytakereasonablyappropriateemergency actionto protecthealthand safety,otherwise

stopwork inthe affectedarea,and use reasonableeffortsto reportthe conditionto Grantorboth

orallyand in writing. Grantee'sindemnificationobligationunder thisSectionshallsurvive

terminationofthisRightofWay Easement.

6. Granteeagrees,and shallcauseitscontractors,to comply with allpresentand futurefederal,state

and locallaws,orders,rules,regulationsand requirementsof every duly constitutedgovernment

authority,agencyor instrumentally,thatmay be applicableinrespectofthisRightofWay Easement

and thework contemplatedhereunderon theEasement Area (collectively,"Laws"),includingall

applicableenvironmentalLaws and regulations,includingthoserelatedtostormwaterdischargeand

dustcontrol.Grantee shallbe responsibleto identifyand obtainany permitsrequiredforwork

contemplatedhereunder.Granteeshall,and shallcause itscontractorsto,comply with Grantor's

writtenhealth,safetyand environmentalpoliciesand associatedstandardsinforcefrom timetotime

(copiesofwhich have beenprovidedtoGrantee).

7. Granteeshallatalltimeskeep the Grantor'spropertyfreefrom mechanics'liensor similarliens

arisingon account of or resultingfrom any act by or on behalfof Grantee. In the event any
mechanics'lienor similarlienisrecordedagainstGrantor'spropertyon accountofany actby oron

behalfofGrantee,Granteeshall,within45 days,causesuchmechanics'lientobe removed from the

Grantor'sproperty.

8. Granteeagreestoindemnifyand saveGrantor,itsparentsand affiliates,harmlessagainstany and all

damages, claims,causes of action,lossand expense,includingattorneys'feesand otherlegal

expenses,by reasonof liabilityimposed orclaimedtobe imposed by law upon Grantorarisingout

of or in any manner connected with the existenceor construction,use,maintenance,repair,
alteration,or inspectionof thepower line,includingliabilityand claimsfor(1)damage becauseof

bodilyinjuries,includingdeath,atany timeresultingtherefrom,sustainedby any personorpersons,



includingGrantee'semployees or the employees of Grantee'scontractorsor subcontractors;(2)

damage toproperty,sustainedby any personorpersons;(3)damages,costsorclaimsarisingfrom or

relatingto actualor allegedenvironmentalcontaminationor pollutionor the actualor alleged

violationof any currentor futurefederal,stateor localenvironmentallaw,regulationor ruling;or

(4)any otherlossor damage sufferedor incurredby Grantor,itsemployees or agents,or any third

party(collectively,(1)- (4)aredefinedhereinas "Liabilities").The terms of thisSectionshall

surviveterminationofthisRightofWay Easement.

Granteeshallindemnifyand saveGrantorharmlessfrom and againstsaidLiabilities,whetherornot

suchLiabilitiesariseor areclaimedtohave ariseninwhole or inpartoutof thenegligenceor any
othergrounds of legalliability,includingviolationof any duty imposed by statute,ordinanceor

regulation,on the part of Grantee,Grantor,theiragents,employees or any thirdparties,but

excludingany Liabilitiesto the extentcaused by the negligenceor the willfulmisconduct of

Grantor,itsagents,employees,contractorsor invitees.In addition,Grantee agreesto promptly

repairorreplaceatitscostand expenseany propertyor facilitiesof Grantordamaged or injuredby
theactsoromissionsofGranteeinthemaintenance,operation,existenceoruseoftheEasement.

9. Ifat any time hereinafter,the operationor maintenanceof saidLines or otherImprovements as

hereinabovedescribed,or any portionthereof,shallmateriallyinterferewith any operationsof

Grantor,whetherornotnow inexistence,Granteeshall,upon requestfrom Grantor,reconstructsaid

Line on otherlandprovidedby Grantorso as to avoidsuch interference.In such event,Grantee

shallexecutea recordabledocument releasingthisRight of Way Easement as to the abandoned

portionoftheEasement Area,and GrantorshallgrantGranteean easementon thelandupon which

therelocatedLine or otherImprovements isto be constructedon terms and conditionssimilarto

thosecontainedinthisRight of Way Easement. The costsactuallyincurredby Granteeof such

reconstructionshallbe borneby Grantor.

10. The Easement shallautomaticallyterminateifitisnot used forthe above statedpurpose fora

continuousperiodofone year.

11. The Easement shallinuretothebenefitofand be bindingupon thepartieshereto,theirsuccessorsand

assigns.Granteeshallnot assign,transferor encumber the Easement or the otherrightsgranted
hereinwithoutthepriorwrittenconsentof Grantor,which shallnotbe unreasonablywithheld.Any

assignment,transferor encumbrance of thisEasement or the otherrightsgrantedhereinshallbe

made subjecttothetermsand conditionssetforthhereinand onlyupon theexpressassumptionby
theassignee,transfereeorencumbrancesofthecovenantscontainedherein.

12. This Right of Way Easement, togetherwith allexhibitsand attachments,constitutesthe entire

agreement between the partiesand supersedes any prior understandings,agreements, or

representations,verbalor written.No change in,additionto,or waiverof any oftheprovisionsof

thisRightofWay Easement shallbe bindingupon Grantorunlessinwritingsignedby an authorized

representativeofGrantor.

13. Ifany one or more of the provisionscontainedhereinshallforany reasonbe heldto be invalid,

illegalorunenforceableinany respect,suchinvalidity,illegality,orunenforceabilityshallnotaffect

any otherprovisionhereof,but thisinstrumentshallbe construedas ifsuch invalid,illegalor

unenforceableprovisionhad notbeen containedherein.

14. No waiverofany breachby a partyofany oftheprovisionsofthisRightofWay Easement shallbe

construedas a waiverof any subsequentbreach,whetherof thesame or of a differentprovisionin

thisinstrumet. The partiesdo not by thisinstrument,in any way or forany purpose,become

partnersorjointventurersof each otherintheconductof theirrespectivebusinessesor otherwise.



Nothing inthisRightofWay Easement isintendedtocreatean enforceableright,claim,orcauseof

actionupon any thirdpartywho isnota partyhereto.

15. ThisRightofWay Easement shallbe construedinaccordancewithand governedby thelawsinthe

StateofUtah.

16. ThisRightofWay Easement may be executedinany number ofcounterparts,eachofwhich shallbe

an original,butallofwhich togethershallconstituteone instrument.

17. The Easement isacceptedby Grantee,subjecttoalltheforegoingtermsand conditions,and Grantee

agreestofullycomply with,perform,and carryoutthesame on itspart.

18. To thefullestextentpermittedby law,eachofthepartiesheretowaivesany rightitmay havetoa trial

by juryinrespectof litigationdirectlyor indirectlyarisingoutof,under or inconnectionwiththis

RightofWay Easement. Each partyfurtherwaivesany righttoconsolidateany actioninwhich ajury
trialhasbeenwaivedwithany otheractioninwhich ajurytrialcannotbe orhasnotbeenwaived.

[SIGNATURE PAGES FOLLOWS]



IN WITNESS WHEREOF, Grantorand Granteehave causedthisRight of Way Easement to be

executedthis day ofJanuary,2019.

Kennecott Utah Copper LLC a Utah limited 'abilitycompany formerly
known as ennecottUtah Copper Corporation

Approvedutororm
R LEGAL DEPARTMENT By:

doorgeJ.Stewarr

Date
/ / Its:

STATE OF UTAH )

COUNTY OF SALT LAKE )

On this / day ofJanuary,2019 personallyappearedbeforeme hdfk h ryy/ wt n ,

as pu e -e ,ofKennecottUtah CopperLLC, a Utah limitedliabilitycompany formerly

known as Kennecott Utah Copper Corporation and who by me duly affirmed,did say that he is

/to c e ,ofKennecottUtah CopperLLC, and thatsaiddocument was signedinbehalf

ofKennecottUtah CopperLLC by authority,and KennecottUtah CopperLLC executedthesame.

JOYCEANN MAIN

9

NOTARY PUBLIC
STATEOF UTAH .

COMMISSION#686090
Nota Pubhc

MY CoMMISSIONEXP1RESON
NOVEMBER 20,2019

My commission expires:AbW%bao a off



PacifiCorp,an Oregon Corporation

. . By: G

Kim Garrick

Its: Manager, Right ofWay Department

STATE OF UTAH )

COUNTY OF SALT LAKE )

On this /7 day of January,2019 personallyappeared beforeme Kim Garrick, identityis

personalknown tome (orprovedtome on thebasisofsatisfactoryevidence)and who by me dulyaffirmed,

didsaythathe istheManager, Rightof Way Department ofPacifiCorp,and thatsaiddocument was signed

inbehalfofPacifiCorpby authority,and saidPacifiCorpexecutedthesame.

otaryPidblic

My commission expires: 7 2 2

NotaryPublic

9

BrianBridge
Commission#695558
CommissionExpires

July2,2021
Stateef.utah



Property Descriptio
SE1/4SE1/4ofSection10andE1/2NE1/4ofSection15, .

Township2 South,Range4 West,SaltLakeBase& Meridian

County:Tooele . . State:Utah

ParcelNumber:.5-28-56 .. .
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