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©7 111 Bast Broadway, Suite Q@ © FORe SOUTHERN UTAH
@@ Salt Lake City, Utah 84 @@ @

Attention: Greg R. Ni

-

S DEVELOPMENT AGREEMENT < <\
@ﬁlS DEVELOPMENT AG QfﬂENT (this "Agreement") is a@gf this 24th day of June <<j©

19 \by and between WASHINGT ITY, a Utah municipal corporatidn, (the "City"), and SUNCOR
LOPMENT COMPANY, ar zona corporation (the "Develo @

o . N ) N
@%&@@ RECITALS: @&\@
©© A.  On o%nuary 27, 1999, the Washingt

\Q ity Council (the "City Coungi @nted
final approval for the Project Plan for Coral Canyon, & Pl

anned Community Developmen ington,
Utah (as such PCD Project Plan may be modified from time fo time pursuant to this Agreement, the "PCD").
The PCD is on file with the City. The PCD covers certain lands located within Washington County, Utah as

more particul described in Section 1 of the Pg%the "Property”). ‘
Q on Exhibit B .
:-@ The Schoo! and Institutio@ Lands Administration ("SITLA) Q

the o r of the Property and has agreed to enfer into a development lease wi 'IQ-/'-

ten%and conditions of that certain SI"FIR UNCOR AGREEMENT TO ‘N{A dated October 2, 1998, \

<, <
@pursuant to the Utah Municip@\@(}

<,

le 10, Chapter 9, as amendegd{the
04
ing Ordinance (the Washingtoy,
Utah Zoning Ordinance beingteferred to as the "Zoning Ordi ©

o > S
@ D. The Qloper desires to develop the Pr@y pursuant to the terms and congitions of this

Agreement and the PCD, and the City desires the Developer to develop the Property pursuant to the terms and
conditions of % Agreement and the PCD.

E n contemplation of the devi@ of the Property, the City has "\%‘sly undertaken the @Q%

activiti mprovements described on it' A to this Agreement (the "Pri provements”), all of
which | inure to the benefit of the Q as it is developed by the Developer.

< <,
Sy C. The City and thg ]@@pﬂ are entering into this Agp

<
@&md Use Development and vageément Act, Utah Code Annot

"Land Use Act"), and Secti .4 of the Washington City, Ut

NG 0" AGREEMENT SO N
Xe O & h
\ o o ) o
% NOW, THEREFORE:.i consideration of the premises %itions, covenants, and agreem t
@ forth below and other goo valuable consideration, the r@l t and sufficiency of which ar eby

: ©© acknowledged, the p 'e@ree as follows: ©© @,

1. Recitals; Prior Agreement. The Recitals above are incorporated into this Agreement. Prior
to the date of this Agreement, the City entered into a development agreement (the "Prior Agreement”) with

CAHDONB\SL . s ( SV
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@ﬁc Group ("Sant") with resp @1&: development of portions o@\Q}
SITLA pursuant to Amende: ial Use Lease Agreement No,

ween Sant and SITLA ("SULA "}. Developer represents and w

ed. To the best of Developer's ledge, the Prior Agreement is ger

Property that Sant had leas

©%dated July 16, 1992, as amend

that SULA 701 has been te

<
Q§§§@aﬂt Construction, Inc. dba §

@ in effect, and followin te hereof, Developer agrees t confirmation from SITLA t Prior
@ Agreement is no longerinleffect. @
2. Findings of City. The City finds that (2) the PCD and this Agreement are consistent with the
Washington Cﬁ:xgi' General Plan (the "General Plan’), Zoning Ordinance, Washing%City Subdivision %
Ordinance Subdivision Ordinance") and @h r applicable ordinances, rules, lations and policies Q
@n (b) development of the P u

rsuant o this Agreement g@u PCD shall result in <<j©

of the Ci
significgﬁplanning and economic benefit nd shall further the health, safety. agd welfare of the City and
its residents by, among other things, (i) iring development of the Property‘in a manner consistent with the \
ble rules, regulations and p of the City; (ii} providing dedication of infrastmcture@@
o, @mvemems to be completed i %« phases as set forth herein; (iiiXincreasing sales and/or property &a@
d other revenues to the City @étived from businesses and impro ehts to be constructed on the Pr@
@ and (iv) creating jobs from usinesses to be located on th perty. The City is entering i d

@ approving this Agreement ant to its authority under the L se Act and the Zoning Ordinan has
@ made certain determinations with respect to the Property and;\iibthe exercise of its legislative diseretion, has
elected to approve this eement as an agreement, comprohise, and seitlement as to the matters€overed by
this Agreement.
3. aster Plan; Development Purseantio PCD; Restrictive Covenants 0% @

Q{)@ (a) Master Plan. Pri@;?ne date of this Agreement, th@l’]amling Comrmissicn <<j©
\ proved the Coral Canyon Master , dated January 28, 1999, T% al Canyon Master Plan, as
o @ it may be amended and supg)le ted by the Developer from timg e in a manner consistent witho @}»
the PCD and Design Guidelings described below, is referred @Zﬁ@nis Agreement as the "Mastep.
andthe PCD are an integral part greement. > @

AN
%\@ Plan". The Master Plag, i
©

(b) De ment. Upon execution of thireement by the City, the Dever is

@ authorized to d the Property as set forth in thi <i@wmﬁm (including the Master l@nd the
@ PCD) and in aggotdance with the types, densities aﬁ@tensities of the land uses set forth.inSection 2
' of the PCD and pursuant to the Design Guidelines and Standards set forth in Section 3 of the PCD
(the Design Guidelines contained in the PCD and Master Plan from time to time being referred to in

this Ag&gment as the "Design GuidelineQ" % Further, upon execution by the C%of this Agreement, %

the @ hall be incorporated into and@o e part of the City's General P amended. Q
@ (c) Restrictive Covengtgz Prior to transferring ownershiplof any portion of the Property, <<)©

via recorded title, other than to?@lf, the Developer shall record agaigst such portion of the Propesty \

o@ covenants, conditions and re; @ions consistent with the PCD, @ng the Design Guidelines, and, @
@ this Agreement (such covénghts, conditions, and restrictioy@ ended from time to time Ln@

is Agreement as the “Rest@

&

S
@ Covenants"). @ @

©© 4, erm of this Agreement shall @ years from the date of ex@n of this
Agreement by both paiti¢s. Upon mutual agreement of arties, as evidenced by a writte endment

manner consistent withtthis Agreement being referred

i L A )
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ted by both parties and recor, the Official Records of Was n County, Utah, prior to the AN
iration of the initial term, t ay be extended for one addi eriod not to exceed 13 years 0\@

8
&

5. Regulation evelopment. @ @

(a) @sted Rights. The Developer aﬁ@ed vested rights to develop th@%ﬁy on

November 19, 1998 and this Agreement is intended to memorialize such vested rights as contemplated
by Sectign 29-4-2 of the Zoning Ordinance. The City agrees and confirms that the Developer's vested

rights t the Developer the right to dev the Property with the types, der%s, and intensities

of ] sés set forth in the PCD, the M an, and as contemplated by thi§Agteement. The City %

@g@s o promptly grant to the D v@ those permits and approv 1 ssary to permit the @Q
eloper to implement and completgithe development of the Propert Suant to this Agreement, @

the Master Plan, and the PCD, stibject only to the review and appro rovisions set forth in Section
D leetonty RN AN

AN
&

8

@@

&

@@

(a) City Provided Impro@ts. The City shall obtain, insm@%xs ct, and complete
@ollowing improvements (o an e Property, e development of the
0

as and when neer@
\ perty (the "City's Municip‘ix rovements"):

<

O

@e
@Q County Water Conservan @l t as the City deems necess

29-3 of the Zoning Ordinan?@ , ° @ o
O

(b)
acknowledges that t
exceed all of the

%e, Buffer Areas, Landscaped Sethacks. The City agree

buffer betwea@u Joped and parking areas and ot to be developed, landsca@
setbacks from parking areas, easements, roadways rights of way.

6. %roject Improvements. % _
N Q%

<,

(i) Pi%@p_rovemems. The Prior Imprc@@‘ns. é§(}
<, o o
(ii) @ﬂgation Water Supply and St@%\. A supply of irrigation wat Jith
sufficient f@ quantity, pressure, capacity, an lity for all of the various irrigat}

to be ed on the Property, as conie in the PCD and the Master P}
with adegjuate facilities for the storage of ater for the development of th
supply of irrigation water to be made available at the perimeter of the Property at the
location(s) shown in the Master Plan. Notwithstanding the foregoing, the parties agree that

%he obligations of the City undgrithis Paragraph 6(a)(ii) are contingent upon the City %

ntering into such interlocal ents with the City of Hurric d the Washington
ropriate in connection
with the provision of irrigatigh water to the Property. The
best efforts, diligentlyand in good faith to negotiate and enter i

ces to use its reasonable <<j©

such interlocal agreements,
and Developer ag @ tooperate with the City's efforts quested by the City from time @}»
to time. In cow@ with such irrigation water obloi iags of the City, the Developer agregsyy
to make avaj o the City such irrigation sto sites on the Property locate ’
of State R when and as may reasonab required to support the prov@

irrigatio r to the Property.

@(ﬁi) Culinary Water Sugg]@ Storage. A supply of culiﬁ@%ter with

sufficient flow, quantity, pressure, capacity and quality for all of the various culinary uses to
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be developed on the @eny, as contemplated in the P%@‘@he Master Plan, together with @

hy

adequate facili ( e storage of water for the d ent of the Property, such supple.:
of culinary wat¢ be made available at the peri of the Property at the locati
e linary water obligations of the i@he
) ite for a culinary water storag@ the
Propert ated north of State Route 9, tog with such easements as may b onably

necessary to connect such water storage tank to the City's culinary water system, when and
may reasonably be required to s%ﬂ the provision of culinary water to the Property.

(iv)  Electric Powe dequate and sufficient supp@tﬁcm power to Q%

meet all power demands f of the various uses to be deyel on the Property as @

contemplated in the PC, the Master Plan, such electric @Er to be made available @

within the Property at % cation(s) shown in the Master P,
<,

: 2

(b) Costs igted with the City's Municipalol@vements. Except as otherwigse(}
provided in this Agree r in the PCD or the Master Lthe City will pay all costs to o x
install, construct, co te and maintain the City's Mymicipal Improvements. Nothing jgrthis

d in

and to the ext gvided for in Paragraph 7), "

Agreement, howgv€tshall prohibit the City from ch nd collecting Impact Fees (as
Statute referred to in Paragraph 7); and consumptioé

fees" (as defined in the Ut
fees for utilities provided by the

) Developer Provided Improyements. The Developer shall install, construct, and
com@e e following improvements, s%t forth in and contemplated Master Plan (the @

per's Municipal Improveme all such improvements shal@‘ ructed to applicable

(%ogemmental standards and withi@ ime periods for development §et torth in the PCD and the <<j©

\ aster Plan: \
o N\ N\

€

<, <
istribution System. All pige&s, fittings, pressure reducin 0@
(f:\\ éase values, and other distrib ilities within the Property fo
purpose of distributing water within the Property,

Electrical Distribution S)Es% To the extent not currently in @nse on
the Pr y, all of the following within the erty (the "Electrical Distribu ystem"):

(A) overhead transmission lines, substations and switching racks; (B} transformers, circuit

breakers, voltage regulating equipment, buses, switches, capacitor banks, reactors, protection

@@Q distribution lines. ©©

N
0@\@

d control equipment and any ol uipment related to switching, regilating, transforming %

©©

otherwise modifying the char@ri ics of electricity; and (C) undc@u d power lines and

(i)  Sewer Distribution System. Sewer lines c&wecting all of the structures to \
be developed on th@ erty to the existing City sewef»@@m. 0\@

<

. <
(iv) ads. All roads located within@operty, other than Telegraph%?&i
and State R R-9.

O ©

@ Parks and Trails. Th s and trail systems as set@n and
contemjiated by the Master Plan, with theé“parks and trail systems to be improved prior to

dedication to the City to at ieast the minimum standards therefor imposed by the City.

s
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(d) Costs idted with the Developer's M mprovements.

@ {i} @ onstruction Costs. Except as @ided in Paragraph 6(d)(ii) wit @)ect
@ tothe E ical Distribution System, the De will pay all costs to install, ¢ t, and
@ comp e Developer's Municipal Impr cnts.

(ii) City Contribution to Electrical Distribution System Costs. The parties
%lsmowledge that the Master Pl ontemplates that the Electrical tribution System %
déscribed in Paragraph 6(c)(i il§ be designed and constructe sgrve not only the Q

<<j© Property but other propert@ City is currently serving l@t e City contemnplates <<j©

serving in the future. Accoidinigly, the cosis of design and construction in excess of the costs

that would be incurred ngonnection with the installation, struction, and completion of

o f@\ the Electrical Distri @ ystem, if designed solely to se @a e Property, as determined byo\@}'
o @\ the electric utili@y currently being undertaken '\1../ he City and the Developer gh@
S "Excess Cost@ 1 be paid by the City, such p t to be made at the commenc%
@ of constructi@ the Electrical Distribution Sy if the City determines that it
@ funds avai at such time to pay such Exces s. If the City determines that i not
@ have the s available to pay such Exce , the Developer will, nevertheless, proceed
with théElectrical Distribution System, p@@ the Excess Costs from its own funds, subject
to recoupment of such Excess Costs by Developer pursuant to Paragraph 8,
(iii) Maintenance

Q&% Until such time as a p bﬁ%r component of %

Developer's Municipal Impro ts is dedicated to and accepte@-ne City, as provided @Q
<<j© in Paragraph 6(e}, the Dejelopér shall maintain, at its cost, su@ ponent of Developer's @

i @ (e) Mupnicipal Improvements. Upo 0@

‘m:‘ to a particular phase o

: Improvements being referre
"Offered Improve the City shall inspect the Off mprovements within 15 worki@ays

@ after receipt of$ notice from the Developer th s@%Offerﬁd Improvements are w. The
@ City shall approvejand accept for dedication the Of® mprovements so long as they ate. constructed
in accordance with the City's adopted standards therefor, as verified by the City's inspection. Each
final subdivision plat shall dedicate to the City for public purposes the Offered Improvements within

the plat,“and following completion of the %fred Improvements and recordat%zf such final plat, %
the @ shall thereafter own, operate an ilitain the Offered Improvementgwithout charge or cost Q

o@ eveloper. C()@ (j@ <<)©
) Natural Open 8paces. The PCD and the Masteiﬁlan contemplate that certain

o \f@\ portions of the Property willobgﬁlgnated as natural open spa$s such, will not be deve]opedo\@}'

but will be left in a natural gtate.” Natural open space shall be refaiited by the Developer or convege@

S to a property owner's 'n, as Developer shall determificiand the City shall have no obligafon,
with respect to any o

@@ () ﬁr Utilities. The Developer shalRinstall, construct and complete, v%ﬂ cost to

the City and withist' the time periods for developmentset forth in the PCD and the Master , natural

the niatural open spaces . @ @
gas, telephone and cable television service as set forth in Sections 1, 5, and 7 of the Master Plan.

€

c.qnoowmswm@%
©©




i g bt ot 1

. G x e b TR _%ﬂ,,.,___._1.,.A,.-,.M,___-....__._\,.u.__-..._.-..,.‘.._..__--.w..._% ,,,,,,,, . %
©©Q ©©Q | N ‘@%3 1370 1m0 w <@©Q

< <,
5 Q. 0 @
S (h) Lands - The Developer shall installx.censtruct, complete and ther
maintain, all without the City, landscaping within the tights-of-way for the roads with
@ Project, as provided i@ue Master Plan. At such time as @perty owner's association is fo @vith
@ respect to the @ny, the Developer may d@im maintenance obligatior‘@r this
@ subparagraph <i@l(zh association, and upon ass on by such association of the tenance
obligations, the Developer shall have no further liability with respect thereto.

% Telegraph Street. The %es acknowledge that Telegrapl%treet through the %
Pro :@\ a city highway serving mgion@ sportation needs. At such ti the City reasonably Q
es that Telegraph Strect nee n@- e reconstructed to serve in raffic flow from the @
roperty and other regional traffi s (which the City agrees will not @ccur prior to the second @
\anniversary of this Agreement)ithe Developer agrees to pay for 4’5&% of the "Net Costs" of the \
<, @ reconstruction of Telegraphe. t, where it is within the Prop@@o a right of way width not toe @
© @\ exceed 100 feet, together wWithrcurb, gutter, and, to the extegt fequired by the City, sidewalks Qgh@
N "Reconstruction”). unding shall be made as & Réconstruction proceeds and Ok
@ presentation to Dev of reasonably detailed in@ owing the costs of constructi

n
the

addition, if the Ci rmines that it does not have ds available to pay the remain
@@ Net Costs (the. ' hare"), the Developer will City Share from its own fund ject to

recoupment of City Share by Developer pursuznt to Paragraph 8. The City agrees'to use its

reasonable best efforts to seek, obtain, and use federal and state funds for the Reconstruction, to the

maximun extent reasonably possible. As used herein, "Net Costs™ means the hard and soft costs of

the truction, net of any federal an funds that are available for the struction project. %

T@ y agrees that it will maintain aph Street without cost to the oper. ©Q
@ () State Route 9§@ouw 9 is a state highway am%as@;&, neither the City nor the @

<,

. f@\ Developer shall have any Tesp ility with respect thereto purs this Agreement. @}»

Q\@\ k) Sewer 8\(&@ Upgrades. The Developer a éjﬂb pay a proportionate share o %@
% costs of necessary up&%@g if any, to the City's sewer S)%I reasonably required to increag%e
capacity of the Cit er system Lo receive increase er load from the developmen@ e

@ Property in the City~(the "Sewer Upgrade Costs® .@he Developer's proportionate @)f any
@ Sewer Upgrad@sts shall not exceed the propor@te impact to the City's sewer sﬁ% rom the
development of the Property as set forth in the Washington City Sewer Impact Analysis in Section 4

of the Master Plan, If the Developer is required to pay any portion of Sewer Upgrade Costs, the
Developer shall be entitled to recoup the ﬁﬁunt so paid in accordance with graph 8. %

@Q ') Financial Assuran .@)Q]e extent permissible undele state Jaw, the City @

ees that this Agreement constitlites;the written undertaking of the Ideveloper to install, construct,
\ and complete those improvemefits that the Developer is required to € pursuant to this Agreement \
o @ and satisfies the City's requir ts, including the requirements @ction 5.4 of the Subdivision @
AN Ordinance, that the deve(l%g%u divider provide financial ags K/ s of installation, constructig @

S completion of improv ;’but only so long as (i) the Dey@loper is SunCor Development Com !t\\
("SunCor"); (ii) Sun the obligation to install, con . and complete such improveme d
@ (iii) SunCor has worth, based on its most regeptzaudited financial statement, (o east

ithstanding the foregoing, the pations of the City under this Paragraph 6(1)

on the adoption by the City

an amendment to the Planne mmunity

@@ $200,000,000,

are conlingen

— L s S
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Development ordinance, ch@ 9 of the Zoning Ordinance, »@@mendmem the City agrees to(y\@(}
@ favorably consider. \

7. Impact Fe @he City may charge, and the &er shall pay, such impact f
@ "Impact Fees") as are i ieﬂ from time to time by the Cit; @ respect to the Property, in @ﬁunts
as the City determines @h time and as are permitted by tah Impact Fees Act, taking m@oum all

credits contemplated or authorized by the Utah Impact Fees Act; subject, however, to the following:

ming. Impact Fees will be charged at such times in the c‘%: of development %
of th operty as the City customarily ch@s imilar impact fees to other dev@n within the City, Q

@ ance with applicable law.

\ (b) Irmigation Wate, act Fee. At such time as the Cifnbecomes obligated to provide \
@ irrigation water to the Prop suant to Paragraph 6(a)(ii), oper agrees to pay an Impacte, @
Fee of $72,100 in connee»ti@ erewith. o @ o (}
@ i o )
(c) No mpact Fees. In consideratio e obligations of the Devel
construct, at the D wpcr's expense, the parks and trai tems as provided in Paragra
@ and to dedicat@ks and trail systems to the Ci rovided in Paragraph 6(e}, n
shall be charged=for parks, trails, or similar recréational public facilities, unless by
agreement between the City and the Developer, it is agreed that such facilities will be constructed by

As used h@@"Umh Impact Fees Act" mea@@ah Code Annotated, Title 11, @er 36. Q

: Recoupment of Certain o@lf pursuant to any provision.of this’ Agreement, Developer is @
%@m recoup amounts it has adva the aggregate amount that Devf,%@r is entitled to recoup at any_ @}.
o t Amount"), to the extent all \3?@) by state law, Developer sha@

of this Paragraph 8. Devel
shall be entitled from time to 0 offset the Recoupment Amoufi{-against all Impact Fees and oth@
payable by the Developer t City pursuant to this Agreeme@t e PCD, or otherwise, until th e
@ Recoupment Amount h n recouped. Offsets shall b ied to items included in the a@pment
@ Amount in the order i ich such items were advanced By the Developer, beginning with th@lest item.
No interest shall accrue on the Recoupment Amount. If a particular item of the Recoupment Amount has not
been entirely recouped within 3 years of the date such item was advanced by the Developer, such unrecouped
amount shall aid by the City to the Developer-within 120 days from the expiratio@i such recoupment %

deadline. Q Q Q
@ Public Financing. Upon @evemper's written request, the@tj shall favorably consider <<j©
appraval of the formation of one or moreindependent improvement districtS-and/or service areas pursuant to \

i A, Chapter 2 and Title 17B9(@@ Code Annotated {or any suc s@)or similar state statute) for the, @
o @pose of financing the cost of g@cnon of all or any portion of éh@astmcture improvements for | AN
evelopment of the Property, i ‘\ ng without limitation, recreatj provements, water, sewage,
@ and flood water control, electii ty, gas, street lighting, curb utter, sidewalk, roads, bridg d
@ landscaping (any such distxi HHCt ervice area or other sourcegéﬁ pment financing being referr % s an
@ "Alternative Financing:¥ehicle"); if and only if the City s ave reasonably determined th

ing referred to as the "Reco
entitled to recoup the Recou 7 Amounts pursuant to the pro

CAHOONB\SLC\O@IZ
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(a) The part(i)ci@\}g(f\l> of the City in the Altematigﬁcing Vehicle will not have a@@
. <,

adverse effect upon the €ity; including the City's bonding @&\
ral

@ (b) T @igalions of the Alternative Fi g Vehicle will not constitute
@@ obligations of th&City or a lien on any revenues or sets of the City; @

©) The Altemnative Financing Vehicle will not adversely affect, obligate, or encumber
any pro%ir:y other than the Property; and
(

The City will not incur ﬂniﬁcam administrative obliga' ‘%1 connection with @
@E@going operations of the Alter@w ancing Vehicle, with the Cj ing, to the maximum @
| ©

nt permissible under applicab , to governance of the Alternative Financing Vehicle by the

\ owners of praperty, including Neveloper, subject to the Alternaﬁ*\sg Financing Vehicle
N 2( G &
%\‘@ 10. Morateria. No '@omtoﬁum or other City ordig@esolution, rule, or regulation, (R{j

‘Moratorium Ordinance”) ¢ after the date of this Agreem t prohibits or regulates the er

construction, reconstruction, Iteration of any building or s re or the City's approval pro or

@ subdivisions in a manne i@smnt with the terms of the M an and the PCD shall apply to eIn
@ the development of lh@ rty during the term of this A nt unless the Moratorium Oxrgi e

(a) Complies in all respects with applicable state law;

) Was enacted to reasona ‘%eviate or otherwise reasonably

b %e threat to the public health ty; provided, however, that the
@hail not apply to a Moratofiu rdinance enacted by the City
\ rcumstances beyond the reascﬁ control of the City; and \

rement in this clause

nd to a legitimate, @
response to facts and <<j©

. <, . o
effectiveness not to exceed 6 @g{ s, with no renewal provision ?@

quirement in this clause (c) § t& apply to a Moratorium Ordi
nd the reasonable control of th

@ 11. Amen . The Developer and the Cit to cooperate and pursue any ments
@ to this Agreement (inﬁ%g, if appropriate, to the PCD e Master Plan) that are reasonfiblynecessary
to accomplish the goals expressed in this Agreement and the PCD and the development of the Property in light
of any changes in market conditions or development requirements. All amendments shall be in writing and

shall be appr and signed by both the Develo&kgmd the City. Any amendment to this Agreement shall %

be recordeé@ @Q Q @@

@. Cooperation and Dispute @s{blution. It is the intent of the p. s 1at the Developer be able
to eed expeditiously with the development of the Property and that, accé%%ngly, an expedited City review \
ss is necessary. Therefore, th ies agree that if at any time the@ oper believes that an impassg @
o, been reached with the City any issue affecting the Propert Developer shall have the right N
@imm&diately appea! to the Cit ( ant to this Paragraph. If the i
@ which an impasse has been reached is an issue where a final decis} be reached by the City staff,
@ Manager shall give the Devek after the date of a written re
@ expedited decision is \‘m}\ If the issue on which an impas been reached is one where %h ecision
requires action by the City Council, the City Manager shall be‘tesponsible for placing the matter e agenda

for the next regularly scheduled City Council meeting foilowing the date that the Developer has requested an

cmoonmsm@@.lg
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ited decision; provided, however; that if the issue is appropn review by the City Planning- %
Q\ mmission, the matter shall t:g@ted to the City Planning Com@é& first, and then to the City Coutisil=~

Both parties agree to continu se reasonable good faith efforts solve any impasse pending an

expedited decision.

@ i3. Third@v Service Providers. If the @delcgaws any of its obligatio der this

Agreement to independent third party contractors, prior to entering into an agreement with such contractor,
the City agrees to notify the Developer and provide the Developer with a copy of the proposed agreement for

review and co nt by the Developer. If any such.%d party contractor defaults on its gbligations to the City %
under any su@n eement, the City agrees to gi@h Developer prompt written not reof. Q
1 Default. Failure by a pm‘@perfom any of such party's obligatjion under this Agreement @

for aperiod of 30 days (the "Cure Perﬁ%) after written notice thereof fronwthe other party shall constitute

It by such failing party unde greement; provided, howev$ the failure cannot reasonabl)b\@}'

o ured within 30 days, the Curg P¢rigd shall be extended for the timg pgrigd reasonably required to cure syc@
% atlure so long as the failing p Sommences its efforts to cure wi% initial 30 day period and the
O )

diligently proceeds to comp e cure, Said notice shall specj nature of the alleged default e
‘ @ mannet in which said def ay be satisfactorily cured, if p . @
15. Notic@nd Filings. All notices, ﬁlings@nsents, approvals and other co@mieaﬁons
provided for herein or given in connection herewith shall be validly given, filed, made, delivered or served if
in writing and delivered personally, sent by certified United States mail, postage prepaid, or by a national
eXxpress ove delivery service, freight prepaid;itito: Q @
<<j© The City: <<)© <<j©
f@\ ASHINGTON CITY N N
: & & O

22827111 North 100 East ;
Q\@\ "\ P.O. Box 575 2, @\ "\(}
% @& Washington City, Utah
@@) @(g) Adttention: Cit%@ ger @(g)
@ @ with a copy to: @ @

SNOW, NUFFER, ENGSTROM, DRAKE, WADE & SMART

192 East 200 North
PO B@ %
S @ e, Utah 84771 @Q
@7 ion orgey

N\

: Washington City Al

SUNCOR DEVELOP
321 North Mall Drive,
St. George, Utah 84
Attention:
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N
Q@ . é}éﬁlth a copy to: . Q@\f@ . ©@
N SUNCOR DEVELOPWQ%} COMPANY @&\
O O figrsoo O

3838 North Central, S
@ @ Phoenix, Arizona @
@ @ Attention: @ Gervais, Esq. @
or to such other addresses as either party hereto may from time to time designate in writing and deliver
ina lik%z:nner. Notices, filings, consents%mvals and communication give@gjpersonal delivery %
or overhight delivery shall be effective u@l ceipt and if given by mail sh@: eemed delivered Q
@@u following deposit in the Lt€j®1 , postage prepaid and addressed s Set forth above. ©

Waiver. No delay in ex%%iysing any right or remedy shall constitute a waiver thereof, and no

Qv@ by the City or the Developer reach of any covenant of this, ement shall be construed as a-,
@ er of any preceding or succegding breach of the same or any covenant or condition of Qbi{}

greement \ \ \
@ 17. Attome

@ f either party finds it necessa:@ ng any action at law or other p ing

@ against the other party nforce any of the terms, covenm@ ditions hereof, or by reason o reach

or default hereunder, j y prevailing in any such actiorref other proceeding shall be paid asonable

costs and reasonable attorney fees by the other party, and if any judgment is secured by said prevailing party,
all such costs a;%attomey fees shall be included th ein, such fees to be set by the court and not by jury.

ounterparts. This Agreeme be executed in two or more ¢ arts, each of which @
shall b ed an original, but all of w ether shall constitute one a@ ame instrument. The (‘()@
sig a rparts and such signature

ges from one or more cou may be removed from such.co
pa, l attached to a single mstrume% that the signatures of all paru%%y be physically attached to a \
document. \ @
. @ @
S

<
19. Headings. 'ﬁ%escriptive headings of the seeﬁ% of this Agreement are insert X
@ convenience only and shall ntrol or affect the meaning or c@ ction of any of the prov1smns@ of.

@Q 20. Furthg( é@gts Each of the parties shall eﬁ@@and deliver all such dmumen@eﬁom
all such acts as reasonably necessary, from time to time, to carry out the matters contemplafed by this

Agreement.

21. ime of the Essence; Force Maj Except as otherwise provid is Paragraph, time %
is of th @ we for this Agreement. @ arty is delayed or hindered e@ prevented from the @Q
perfor@e of any act required hereundefiby f€ason of inability to procure m@rﬁ, acts of God, failure of @
po fiots, insurrection, war or other tgason of a like nature (other than 1 sputes) not the fault of the \
@elayed in performing work og@aﬂs required under this Agr@@men performance of such act, @
¢ excused for the period of deaysind the time for the perfomlanc@ y such act will be extended

%&enod equivalent to the pen% ch delay. %'\ @
2. Assignmenty. Bxcept as expressly provndedl @greement the Developer may sign
@@ its nghts or delegate % ity duties under this Agreemen t the prior written consent of @y such

consent 1ot to be unreasoilably withheld or delayed.

mg@@ . @@@0
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Q@ 23, Binding Effect. S @to the provisions of Paragra@;@@ all of the provisions of thiso@\@(}
x eement shall inure to the bel and be binding upon the suc and assigns of the parties he &N
%&xcept as provided in Paragra with respect to any Public L

@ 24, Terminatidh o Sale to the Public. It is the i ign of the parties that although G@d this
@ Agreement shall not &redle conditions or exceptions to<title or covenants running with ¢ operty.

Nevertheless, in order to alleviate any concern as to the effect of this Agreement on the status of ttle to any

of the Property, this Agreement shall terminate without the execution or recordation of any further document

or instrument a%my lot which has been finally s%vided and individually (and not in\'bulk") leased (for %
T Q

a period of l(@) an one year) or sold to the pl@ r or user thereof (a "Public Lgf™) atid thereupon such
Public L, t@ e released from and no lon r@s ject to or burdened by the @ jons of this Agreement. C()@
\ . No Pastnership or Thirg:Party Beneficiaries. It is not intefided by this Agreement to, and \
m)@g contained in this Agreement reate any partnership, joint v r other arrangement between. @
o @ eveloper and the City. No ternrorprovision of this Agreement ig igteirded to, or shall, be for the bengfi Sy
“gfany person, firm, organizatiop &corporation not a party hereto, ch other person, firm, organizdh
@ or corporation shall have any righf'or cause of action hereunder. @ @

@@ | 26. Entire ent. This Agreement con%ﬁme entire agreement betwe@aﬁies

hereto pertaining to the ect matter hereof. All prior and mporaneous agreements, represéntations and

understandings of the parties, oral or written, are hereby superseded and merged herein.

27. <:&\ames And Plans. The Devel shall be the sole owner of al es, titles, plans, %
drawings, s &%cﬁtions, ideas, programs, desi work products of every natu time developed, Q
formula@ ptepared by or at the instanc@ eveloper in connection withthe/Property. <<)©

\28. Good Standing: Authm:%w3 \ \
0 = 0 @
2, @ (a) The De l@r hereby represents and warr: @le City that: (i) the Developgr.
@ duly formed and validl ing under the laws of Arizona 1% qualified to do business in ﬂ]é@
@ of Utah; (ii) the indivigual(s) executing this Agreement o f of the Developer are duly aut@ d
and empowered tgfBiid the Developer; and (iii) t% ement is valid, binding, and @meable

©© against the D@p r in accordance with its term
(b) The City hereby represents and warrants to the Developer that: (i) the City is a Utah

municipal corporation; (ii) the City has powet and authority pursuant to enabling fegislation, the Land

Use mand the Zoning Ordinance r into and be bound by thj eement; (iii) the

ingh al(s) executing this Agreeme @ehalf of the City are duly au d and empowered to @Q

i e City; and (iv) this Agreem@galid, binding, and enforceable @gaiist the City in accordance @

th its terms.
3 s 5B o i et v @
\ 29. Severability. If vision of this Agreement is d d void or unenforceable, suc \

% vision shall be severed from3iigiAgreement, and the Agreeme therwise remain in full forcg

N \

effect. If any applicable law o of competent jurisdiction pro or excuses the City from unde;
any contractual commitment i@erform any act hereunder, this @nent shall remain in full force (@fect,
@ but the provision requiri h action shall be deemed to @e City to take such action at its. digCretion.
@ @erminate

If, however, the City failgito take the action required here , the Developer shall be entitle
this Agreement.

o @@@1

©©
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30. Governing La 15 Agreement is entered in@ tah and shall be construed@
nterpreted under the laws of @

@@ 31. RecorQaS@No later than 10 days after thi @ement has been executed by@@y and

the Developer, it shall ecorded in its entirety, at the loper's expense, in the Official Reécords of
Washington County, Utah.

IN WSS WHEREOF, the parties ecuted this Agreement the d@ year first above Q%

written. \

oy o oy o
DEVELOPER: \

N
@ SUNCOR DEVELog@T COMPANY, @
o G%\@ an Arizona corporg 0\@

@ @ By s ©

L0y

st &) &




@©QB

¢y
%%@b E OF ARIZONA g& %\@ @
ounty of Maricopa

@@ Thiforegomg %ﬁﬁ%m was acknow dged ?ifore ©£ g day of J?,; AL O

1999, by, the Ve (5,0 ? OR DEVELOPMENT COMPANY, an
Arizona corporation, on behalf of sald corporatlon

\/& W’j g ¢ f\% Q%
©© tary Publié @@
Re @

@i%\ &

@Q STATE OF UTAH @Q @@ @@
County of Washington )
Q(g going document was acknow %efore me this <o) _day of ‘&ﬂ - , @
1999, 1( J - ynn Turek, the Mayor P of WASHINGTON CITY, mumclpal corporation, @
on "“ of said City. @

NG, N N
o AN m @
\@ﬁ({ﬁommlssmn Expires: X
@%& Ao ~ A Notary Public \_)
s, CHRISTINA
o AOTARY PUBLIC A
¥ 2 111 NORTH 1 AST

5 WASHINGTON UT 84780
77 COMM, EXP. 8-26-2002
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o Q@\@ 0@ EXHIBIT A @
N \@ \@ S
S é& PRIOR IMPROVEMEN @&

@ Construct a one rmll@a]lon storage tank. @ @

Drill and equip a new water well.
12 inch PVC water lines

Valves, fitti d fire hydrants as reqmrec@ %
e, S

Engineeri environmental studies

Realig nt of Telegraph Street west @ S -9 @
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§ @EBIT "B" - LEGAL DES@ON é@

Q§§> The followina descrfﬁé@ real property, to theQéiient lying within the b@éﬁﬁaries
of Washinaton City, Utah as of the date of the recordation of this instrument:

Beginning {é?%he North Quarter ( q§%4) Corner of Secti QQ%, Township 42 <§§%

@gw'wood Townhomes P 2 in the folliowi ight (8) courses:
A g

5 e 76, Washington
he Boundary Line aid Knollwood Townég. s Phase 1-Amended é;ﬁ
g®°3222" West 137.5 eet; Thence North 27'38" East 8.79 t

EK* South, 14 West of the Lake Base and Megdi@dlan and running
thernce Boith 00°28735" West 1[89%5.88 feet along the(Certer Section Line (;;j
o to th rtheast Corner of lwood Townhomes Rg; 1-Amended, Entry

< Numpqa 489341, Book 879 ﬁ§§g nty Records; Thencq\§

= alg \\:, T @

£

=

Q

C

(: ; West 218.40 feet; nce South 60°3972 West
193.33 feet; Thencé outh 65°48°'C7" W &€> 7.85 feet to the Nggéhwest
Corner of said \~> oocd Townhomes Phaéég.; Thence South 18° 1" East
156.71 feet; Thelice North 70°41°'29" st 22.39 feet; Th e South

1.6°18731" Eagt 178.00 feet to the Northerly Right-of-Way Line of Highway
91 realignmegt, Entry Number 579372, Book 1141, Page 84, Washington
County Rec%éf%; Thence leaving wood Townhome Phas Boundary Line

and alon id Northerly Rigiéﬁ fWay Line in the lowing two (2) <§;§%

courseﬁgé% uth 70°41°/29" Wes 8 feet to the po curvature of a

650.00 t radius curve conﬁgyé to the Southeast;@i@énce Southwesterly

568.%%§feet along the ar(ng said curve throu a central angle o©
1" to the Northea orner of that certs Hurricane Associat

50
ggégrty at Entry Numbe 2744, Book 1062,<E§g) 306 of the Waship
N v d

nty Records; The eaving said Nort Right-of-Way Li
<> lTong Boundary Lin gsaid Hurricane oclates property the
£

ollowing six (6) rses: North 73°35/ West 226.48 feet;\.Thence
Q§>} South 1é°24’01" £ 139.00 feet; Th South 30°30°'26" 99.86
feet; Thence Sou 0°52712" West 205. eet to the Norther ight-of-

Way Line of S.R. 9 Highway, and a point on the arc of a 1709.86 foot
radius curve concave to the North, from which point the radius bears
North O7°36é%§$ West; Thence Nor asterly 111.01 feet ong the arc of

said curvé) through a central %le of 03°43711" 4§g the point of <§§%

tangency{ Thence North 78°40’ ﬁ;g ast 155.74 feet t Westerly Right-
of-Way%é?ne of said Highway £1 Realignment; Thenceé%g th 03°40'34" West
£

513. eet along said rly Right-of-Way <Li to the point o&x
Cuxg re of an 1150.0Q>%§§t radiug curve cgm%§ e to the Northwes
T e continuing along,8&id Right-of-Way Lij Southwesterly 154
along the arc of -4 curve through a c¢ 1l angle of 76°57'<QE%£O
e point of tangenc¥;“Thence South 80°38 West 207.84 feet@%&> he
()point of curvature a 1250.00 fooct ius curve concave<§ the

ﬁiﬁ Southeast; Thenc <§§uthwesterly 37.88 along the arc of sai@ curve
%i) through a centraiéﬁ gle of 01°44°11" which point the xa s bears

South 11°05°590 ast; Thence leaving™ said Right-of-Way ne South

10°56°26" East 100.00 feet; Thence South 01°05’'53" West 174.20 feet to
the Northeag% Corner of Section 8y Township 42 South,{igfge 14 West;

©©Q @ INUED) @@Q @@Q%
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§ EXHIBIT G%b“ - LEGAL DESCRIPTI@CONTINUED) @

Thence South 213 feet; Thence Nor 0°28'45" West 327 feet;
%i) Thence North 46 6" West 171,31 £ Thence North O4°ké§p " West

576.08 feet; Therice North 13°25’'0e" st 477.18 feet; Thelice North
13°27'52" West 860.98 feet to the North Line of Section 7, Township 42

South, Rangey 14 West; Thence legving the toe of t slope South
89°Q045" 527.5% feet alon Section Line to North Quarter Q§§
N 1/4) %§ er of Section 7, Township and R%§§§; Thence North <§
01°19'9 egt 1316.26 feet the Center Sectifn-ki

ne of Section 6 (;53

to the enter-South SiXtQ§§t Corner; Thence . N h 88es53’17" Wes;\%

1339 feet, more or les§@g o the Southeaster%£§£ight—of—Way Line %§>
Int ate 15 Freeway; Th along said Southe§§§ rly Right-of-Way LT
e

.%gt following Nine §§§>(19) courses; N ﬁ§973°33r14n East 2 %ggg
; Thence North 7 53" East 308.84 y Thence North 73°§§§ 6"
st 1099.66 feet; T e North 72°44'58" 626.70 feet; Thenc orth

@ 1°21719" East 504 feet; Thence Nort Q702" East 504@1?&@1:;
%§> Thence North 68° 8" East 1011.22 £ Thence North &5° " East
1005.76 feet; Thamce North 63°55°'32" st 509.45 feet; Th e North

£3913710" East 494.79 feet; Thence North 63°13'03" East 675.86 feet;

Thence North, 63°13°'03" East 908.00 feet; Thence North £3°13708" East

921.82 feet%rrhence North 63°12410" East 494.35 fee&% Thence North %
63°13"46" st 499,47 feet; Th North &3°10730" E@? 499.98 feet; (égg

Thence MNdgph 63°13722" East 449.95 feet; Thence NofBh> 63°14’11" East
1049.8ﬂ€§¢et; Thence North 64§%ﬁ’50" East 1500.79 ggét to the Northwest
corner,of the Wal-Mart Stor%gR nc. property, Entri No. 425232, Book 705ﬁ§§
Pagg@@BG, Washington Cou@%?? ecords; Thence lea g said Interstateq§§>
Frgeway Right-of-Way g}@%ﬁ outh 24°12'06" Ea 771.61 feet alo%g
§%§§ ting fence line tgla point on the North§%§>8 of Section 4, Tq§g§§ P
South, Range 14 W » Thence North 89°0 " West 791.16 feet ong
(iihe Section line to e North Quarter (N Cornexr of said Seéglon 4
Q@ﬁgﬁ’and the point of%g§§inning. %§§§% Q§§§%

Contains 1838.741 Acres,

Less and cepting the following) areas:
1. rea lying within (Q%B.R 9 Highway Ri Q§§E—Way. Q§§
PproX. area = 45 a@%?g 3&% <§;§
2@ij;ge area lying With§§?7 e old Highway 91 §i§3£he new realigned
%§> Highway 91. Appro¥. area = 24 acres
°¢é§' The area that g within the So ast Quarter of t%%?s
“yBouth

east Quarter : /4 SE1/4) of Sect i 6, Township 42 S?igﬁb
é@an

<\§J Range 14 West, Lake Base and Mex4ddd . Approx. areaaxb
Q§§ acres §%§
@ * K *

©




