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CROSS ACCESS EASEMENT AGREEMENT

This Cross Access Easement Agreement (this “Agreement”) is made and entered into
this € day of January 2018, by and between University Place Parking Phase 1 L.L.C., a
Utah limited liability company (“Parking Garage”), and University Mall Shopping Center,
L.C., a Utah limited liability company (“Apartments”). Apartments and Parking Garage may
hereafter be referred to individually as a “Party” or collectively as the “Parties”.

RECITALS

A. Parking Garage is the owner of real property located in Orem, Utah legally
described in the attached Exhibit F (“Parking Garage Property”). Parking Garage is in the
process of constructing a parking garage structure on the Parking Garage Property.

B. Apartments is the owner of real property located in Orem, Utah legally described
in the attached Exhibit G (“Apartments Property”). Apartments intends to construct an
apartment building on the Apartments Property. Apartments is also the owner of additional real
property located to the west of the Parking Garage and Apartments Property, which property is
legally described on the attached Exhibit G-1.

C. The Parties desire to grant each other an ingress and egress easement for vehicular
and pedestrian traffic in, over, through, and across those portions of the Parking Garage Property
and Apartments Property (collectively, “Properties™) specifically designed for such use from
time to time.

AGREEMENT

NOW THEREFORE, subject to and conditioned upon the terms, restrictions, and
conditions contained in this Agreement, and for valuable consideration, the sufficiency and
receipt of which is hereby acknowledged and agreed, and in further consideration of the mutual
promises and covenants contained herein, the Parties hereby agree as follows: §
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1. Recitals. The recitals set forth above, included the exhibits referenced therein, are
hereby incorporated into and deemed a part of this Agreement.

2. Grant of Easement by Apartments. Apartments hereby grants unto Parking
Garage, its successors and assigns, a perpetual nonexclusive easement for ingress and egress in,
over, through, and across those portions of the Apartments Property specifically designed for use
by vehicular and pedestrian traffic from time to time (the “Parking Garage Access Easement”™).
Without limiting the foregoing, the Parking Garage Access Easement specifically includes access
through the northeastern portion of the Apartments Property legally described in Exhibit A and
substantially depicted in Exhibit A-1, which exhibits are attached hereto and incorporated
herein. Without limiting the foregoing, the Parking Garage Access Easement also specifically
includes access to the elevator, stairway, and vestibule to be located on the Apartments Property
near the southeastern portion of Parking Garage Property in the area legally described in Exhibit
B and substantially depicted in Exhibit B-1, which exhibits are attached hereto and incorporated
herein. Without limiting the foregoing, the Parking Garage Access Easement also specifically
includes access through the additional real property described on Exhibit G-1 along the western
border of the Parking Garage Property, which access area is legally described in Exhibit C and
substantially depicted in Exhibit C-1, which exhibits are attached hereto and incorporated
herein. Parking Garage shall have the non-exclusive right to use the Parking Garage Access
Easement for the purpose of vehicular and pedestrian access only by Parking Garage, its tenants,
subtenants, licensees, invitees, guests, and employees to and from the Parking Garage Property
across the Parking Garage Access Easement to the Parking Garage Property and adjacent right-
of-ways. The easement herein granted shall not be construed to grant any parking rights on the
Apartments Property in favor of Parking Garage, its tenants, subtenants, licensees, invitees,
guests, and employees. Apartments shall maintain its access drive aisles to provide for normal
traffic flows between the Parking Garage Property and the adjacent shopping center drive aisles
and rights-of-way.

3. Grant of Fasement by Parking Garage. Parking Garage hereby grants unto
Apartments, its successors and assigns, a perpetual nonexclusive easement for ingress and egress
in, over, through, and across those portions of the Parking Garage Property specifically designed
for use by vehicular and pedestrian traffic from time to time (the “Apartments Access
Easement”). Without limiting the foregoing, the Apartments Access Easement specifically
includes access through the western border of the Parking Garage Property to the additional real
property described on Exhibit G-1, which access area is legally described in Exhibit C and
substantially depicted in Exhibit C-1. Without limiting the foregoing, the Apartments Access
Easement also specifically includes access along the eastern border of the Parking Garage
Property to loading docks located in the area legally described in Exhibit D and substantially
depicted in Exhibit D-1, which exhibits are attached hereto and incorporated herein. Without
liming the foregoing, the Apartments Access Easement also specifically includes access to the
elevator, stairway, and vestibule along a portion of the northern border of the Parking Garage
Property in the area legally described in Exhibit E and substantially depicted in Exhibit E-1,
which exhibits are attached hereto and incorporated herein. Apartments shall have the non-
exclusive right to use the Apartments Access Easement for the purpose of vehicular and
pedestrian access only by Apartments, its tenants, licensees, invitees, guests, and employees to
and from the Apartments Property across the Apartments Access Easement to the Apartments

=%
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Property and adjacent right-of-ways. The easement herein granted shall not be construed to grant
any parking rights on the Parking Garage Property in favor of Apartments, its tenants, licensees,
invitees, guests, and employees. Parking Garage shall maintain its access drive aisles to provide
for normal traffic flows between the Apartments Property and the adjacent shopping center drive
aisles and rights-of-way.

4. Use of Property. The Properties shall be used for lawful purposes in conformance
with all restrictions imposed by all applicable governmental laws, ordinances, codes, and
regulations, and no use or operation shall be made, conducted, or permitted on or with respect to
all or any portion of the Properties which is illegal.

5. Design and Construction. The improvements constructed on the Properties shall
be designed and constructed in accordance with the plans as approved by both Parties. Any
modifications from the approved site plan and elevations must be submitted to and approved by
both Parties.

6. Maintenance. Each Party shall pay the maintenance expenses of their respective
property. The Properties shall be kept neat and orderly until improved and constructed.
Following completion of the improvements on the Properties, each Party shall maintain its
property in good condition and repair. The maintenance is to include, without limitation, the
following:

a. Maintaining the surfaces in a level, smooth, and evenly-covered condition
with the type of surfacing material originally installed or such substitute as
shall in all respects be equal in quality, use, and durability;

b. Removing all ice, snow, mud, sand, filth, debris, and refuse, and thoroughly
sweeping the area to the extent reasonably necessary to keep the area in a
clean and orderly condition;

c. Placing, keeping in repair, and replacing any necessary and appropriate
directional signs, markers, and lines, to the extent installed; and

d. Placing, operating, keeping in repair, and replacing, where necessary, such
artificial lighting facilities as shall be reasonably required.

Subject to the mutual agreement of the Parties, a third party may be appointed as an agent of the
Parties to maintain the Properties in the manner outlined above.

7. Indemnification and Related Matters. Parking Garage agrees to indemnify,
defend, and hold Apartments harmless from and against any direct injury, loss, damage or
liability, costs or expenses (including reasonable attorneys’ fees and court costs) resulting from
Parking Garage’s use of the Parking Garage Access Easement, except to the extent attributable to
the negligent or intentional act or omission of Apartments or its employees, agents, tenants,
licenses, and invitees. Apartments agrees to indemnify, defend, and hold Parking Garage
harmless from and against any direct injury, loss, damage or liability, costs or expenses

g
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(including reasonable attorneys’ fees and court costs) resulting from Apartments’ use of the
Apartments Access Easement, except to the extent attributable to the negligent or intentional act
or omission of Parking Garage or its employees, agents, tenants, licenses, and invitees. No Party
shall be responsible to indemnify, defend, or hold the other Party harmless against any liability
arising out of any condition existing within the Parking Garage Access Easement or Apartments
Access Fasement on or prior to the date this Agreement is recorded.

8. Easement Appurtenant; Runs with the Land. This Agreement is an easement
appurtenant. This Agreement shall inure to and bind the successors and assigns of the Parties,
and shall constitute a covenant running with the land.

9. Jurisdiction and Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of Utah. Venue shall be proper in the Third Judicial
District Court of the State of Utah, in and for Salt Lake County.

10.  Not a General Public Easement. This Agreement is not a general public easement.
No public or third-party rights are intended or granted hereby.

11. Entire Agreement. This Agreement contains the entire agreement of the Parties
with respect to the subject matter hereof and shall not be amended, except by written agreement
signed by both Parties, or their successors or assigns. This Agreement supersedes all prior oral
and written agreements or understandings of the Parties with respect to the subject matter hereof.

12. Interpretation. Each of the Parties to this Agreement have been represented by
legal counsel, or have had the opportunity to consult legal counsel, in the course of negotiating
and preparing this Agreement. Accordingly, in all cases, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against either Party,
regardless of which Party caused its preparation.

13. Ownership of the Subject Real Property. Each Party, for itself, represents,
covenants, and warrants that the representations in this Agreement are true and correct and that it
has the right to grant the Easement.

14. Authority. Each Party, for itself, represents that it has the authority to enter in to
this Agreement. Each person signing this Agreement on behalf of either Party represents he/she
has the authority to do so.

15. Binding Effect. This Agreement shall be binding upon the heirs, successors, and
assigns of the respective parties.

16. Remedies; Attorney’s Fees. In the event of a breach by either Party, the non-
breaching Party shall have all remedies available at law or in equity, including but not limited to,
injunctive or other equitable relief. In any suit, action, or appeal therefrom to enforce ot interpret
this Agreement, the substantially prevailing Party shall be entitled to recover its costs incurred,
therein, including reasonable attorneys’ fees and costs (and including reasonable attorneys’ fees
and costs during any appeal or bankruptcy proceeding).
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17.  Recordation. This Agreement shall be recorded in the records of Utah County,
Utah.

18.  Notices. Any notice or demand required by or pursuant to this Agreement shall
be in writing and personally delivered, or mailed by First Class U.S. Mail (postage pre-paid), to
the appropriate Party’s address (below), or to such other address as a Party shall have last
designated by notice, in writing, to the other Party, as provided herein.

To Parking Garage:

University Place Parking Phase 1 L.L.C.
c/o Woodbury Corporation

2733 East Parleys Way, Suite 300

Salt Lake City, Utah 84109

Attn: Office of the General Counsel

To Apartments:

University Mall Shopping Center, L.C.
c/o Woodbury Corporation

2733 East Parleys Way, Suite 300

Salt Lake City, Utah 84109

Attn: Office of the General Counsel

19. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid, illegal, or unenforceable, the violating provision shall be
excised or stricken, and all remaining provisions shall remain valid, binding, and enforceable.

20. Effective Date. This Agreement shall be effective beginning on the date it is
recorded in the official records of Utah County, Utah.

21. Subordination to First Deed of Trust. Any amounts due under this Agreement
from one Party to the other Party, including, without limitation, any indemnity obligations and
amounts recoverable under Section 16 above, shall be subordinate to any first deed of trust
granted in favor of an unaffiliated, institutional lender in the business of making loans and credit
facilities of the type secured by such deed of trust, and no such lender shall be liable for any
obligation under this Agreement other than obligations based upon facts first arising after such
lender obtains ownership of the respective Property pursuant to foreclosure or deed-in-lieu of
foreclosure. This subordination is limited to the monetary obligations that may arise under this
Agreement and does not affect the priority of the Agreement itself or the easements created
herein.

(Remainder of Page Intentionally Left Blank)

.
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IN WITNESS THEREQFPF, the parties hereto have executed this Agreement as of the

date and year first above written.

PARKING GARAGE: University Place Parking Phase 1 L.L.C.
a Utah limited liability company

By:  Woodbury Management Company, L.C.
a Utah limited liability company

APARTMENTS: University Mall Shopping Center, L.C.
a Utah limited liability company

By:  Woodbury Management Company, L.C.
a Utah limited liability company
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ACKNOWLEDGMENTS OF PARKING GARAGE

STATE OF UTAH )
: SS.
COUNTY OF SALT LAKE )
G tia T

On the I; ‘‘‘‘‘‘ day of | AV 2018, before me
personally appeared O. Randall Woodbury, to me personally known to be a Manager of
Woodbury Management Company, L.C., a Utah limited liability company, the Manager of
University Place Parking Phase 1 L.L.C., the company that executed the within instrument,
known to me to be the person who executed the within instrument on behalf of said company
therein named, and acknowledged to me that such company executed the within instrument
pursuant to its governing documents.

g}xﬁmmwm@ﬁmﬂ m»&mmmavﬂm»mw@

- Motary 3&%2&’&%%{? 1 g o r, %’iu Ag ,%i k | /é .
o A Notary Publi€_ |~
éﬁf %j‘} AERER SR TR wﬂ?ﬁfﬁé&»}fﬁiﬁ% TSR E
STATE OF UTAH )
: sS.

COUNTY OF SALT LAKE )

On the V) Lk day of 3 anu ﬂm 2018, before me
personally appeared _ \\ K { ph bl AL dbil Y , to me personally known to

be a Manager of Woodbury Management Company, L.C., a Utah limited liability company, the
Manager of University Place Parking Phase 1 L.L.C., the company that executed the within
instrument, known to me to be the person who executed the within instrument on behalf of said
company therein named, and acknowledged to me that such company executed the within
instrument pursuant to its governing documents.

e
i

R R SRS S s WA SEORR SR M%
Notary Public

VICTORIA TUIONE |
g wrission @&3’5&% I

Notary Public i

State of iﬁm%

T SRS O DRI G S RN oo
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ACKNOWLEDGMENTS OF APARTMENTS

STATE OF UTAH )
 SS.
COUNTY OF SALT LAKE )
aty 2

On the ~} — day of v - 2018, before me
personally appeared O. Randall Woodbury, to me personally known to be a Manager of
Woodbury Management Company, L.C., a Utah limited liability company, the Manager of
University Mall Shopping Center, L.C., the company that executed the within instrument, known
to me to be the person who executed the within instrument on behalf of said company therein
named, and acknowledged to me that such company executed the within instrument pursuant to
its governing documents.

[ m&

G segw TR SUST GRS St e

?’m Wl‘f 49‘}; o N §

i%‘f E i {\. VSV 4 D

iig) Notary Publ

tgéﬁ’ 5 0 ary u 1<
STATE OF UTAH )

:ss.
COUNTY OF SALT LAKE )
i
On the @m‘ da of ﬁ n Y ﬁ /i 2018, before me

personally appeared __ W Richgidc Wil dby M , to me personally known to

be a Manager of Woodbury Management Company, L.C., a Utah hmlted liability company, the
Manager of University Mall Shopping Center, L.C., the company that executed the within
instrument, known to me to be the person who executed the within instrument on behalf of said
company therein named, and acknowledged to me that such company executed the within
instrument pursuant to its governing documents.

Notary Public

VICTOR

iA TUONE | Notary Public |

%}%&é@s of %;j&g

™
RS GRUEE WUST GRTE 0NN SNEE TES Wi R N
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EXHIBIT A

LEGAL DESCRIPTION OF NORTHEASTERN ACCESS
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EXHIBIT A-1

DEPICTION OF NORTHEASTERN ACCESS

2018 PG 10 of 21
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EXHIBIT B

LEGAL DESCRIPTION OF SOUTH EAST ELEVATOR, STAIRWAY,
AND VESTIBULE ACCESS

Cecambar 13, 20147
. Engsirom
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SOUTHEAST ACCESS EASEMENT
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EXHIBIT B-1
DEPICTION OF SOUTH EAST ELEVATOR, STAIRWAY, AND VESTIBULE ACCESS
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EXHIBIT C
LEGAL DESCRIPTION OF WESTERN ACCESS

Decembar 17, 2077
F. Engatrom
LEGAL DESCRIPTION
WEST CROSS ACCESS EASEMENT
N. TOWER PARKING STRUCTURE & ASTON PARKSIDE,
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EXHIBIT C-1

DEPICTION OF WESTERN ACCESS
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EXHIBIT D

LEGAL DESCRIPTION OF EASTERN ACCESS

December 8, 201
K. Engatrom

LEGAL DESCRIPTION
EAST ACCESS EASEMENT
N. TOWER PARKING STRUCTURE & ASTON PARKSIDE,
UNIVERSITY PLACE MALL
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EXHIBIT D-1

DEPICTION OF EASTERN ACCESS

PG 16 of 21
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EXHIBIT E

LEGAL DESCRIPTION OF NORTH ELEVATOR, STAIRWAY, AND VESTIBULE ACCESS

Decemibss 8, 2017
. Engstrom

LEGAL DESCRIPTION
NOFRTH ACCESS EASEMENT
N. TOWER PARKING STRUCTURE & ASTON PARKSIDE,
UNIVERSITY PLACE MALL

i =t O
ST O :
Eane LA T

- ey Rebess

Thiz legal dgscription describes S‘.E‘D»'t{‘“‘ of 7
T4l of Zest Townshie § Sowth, Rangy
and descnbed as ‘s:i‘nu NE

Begmmng at @ point o the northeny ang e of &
Fipr A-Lot F and Lor € Amended, zasd goint being S‘&L
F 5

aict

36'&‘2“?535“ Chuarter of Section 27 983 06 foer and M
i S M}*

o
zaid Zection 23 and thence departing the said nostheny ,@x
thence Morth 85557057 West 3200 fest; mew:‘ Moth G4 f:fl Epar 700

West 9.00 festl thence Morth 047085 F 11,00 feer to the sain soneeyy f ; _‘w«: *ﬁrr‘*"’e‘* FOFTE T
aoriherly progeny dine South BFSETORY 43 il fest sz e P‘mmwﬁagmmmg

The above-gsscrbed portion cordaing 673 sguare fest or G015 aores.

Sowth BFFITAA7 East, being the bearng of Sie south section e of o Boemneasr Deamsr of sain Sectiom 2

Eng of gescription.

¥en Engstrom, P
Frafezsional ﬂgs nesr
Utah License No. Z80ET10-2302

Filiniversity Place Parfing Pl'*a
Isi ~gcrac!?'m< Easemem Legal De
1
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EXHIBIT E-1

DEPICTION OF NORTH ELEVATOR, STAIRWAY, AND VESTIBULE ACCESS

TOMER- 1G59— 24000

SHALGIESS E

FOGIMVERSTTY PLACE Paftped PHRSE | — 19851480 — 4IRTH TOSER {Walrs) PaRkG STRICTUSELER ~ LW FLAT-LEGAL. DESSRSTICNDEASEMERT LEGAL DESIAPTICHS\ACLESE
T

MLAT PATE: 127875007 2:56 P

o

T & AMENDED

-~

"LC:'T 3 ;\‘ND Lo

HEOPISION FLAT "4

1
IR,

UNIVERS T MALL 5

SOUTH 1/4 CORNER OF -
SECTION 23, TOWNSHIP |

6 SOUTH, RANGE 2
EAST, SALT LAKE BASE
& MERIDIAN.

i .
1
/ 41(

EASEMENT AREA-

LOT BA
UMIVERSITY MALL
SUBDIMVISION
PLAT "A'—LOT &
AMENDED

. 504" 05 58
18.00°

LOT ‘&

NES® 57 0S"W MALL
SUBDIVISION |
PLAT

|

W-L0T 3
AND LOT g
AMENDED

w
[}
]

49

R
i

-

3

{
-
E

o
2
2

“:‘:ﬂ" .'-};'ﬁf" NORTH ACCESS EASEMENT K
wAE  vod N. TOWER PARKING STRUCTUBE ] ) g Y T3 LET BT BL L 3
il & ASTON PARKSIDE W@(@)@@Rﬂ W m e "
s 1 OF 1 ofN, UT WCORPORATION Hm&m
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EXHIBIT F
LEGAL DESCRIPTION OF PARKING GARAGE PROPERTY
Lot 6B, University Mall Subdivision Plat ‘A’ — Lot 3 and Lot 6 Amended, according to the

Official Plat thereof, recorded December 27, 2017, as Entry No. 128638:2017, Map Filing No.
15823, in the Office of the Utah County Recorder, State of Utah.
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EXHIBIT G
LEGAL DESCRIPTION OF APARTMENTS PROPERTY
Lot 6C, University Mall Subdivision Plat ‘A” — Lot 3 and Lot 6 Amended, according to the

Official Plat thereof, recorded December 27, 2017, as Entry No. 128638:2017, Map Filing No.
15823, in the Office of the Utah County Recorder, State of Utah.
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EXHIBIT G-1
LEGAL DESCRIPTION OF ADDITIONAL PROPERTY
Lot 3, University Mall Subdivision Plat ‘A’ — Lot 3 and Lot 6 Amended, according to the

Official Plat thereof, recorded December 27, 2017, as Entry No. 128638:2017, Map Filing No.
15823, in the Office of the Utah County Recorder, State of Utah.
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