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a Utah limitedliabilitycompany, astrustor

(OrganizationalI.D.# 8740487-0160)

And

RIVERBEND RANCH VENTURES, LLC,

a Utah limitedliabilitycompany, astrustor,

(OrganizationalLD. # 8741950-0160)

(collectively,theGrantor)

to

FIRST AMERICAN TITLE INSURANCE COMPANY, astrustee
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(Lender)
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Dated: July31,2019
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Location: Tax SerialNo.

~2,356 acresofraw landlocatednearOakley, CD-389-LLA-1, CD-389-LLA-2, CD-389-

UT alsoknown by thestreetaddressof4413 LLA-3, CD-389-LLA-4, CD-389-LLA-5, CD-

EastWeber Canyon Road, Oakley,UT 84055 389-LLA-6, CD-389-LLA-7, CD-389-LLA-8,

CD-679-LLA-9, CD-679-LLA-10, CD-679-

County: Summit LLA-11, CD-679-LLA-12, MO-9, MO-10,

MO-11, MO-12, MO-15, MO-18, MO-19,
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MO-47, MO-48

4343 EastWeber Canyon Road CD-679-A-2

Kamas, UT 84036

County: Summit

PREPARED BY AND WHEN RECORDED RETURN TO:

GreenbergTraurig,LLP

445 Hamilton Avenue, 9thFloor

White Plains,New York 10601

Attention:Gregory P.Murphy
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DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING

THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING (this
"Deed of Trust"),made this31stday of July,2019, by MOUNTAIN VALLEY RANCH

VENTURES, LLC, a Utah limited liabilitycompany and RIVERBEND RANCH

VENTURES, LLC, a Utah limitedliabilitycompany, each as trustor,each havingan addressat

17595 Harvard Ave, SuiteC511, Irvine,California92614 (collectively,the "Grantor"),and

FIRST AMERICAN TITLE INSURANCE COMPANY, as Trustee,having a business

addressat 560 South 300 East,SaltLake City,Utah 84111 (the"Trustee")forthebenefitof

GOLDMAN SACHS BANK USA, 222 S. Main Street,SaltLake City,Utah 84101 (the

"Lender").

RECITALS

A. WHEREAS, thisDeed of Trustisgivento securea revolvingloan(the"Loan")

intheprincipalsum ofSEVENTEEN MILLION AND 00/100DOLLARS ($17,000,000.00)or

so much thereofas may be advanced pursuanttothatcertainRevolvingLoans (Committed Loan)

Loan Agreement dated as of the datehereofamong Grantorand Lender (asthe same may be

amended, restated,replaced,supplementedor otherwisemodifiedfrom time totime (the"Loan

Agreement"), and evidencedby thatcertainNote datedthe datehereofmade by Borrower to

Lender in the originalprincipalamount of up to $17,000,000.00(suchNote, togetherwith all

extensions,renewals,replacements,restatementsor modificationsthereofbeing hereinafter

referredtocollectivelyasthe"Note"),(theLender and any assigneeorotherlawfulowner ofthe

Note beinghereinaftersometimes referredtoasthe"Holder");and

B. WHEREAS, Grantordesirestosecurethepayment and theperformanceoftheall

unpaidprincipalof,and accruedand unpaidinterestdue on,theNote and theCrossGuarantyand

allotherobligations,interest,fees,chargesand expenses of the Grantorto the Lender arising

under or in connectionwith the Loan Documents (as hereinafterdefined)(collectively,the

"Obligations"),excluding,however, any obligationsof Grantor under the Environmental

IndemnityAgreement; and

C. WHEREAS, thisDeed of Trust isgiven pursuantto the Loan Agreement, and

payment,fulfillment,and performanceoftheObligationsaresecuredhereby,and each and every

term and provisionof the Loan Agreement and the Note, includingthe rights,remedies,

obligations,covenants,conditions,agreements,indemnities,representationsand warrantiesof

the partiestherein,arehereby incorporatedby referencehereinas though setforthin fulland

shallbe considereda partof thisDeed of Trust(theLoan Agreement, theNote, thisDeed of

Trust,thatcertainAssignment of Leases and Rents (asdefinedbelow),theCross Guaranty and

allotherdocuments evidencingor securingthe Obligationsor deliveredinconnectionwith the

making oftheLoan arehereinafterreferredtocollectivelyasthe"Loan Documents").

GRANT

NOW, THEREFORE, FOR AND IN CONSIDERATION of the said indebtedness

evidencedby theNote and allothersums payableunder or otherwisereferencedinthisDeed of

Trust,of the acceptanceby the Trusteeof the trusthereby created,and for othergood and
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valuableconsideration,thereceiptand adequacy ofwhich arehereby acknowledged,theGrantor

herebyirrevocablygrants,bargains,sells,pledges,assigns,warrants,transfersand conveystothe

Trustee,and itssuccessoror successorsintrust,and theirassigns,with Power of Sale forthe

benefitof Lender as beneficiaryintrust,in feesimple,allof thatland describedin ExhibitA

(hereinaftersometimes referredtoasthe"Land")*

TOGETHER WITH all additionallands,estatesand development rightshereafter

acquiredby Grantorforuse inconnectionwiththeLand and thedevelopment oftheLand and all

additionallandsand estatesthereinwhich may, from time totime,by supplementalmortgage or

otherwisebe expresslymade subjecttothelienofthisDeed ofTrust;and

TOGETHER WITH allof the Grantor'sright,titleand interest,ifany (includingany

after-acquiredtitleorreversion),inand tothelandlyinginthebed of any streetor road,open or

proposed,locatedwholly orpartiallywithintheboundary oftheLand oradjacentthereto;and

TOGETHER WITH allLeases(asdefinedbelow) (including,withoutlimitation,any and

allsecurityinterests,contractualliensand securitydeposits),whetherbeforeor afterthefilingby

or againstGrantorof any petitionforreliefunder 11 U.S.C. 101 etseq.,as the same may be

amended from timetotime (the"Bankruptcy Code") and allright,titleand interestof Grantor,

itssuccessorsand assignsthereinand thereunder,including,withoutlimitation,cashorsecurities

depositedthereundertosecuretheperformanceby thelesseesoftheirobligationsthereunderand

allRents (asdefinedbelow) whether paid or accruingbeforeor afterthe filingby or against

Grantorof any petitionforreliefunder the Bankruptcy Code and allproceedsfrom the saleor

otherdispositionoftheLeasesand therighttoreceiveand applytheRentstothepayment ofthe

Obligations;and

TOGETHER WITH any and allrights,alleys,ways, waters,privileges,appurtenances

and advantages,tothesame belongingor inany way appertaining,as wellas any after-acquired

title,franchise,license,reversionand remainder;and

TOGETHER WITH every building,structureand improvement of every kind and

descriptionnow or hereaftererectedor placed on the Land, and allmaterialsnow owned or

hereafteracquiredby the Grantor and intendedforconstruction,reconstruction,alterationand

repairthereof,allof which materialsshallbe deemed to be includedwithin the Property

immediatelyon theirdeliverytotheLand (allof which arehereinafterreferredto collectivelyas

the"Improvements"); and

TOGETHER WITH alleasements,rights-of-wayor use,rights,stripsand goresof land,

streets,ways, alleys,passages,sewer rights,water,water courses,water rightsand powers,air

rightsand development rights,and allestates,rights,titles,interests,privileges,liberties,

servitudes,tenements,hereditamentsand appurtenancesof any naturewhatsoever,in any way

now or hereafterbelonging,relatingor pertainingto the Land and the Improvements and the

reversionand reversions,remainderand remainders,and allland lyinginthebed of any street,

road or avenue,opened or proposed,infrontof or adjoiningtheLand, tothecenterlinethereof

and allthe estates,rights,titles,interests,dower and rightsof dower, curtesyand rightsof

curtesy,property,possession,claim and demand whatsoever,both at law and in equity,of

Grantorof,inand totheLand and theImprovements and everypartand parcelthereof,withthe
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appurtenancesthereto;and

TOGETHER WITH allother,furtheror additionalright,title,interestor estateat any
timeheretoforeorhereafteracquiredby theGrantorinortotheLand ortheImprovements (allof

which shallautomaticallybe and become subjecttothelien,operationand effectofthisDeed of

Trustupon theiracquisitionby theGrantor);and

TOGETHER WITH allequipment now owned, or the ownership of which ishereafter

acquired,by Grantor which isso relatedto the Land and Improvements forming partof the

Propertythatitisdeemed fixturesor realpropertyunderthe law of theparticularstateinwhich

the equipment is located,including,without limitation,allbuildingor constructionmaterials

intendedforconstruction,reconstruction,alterationor repairof or installationon the Property,

constructionequipment,appliances,machinery,plantequipment,fittings,apparatuses,fixtures

and otheritemsnow orhereafterattachedto,installedinorused inconnectionwith (temporarily

or permanently)any of the Improvements or the Land, including,but not limitedto,engines,

devicesforthe operationof pumps, pipes,plumbing, cleaning,calland sprinklersystems,fire

extinguishingapparatusesand equipment,heating,ventilating,plumbing,laundry,incinerating,

electrical,airconditioningand aircoolingequipment and systems,gas and electricmachinery,

appurtenances and equipment, pollutioncontrol equipment, securitysystems, disposals,

dishwashers,refrigeratorsand ranges,recreationalequipment and facilitiesof allkinds,and

water,gas,electrical,storm and sanitarysewer facilities,utilitylinesand equipment (whether

owned individuallyor jointlywith others,and, ifowned jointly,to the extentof Grantor's

interesttherein)and allotherutilitieswhether ornot situatedineasements,allwatertanks,water

supply,water power sites,fuelstations,fueltanks,fuelsupply,and allotherstructures,together

with allaccessions,appurtenances,additions,replacements,bettermentsand substitutionsforany

oftheforegoingand theproceedsthereof(collectively,the"Fixtures");and

TOGETHER WITH allproceedsinrespectof thePropertyunder any insurancepolicies

coveringthe Property,including,withoutlimitation,therightto receiveand applytheproceeds

ofany insurance,judgments,orsettlementsmade inlieuthereof,fordamage totheProperty;and

TOGETHER WITH allrefunds,rebatesor creditsin connectionwith reductionin real

estatetaxesand assessmentscharged againstthe Propertyas a resultof tax certiorarior any

applicationsorproceedingsforreduction;and

TOGETHER WITH all agreements, contracts,certificates,instruments,franchise

agreements,permits,licenses,plans,specificationsand other documents, now or hereafter

enteredinto,and allrightsthereinand thereto,respectingor pertainingto the use,occupation,

construction,management or operationof the Land and any partthereof,and alllicenses,

permits,approvals and consents which are requiredfor the sale and serviceof alcoholic

beverages on the Propertyheretoforeor hereafterobtainedfrom applicablestateand local

authorities,and any Improvements or respectingany businessor activityconductedon theLand

and any partthereofand allright,titleand interestof Grantorthereinand thereunder,including,

withoutlimitation,theright,upon thehappening of any defaulthereunder,toreceiveand collect

any sums payabletoGrantorthereunder;and

TOGETHER WITH all accounts,accounts receivable,escrows (including,without
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limitation,allescrows,deposits,reservesand impounds establishedpursuantto thisDeed of

Trust), documents, instruments,chattel paper, claims, reserves (including deposits)

representations,warrantiesand generalintangibles,asone ormore oftheforegoingtermsmay be

defmed intheUniform Commercial Code, as adoptedand enactedby the stateor stateswhere

any of the Propertyis located(the"Uniform Commercial Code"), and allcontractrights,

franchises,books, records,plans, specifications,permits,licenses(to extent assignable),

approvals,actions,choses,claims,suits,proofsof claimsin bankruptcy and causes of action

which now orhereafterrelateto,arederivedfrom orareused inconnectionwiththeProperty,all

receivables,installmentpayment obligationsand otherobligationsnow existingor hereafter

arisingorcreatedoutofthesale,lease,sublease,license,concessionorothergrantoftherightof

the use and occupancy of propertyor renderingof servicesby Grantor or any operatoror

manager of thecommercial space locatedintheImprovements or acquiredfrom others,license,

lease,subleaseand concessionfeesand rentals,food and beverage wholesaleand retailsales,

servicecharges,vending machine salesand proceeds,ifany,from businessinterruptionor other

lossof income insurance,or arisingfrom thesaleof any Propertyor therenditionof servicesin

the ordinarycourseof businessor otherwise(whetheror not earned by performance),together
with any Propertyreturnedby orreclaimedfrom customerswherever such Propertyislocated,or

theuse,operation,maintenance,occupancy or enjoymentthereofortheconductof any business

activitiesthereon(collectivelycalledthe"Intangibles");and

TOGETHER WITH allof the Granter'sright,titleand interestin and to any and all

awards heretoforeor hereaftermade by any federal,stateor localgovernmental or quasi-

governmental authority,or by any other authorityor corporation,exercisingthe power of

condemnation or eminent domain with respectto any or allof the Property(includingbut not

limitedto any award forany change of grade or widening of any streetor road affectingthe

Land),allof which awards,rightstheretoand sharesthereinarehereby assignedtotheTrustee,

who areherebyauthorizedtocollectand receivetheproceedsthereofand togiveproperreceipts
and acquittancesthereforand,subjecttotheprovisionsoftheSectionentitled"Condemnation",

to apply the net proceedsthereof,afterdeductingexpensesof collection,as a creditupon any

portion,as selectedby the Trusteeof the indebtednesssecuredhereby (theLand, allof the

buildings and other Improvements, Fixtures, Intangibles,tenements, hereditaments,

appurtenances,"generalintangibles"as definedin the Uniform Commercial Code and other

property interestshereinabove mentioned being hereinafterreferredto collectivelyas the

"Property");and

TOGETHER WITH all tradenames, trademarks, servicemarks,logos, copyrights,

goodwill,books and recordsand allothergeneralintangiblesrelatingto or used in connection

withtheoperationoftheProperty;and

TOGETHER WITH the right,in the name and on behalfof Grantor,to appear in and

defend any actionor proceedingbrought with respectto the Propertyand to commence any
actionorproceedingtoprotecttheinterestofLender intheProperty;and

TOGETHER WITH any and allotherrightsof Grantor in and to the items setforth

above;and

TOGETHER WITH allproceeds,products,offspring,rentsand profitsfrom any of the
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foregoing,includingthosefrom sale,exchange,transfer,collection,loss,damage, disposition,

substitutionorreplacementofany oftheforegoing.

TO HAVE AND TO HOLD thePropertyunto theTrustee,theirrespectivesurvivorsor

othersuccessoror successorsintrustand theirassigns,infeesimple,subjectto and onlytothe

operationand effectof thoseinstrumentsand matterslistedinScheduleB of theTitleInsurance

Policy(asdefmed below),

PROVIDED, HOWEVER, upon writtenrequestof Lender statingthatallObligations

securedherebyhave been paid,thatGrantorhas welland trulyabidedby and compliedwitheach

and everycovenantand conditionsetforthintheLoan Documents, and upon thesurrenderingof

thisDeed of Trustand theNote to Trusteeforcancellationand retentionand upon payment by

Grantorof Trustee'sfees,Trusteeshallreconveyto Grantor,ortothePerson or Personslegally

entitledthereto,without warranty,any portionof the estatehereby grantedand then held

hereunder.The recitalsinsuch reconveyanceof any mattersorfactsshallbe conclusiveproofof

the truthfulnessthereof.The granteein any reconveyancemay be describedas "thePerson or

Personslegallyentitledthereto";

BUT IN TRUST, NEVERTHELESS, for and upon the uses,intentsand purposes

hereinaftermentioned, as securityfor the Holder's benefitand for enforcement of the

Obligations;and

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, THE GRANTOR

HEREBY COVENANTS, AGREES AND WARRANTS AS FOLLOWS:

1. OBLIGATIONS.

1.1 Obligations Secured. Grantor makes this Deed of Trust for the

Obligations.

1.2 Incorporation. Except as otherwisesetforthherein,allterms of the

Obligationsand theLoan Documents areincorporatedhereinby thisreference.AllPersonswho

may have acquiredor acquirean interestinthePropertyshallbe deemed to have noticeof the

terms of the Obligationsand to have notice,ifprovidedtherein,that:(a)theNote evidencesa

one-timedisbursementinthetotalamount of theObligations;and (b)therateof intereston one

ormore Obligationsmay varyfrom timetotime.

1.3 Payment of Obligations. The Grantor shallpay promptly any and all

Obligationsatthe dateand placeand inthe manner providedinthe Loan Documents. Ifthe

principalamount oftheObligationsatany time exceedsSEVENTEEN MILLION AND 00/100

DOLLARS ($17,000,000.00),allpayments in reductionof such indebtednessshallbe applied

firstto such excessnot securedhereby and the lienof thisDeed of Trustshallcontinueuntilall

Obligationssecuredhereby,includingoutstandingcontingentliabilities,ifany,are finallyand

irrevocablysatisfiedand paidinfull.

1.4 Payment of additionalsums. The Grantorshallrepayto theTrusteeor

the Holder,as thecasemay be,atthetimesand inthemanner providedherein,any additional

sums advanced or expended by theTrusteeor theHolder fortheGrantor'saccountpursuantto
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thisDeed ofTrust,togetherwithinterestthereonassetforthherein.

1.5 Performance of other Obligations.The Grantorshallcomply with and

perform each covenantand conditionof theGrantorsetforthintheNote,thisDeed of Trustor

any otherdocument oragreementpertainingtothePropertyorreferredtointhisDeed ofTrust.

1.6 Future Advances. This Deed of Trust secures not only existing
indebtednessor advances made contemporaneouslywith the executionhereof,ifany,but also

futureprincipaladvances (withallinterestthereon),to or forthe benefitof Borrower, made

pursuantto the terms of the Loan Documents (asthe same may be amended or supplemented
from time totime),thetermsof allof which areincorporatedhereinby reference,whether such

advances are obligatory,optional,or both,to the same extentas ifsuch futureadvances were

made contemporaneouslywiththeexecutionofthisDeed of Trust,even though no advance may

have been made atthetime of executionof thisDeed ofTrustand even though no indebtedness

may be outstandingatthetime any advance ismade, and any liensattachingtothePropertyafter

the datehereofshallbe under,subjectand subordinateto allindebtedness,including,without

limitation,futureadvances (regardlessof when made), securedhereby.This Deed of Trustshall

alsosecure,in additionto the principalamount specifiedherein,interest,servicecharges,and

any disbursementsmade forthepayment oftaxes,assessments,maintenance,care,protection,or

insuranceon theProperty,with intereston such disbursementstotheextentincurredby Lender

inaccordancewiththeLoan Documents.

2. INSURANCE.

2.1 Insurance. Grantor,atitssolecostand expense,forthemutual benefit

of Grantorand Lender,shallobtainand maintain,orcausetobe obtainedand maintained,during

theentireterm ofthisDeed ofTrust(the"Term") thefollowingpoliciesofinsurance.

2.1.1 Grantor will keep the Property insured againstloss or

damage by "Special"or "Broad Form" (formerlyknown as allrisk)perils,including,but not

limitedto,fire,floodand such otherhazards,risksand matters,includingwithoutlimitation,

Loss of Use, PersonalLiabilityatno lessthan $1,000,000,and Boiler& Machinery/Equipment
breakdown (ifapplicable),as Lender may from time to time requirein amounts requiredby

Lender,and shallpay thepremiums forsuch insurance(the"Insurance Premiums") asthesame

become due and payable and shallfurnishto Lender evidenceof the renewal of each of the

Policieswith receiptsforthe payment of the InsurancePremiums or otherevidence of such

payment reasonablysatisfactoryto Lender. The deductibleshallnot exceed $50,000 without

Lender's priorwrittenapproval.All policiesof insurance(the"Policies")shallbe issuedby

insurersacceptableto Lender and shallcontainthe standardUtah Mortgagee non-contribution

clausenaming Lender as the person to which allpayments made by such insurancecompany

shallbe paid.Lender shallbe listedas"Mortgagee" undersuch policies.

2.1.2 Flood insurancewill be requiredif any portionof the

Improvements issituatedin a federallydesignated"specialfloodhazard area" (forexample,

Zones A and V) asdesignatedby theFederalEmergency Management Agency, or any successor

thereto,as an areahaving specialfloodhazardspursuanttotheNationalFlood InsuranceAct of

1968,The Flood DisasterProtectionAct of 1973,ortheNationalFlood InsuranceReform Act of
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1994, as each may be amended (collectivelythe "Flood Insurance Acts"), The minimum

amount of flood insurancerequiredisthe lesserof one hundred percent(100%) of the Full

Replacement Cost (plusContentscoverage,ifapplicable)forthoseportionsoftheImprovements

locatedin such specialflood hazard area,the maximum limitof coverage availablefor the

Improvements undertheFlood InsuranceActs,orthemaximum amount permittedby applicable

law. Deductiblesshallnotexceed $25,000withoutLender'spriorwrittenconsent.Grantorwill

assignand deliverthePoliciestoLender.

2.1.3 Sinkholeand Mine Subsidenceinsuranceshallbe obtained

and maintainedifintheopinionof a professionalengineerwith experienceinthisprofessional

areathereisa foreseeableriskof lossdue tothishazard. Ifany of such coverageisdetermined

by such engineerto be necessary,deductiblesshallnot exceed 5% of thevaluesatriskwithout

Lender'spriorwrittenapproval.

2.1.4 Ordinance or Law Coverage is requiredif any of the

improvements areorbecome "legalnon-conforming"duringthelifeoftheloan(basedon zoning

reports)and shouldinclude;(a)Loss to theundamaged portionofthebuilding(equalsbuilding

replacementcosts),(b)The costof demolishingtheundamaged portionof thebuilding(c)The

increasedcostof reconstructionor repairstocomply with currentordinancesor laws.(b)and (c)

each atno lessthan 10% ofthebuildingreplacementcostvalue.

2.1.5 Not laterthan fifteen(15)days priortothe expirationdate

of each ofthePolicies,GrantorwilldeliverevidencesatisfactorytoLender (at:Goldman Sachs

Bank USA, ISAOA, ATTN: Insurance Operations,2001 Ross Avenue, Suite2800, Dallas,

TX 75201) of the renewal of each of the Policies.Grantorshallnot takeout any separateor

additionalinsurancewhich iscontributingintheeventof lossunlessitisproperlyendorsedand

otherwisesatisfactorytoLender inallrespects.

2.1.6 All policiesmust containa cancellationclausewith thirty

(30)days writtennoticetoLender which willprohibitthecancellationof or materialchangesto

thepolicyforany reasonexceptfornon-payment of premium. The cancellationprovisionmust

provideforatleasta 10-daywrittennotificationfornon-payment ofpremium.

2.1.7 The insurershallbe an insurancecompany duly qualified

as such under the laws of the statesin which the Propertyislocatedand duly authorizedand

licensedin such statesto transactthe applicableinsurancebusinessand to writethe insurance

provided.The insurershallbe rated"A:IX" orbetterby A.M. Best or "A" or betterby Standard

& Poor'sastoclaimspayingability.

In allinstanceshereunderwhere Goldman Sachs Bank USA isto be listedas Mortgagee/Loss

Payee/AdditionalInsured,thecertificationshouldreadas follows:Goldman Sachs Bank USA,

ISAOA, Attn:Insurance Operations,2001 Ross Avenue, Suite2800,Dallas,TX 75201.

2.2 IntentionallyOmitted.

2.3 Notice of Transfer or Loss. In the event of a change in ownership or

occupancy oftheProperty,theGrantorshallgiveimmediatenoticethereofby mailtoallinsurers

thereof(provided,thatnothinghereinshallbe construedto permitsuch change inownership if
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otherwiseprohibitedundertheprovisionshereof)and,intheeventof loss,theGrantorwillgive

immediate noticethereoftotheHolder and theHolder may, but isnot obligatedto,make proof

of lossifnotmade promptlyby theGrantor.

2.4 Holder's Rights. The Grantorhereby authorizesthe Holder,at itssole

option,to collect,adjustand compromise any lossclaimedunder any such insuranceand,after

deductingthecostsof such collection,adjustmentand compromise, atitsoption,(a)totheextent

thatan Event of Defaulthas occurred,to applythe proceedsas a creditupon the Obligations

securedhereby,ortotheextentthatan Event ofDefaulthasnotoccurredtotherestorationofthe

Property(inwhich eventtheHolder shallnotbe obligatedtoseetotheproperapplicationthereof

nor shallthe amount so releasedor used be deemed a payment on any indebtednesssecured

hereby),or (b)todeliverthesame totheowner oftheProperty.

2.5 Foreclosure or Extinguishment of Obligations. If any or allof the

Propertyissoldin a foreclosureproceedingbroughtunder thisDeed of Trust,or ifthetitleto

any or allof thePropertyistransferredinextinguishmentof theObligationssecuredhereby,all

of the Grantor'sright,titleand interestinand to any such insurancepolicythen inforceshall

inuretothebenefitof,and passto,thepurchaserorgranteeoftheProperty.

3. PAYMENT OF ASSESSMENTS, LIENS AND OTHER CHARGES.

3.1 Payment by Grantor. Except as setforthin Section3.3 hereof,the

Grantor shall(a) keep the Property free from liensof every kind (otherthan Permitted

Encumbrances),and (b)pay,atleastten(10)days beforedelinquencyand beforeany interestor

penaltyfornonpayment attachesthereto,alltaxes,bonds,assessments,levies,waterrates,sewer

rentalsand othergovernmental,quasi-governmental,publicand privatedues,fines,impositions

(includingbutnotlimitedtoany benefitchargeassessedforwaterand sewer facilities)and other

chargesheretoforeorhereafterleviedorassessedagainstany or alloftheProperty(including
but

not limitedto alltaxes to which the Grantor and any company, corporation,jointstock

associationor limitedpartnershipinwhich thetitleto any or allof the Propertymay hereafter

vestmay now orhereafterbe liableunder applicablelaw,and which under such law may become

alien againstthe Propertyor be firstdistributable,allowableor payable beforeany amount

evidencedby theNote,outoftheproceedsof any judicialsaleoftheProperty)(allofwhich are

hereinafterreferredtocollectivelyas "Assessments"),excluding,however, theHolder'sincome

and franchisetaxes.Ifany ad valorem or excisetaxor otherpubliccharge(otherthanany taxin

thenatureof an income tax)isimposed or leviedon theNote, thisDeed of Trustor any other

instrumentheldby theHolder asadditionalsecurityfortheNote,oron theHolder'sinterestinor

acquisitionof any of the foregoing,the Grantorshallpromptly upon demand pay such tax or

charge,includingany interestand penaltiesincurredinconnectiontherewith.At leastten(10)

days beforedelinquency,the Grantor shallsubmit to the Holder evidence satisfactoryto the

Holder ofthepayment ofeach Assessment.

3.2 Payment by Holder. From theoccurrenceand duringthecontinuanceof

an Event of Default,the Holder shallbe entitled,in connectionwith any payment hereby

authorizedinthe Grantor'splaceand steadrelatingto (a)any Assessment,sale,forfeiture,tax

lien,or titleor claimthereofmade againsttheProperty,tomake such payment accordingtoany

bill,statementor estimateprocuredfrom the appropriategovernmental or quasi-governmental
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authoritywithoutinquiringas to itsaccuracyor as to the validityof such Assessment,sale,

forfeiture,taxlien,or titleor claimthereof;or (b)any apparentor threatenedadversetitle,lien,

statementof lien,encumbrance,claimorcharge,tobe thesolejudge of itslegalityorvalidity;or

(c)the expense of any repairor replacementof any of theProperty,to be the solejudge of its

stateofrepairand ofthenecessityforincurringtheexpenseofany suchrepairorreplacement;or

(d)any otherpurposehereby authorized,butnot listedinthissubsection,to make such payment

whenever in the Holder'sjudgment itis necessaryor desirableto protectthe fullsecurity

intendedtobe createdby thisDeed ofTrust.

3.3 Contested Matters. The Grantorshallhave therightto contestin good

faiththe amount or validityof any Assessment by appropriatejudicialproceedingsconducted

promptlyand attheGrantor'ssoleexpense,butsuch proceedingsshallnotrelievetheGrantorof

itscovenanthereunderto pay such Assessments atthetime and inthemanner hereinprovided,

or to extendthetime forsuch payment, unlesssuch judicialproceedingsoperateto preventor

suspend the collectionof the Assessments so contestedand the saleof the Propertyforor on

accountof theirnon-payment, but only upon posting,and concurrentlysupplyingto Lender a

certifiedcopy ofa statutorybond orothersecuritysufficientunder applicablelaw fullytoprotect

any and allofthePropertyencumbered by such claimof Assessment and otherwisesufficientin

Lender'ssoleopinionto protectLender againstany judgment in favorof the lienclaimantor

assessor,asapplicable.

3.4 Change In Law. Intheeventof (a)thepassage,afterthedatehereof,of

any applicablelaw changing the laws for the taxationof mortgages or deeds of trustor

indebtednesssecuredtherebyforfederal,stateor localpurposes,or themanner of collectionof

any such Assessments,so astoaffectthisDeed ofTrust,or (b)thepassage,afterthedatehereof,

of any applicablelaw,or the determinationby any governmentalor quasi-governmentalentity

requiringinternalrevenue or otherdocumentary stamps to be purchasedforor placedon this

Deed of Trust or the Note, or (c)the renditionby any courtof competent jurisdictionof a

decisionthatany undertakingby the Grantor under the provisionsof thisSectionis legally

inoperative,then,in any such event,the Obligationssecuredhereby and the interestaccrued

thereonshall,attheHolder'soptionand upon one hundredtwenty(120)days priorwrittennotice

to the Grantor,become immediately due and payable (butthereshallaccrue no premium or

penaltyforprepayment which, but forthisprovision,would accrueunder theprovisionsof this

Deed of Trust,theNote or any otherdocument relatingto the loansecuredhereby,because of

any payment made pursuantto such notice);provided,thatsuch option and rightshallbe

unavailingand theNote and thisDeed ofTrustshallremain ineffectasthough such law had not

been enactedor promulgatedif,notwithstandingsuch law,the Grantorlawfullypays when due

and payableallsuch Assessments or the amount of allinternalrevenue or otherdocumentary

stamps,includingallinterestand penaltiesaccruedthereon,toor fortheHolder. The provisions

of thisSectionarenot intendedinany way to affecttheHolder with respectto any Obligations

which may now orhereafterbe payableon demand.

3.5 Tax and Insurance Impound. Upon the occurrenceand during the

continuanceof an Event of Default,Grantorshallpay toLender on demand fordepositintothe

Tax and InsuranceImpound (definedbelow) an amount equaltothemonthly amount thatLender

estimatesitmust collecteach month inordertohave sufficientfundstopay thenextpayment of

(i)theTaxes Lender reasonablyestimateswillbe due to the applicabletaxingauthoritiesas of
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thedatesuch Taxes arefirstdue and payablewithoutpenaltyor interestafterthedatehereof,and

(ii)one twelfthof theInsurancePremiums thatLender reasonablyestimateswillbe payablefor

the renewal of the coverage affordedby thePoliciesupon the expirationthereofmultipliedby

thenumber of months elapsedfrom and includingthefirstmonth inwhich thecurrentlyeffective

Policiesbecame effectivetoand includingthefirstmonth occurringafterthemonth inwhich this

Deed of Trustbecomes effective.Thereafter,Grantorshallpay to Lender on thesixth(6th)day

of each calendarmonth an amount equalto themonthly amount thatLender estimatesitmust

collecteach month in orderto have sufficientfundsto pay thenext payment of (a)Taxes that

Lender reasonablyestimateswillbe payableduringthenextensuingtwelve(12)months inorder

toaccumulatewithLender sufficientfundstopay allsuch Taxes atleastthirty(30)days priorto

the earlierof the dateon which theTaxes would become delinquentifnot paid or the dateon

which penaltiesand/orinterestwould commence toaccrueon theTaxes due tonon-payment and

(b)one twelfthof theInsurancePremiums thatLender reasonablyestimateswillbe payablefor

the renewal of the coverage affordedby the Policiesupon the expirationthereofin orderto

accumulatewith Lender sufficientfundsto pay allsuch InsurancePremiums atleastthirty(30)

days priortotheexpirationofthePolicies(thefund intowhich saidamounts providedinclauses

(a)and (b)above shallbe depositediscalledthe"Tax and Insurance Impound"). The monthly

payment intotheTax and InsuranceImpound and themonthly payment payablepursuanttothe

Note shallbe added togetherand shallbe paid as an aggregatesum by Grantor to Lender.

Grantor agreesto notifyLender immediatelyof any changes to the amounts, schedulesand

instructionsfor payment of any Taxes and InsurancePremiums of which ithas or obtains

knowledge and authorizesLender or itsagentto obtainthebillsforTaxes and Other Charges

directlyfrom the appropriatetaxingauthority.Grantorhereby pledgesto Lender and grantsto

Lender a securityinterestin any and allmonies now or hereafterdepositedin the Tax and

InsuranceImpound asadditionalsecurityforthepayment oftheObligations.Providedthatthere

are sufficientamounts on depositinthe Tax and InsuranceImpound and no Event of Default

exists,Lender willapply theTax and InsuranceImpound to payments of Taxes and Insurance

Premiums requiredto be made by Grantorpursuanthereto.In making any payment relatingto

theTax and InsuranceImpound, Lender may do so accordingto any bill,statementor estimate

procured from the appropriatepublicoffice(withrespectto Taxes) or insureror agent(with

respectto InsurancePremiums), without inquiryintothe accuracy of such bill,statementor

estimateor intothe validityof any tax,assessment,sale,forfeiture,tax lienor titleor claim

thereof.Iftheamounts on depositintheTax and InsuranceImpound shallexceed theamounts

due forTaxes and InsurancePremiums, Lender may at itselectioneitherreturnany excessto

Grantor or creditsuch excess againstfuturepayments to be made to the Tax and Insurance

Impound. In allocatingsuch excess,Lender may dealwith theperson shown on therecordsof

Lender to be the owner of theProperty.Ifatany time Lender determinesthatthe amounts on

depositintheTax and InsuranceImpound arenot or willnotbe sufficienttopay theTaxes and

InsurancePremiums, Lender shallnotifyGrantor of such determinationand Grantor shall

increaseitsmonthly payments to Lender by the amount thatLender reasonablyestimatesis

sufficienttomake up thedeficiencyatleastthirty(30)days priorto (x)theearlierofthedateon

which the Taxes would become delinquentifnot paid or the date on which penaltiesand/or

interestwould commence toaccrueon theTaxes due tonon-payment oftheTaxes and/or(y)the

dateany ofthePolicieswould expire,asthecasemay be. Whenever an Event of Defaultexists,

Lender may apply any sums then presentintheTax and InsuranceImpound to thepayment of

theObligationsinany orderinitssolediscretion.Untilexpended or appliedas above provided,
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allamounts in the Tax and InsuranceImpound shallconstituteadditionalsecurityfor the

Obligations.The Tax and InsuranceImpound shallnot constitutea trustfund and may be

commingled with othermonies held by Lender. Unless otherwiserequiredby applicablelaw,

Grantorshallnot receiveinterestor otherearningson the Tax and InsuranceImpound, which

shallbe heldinLender'sname ata financialinstitutionselectedby Lender initssolediscretion.

Followingthedeliveryand recordingof a satisfaction,release,reconveyanceor dischargeofthis

Deed ofTrustdulyexecutedby Lender,any fundsremainingon depositintheTax and Insurance

Impound willbe disbursedto Grantor.IfLender so electsatany time,Grantorshallprovide,at

Grantor'sreasonableexpense,a tax servicecontractfor the Term issuedby a tax reporting

agency acceptabletoLender. IfLender does notso elect,GrantorshallreimburseLender forthe

reasonablecostofmaking annualtaxsearchesthroughouttheTerm.

4. FURTHER ASSURANCES. The Grantor shall,at itsexpense, promptly

execute,acknowledge, deliverand cause to be recordedor filedallsuch furtherinstruments,

deeds,conveyances,supplementaldeeds of trust,assignments,financingstatements,renewals,

continuationstatements,transfers,assurancesor other documents as are necessary,in the

Holder'ssoleopinion,to (a)subjectthe Propertyto the lienof thisDeed of Trust;(b)create,

provide,perfect,preserve,continue and protectsuch lienthereon,whether now owned or

hereafteracquiredby the Grantor;(c)securethe rightsand remedies of the Trusteeand the

Holder hereunderorundertheNote; (d)transferthePropertytoany new trusteeortrustee;or(e)

betterassure,assignand confirmtotheHolder theAssignment ofLeases and theRents (defined

below). The Grantorshallpay to theHolder withinfifteen(15)days of demand by Lender the

amount of the expenses,charges and taxes incurredby the Holder in preparing,executing,

recording,rerecording,filingor refilingany such document and such amounts shallaccruewith

DefaultInterestuntilpayment thereof.

5. MAINTENANCE AND USE OF PROPERTY. The Grantorshall(a)maintain

the Property in good conditionand repair;(b) effectsuch repairsthereofas the Holder

reasonablyrequires;(c)from time to time make allneeded and properreplacementstheretoso

thatthePropertywillatalltimesbe ingood condition,fitand properforthepurposesforwhich

itwas originallyerectedor installed;(d)not commit or sufferany waste or deteriorationof the

Propertyor make change in the use of the Propertywhich may increaseany ordinaryfire,

environmentalor otherriskthereto;(e)(exceptforthereplacementof fixturesand non-structural

elementsof theimprovements made forthepurposeof enhancingtheeconomic viabilityof the

Property,and by fixturesand non-structuralelementswhich are of at leastlikequality),not

permit the removal,demolitionor materialalterationof any buildingor otherImprovement

covered by the lienof thisDeed of Trust,withoutobtainingtheHolder'spriorwrittenconsent

thereto,which willnot be unreasonablywithheld,conditionedor delayed;(f)promptly repair,

restore,replaceor rebuildany partof the Propertynow or hereaftersubjectto the lienof this

Deed of Trustwhich may be damaged or destroyedby any casualtywhatsoever,or affectedby

any proceedingof the characterreferredto in Section 11; (g) obey and comply with every

federal,state,localgovernmental and quasi-governmentallaw, statute,rule,directive,order,

standard,ordinanceand requirementapplicabletoor affectingany or alloftheProperty,now or

hereafterenacted,adopted or issuedand in force,the failurewith which to comply would not

reasonablybe expected to have a MaterialAdverse Effect;(h)observe and comply with all

conditionsand requirementsnecessaryto preserveand extend any and allrights,licenses,

permits (includingbut not limitedto all zoning variances,specialexceptionsand non-
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conforminguses),privileges,franchisesand concessionsapplicabletothePropertyor grantedto

or contractedforby the Grantor in connectionwith any existingor contemplateduse of the

Property,thefailurewith which tocomply would notreasonablybe expectedto have a Material

Adverse Effect;(i)obey and carryout everycovenant,agreement,restrictionand encumbrance

containedin any instrumentrecordedamong the land recordsof the said county where the

Propertyislocatedor known totheGrantor,which may from time totime be inforceand apply

toor affectthePropertyor theGrantor'sinteresttherein,and notuse orpermittheuse of any or

allof the Property in contraventionthereof,the failurewith which to comply would not

reasonablybe expectedtohave a MaterialAdverse Effect;and (j)permittheHolder,theTrustee,

and theiragentsor employees to enterupon and inspectthe Propertyupon reasonableprior

writtennoticeand atany reasonabletime duringnormal businesshours and to examine,audit,

copy and extracteach recordoftheGrantorrelatingtothePropertyorany portionthereof.

6. ENVIRONMENTAL REPRESENTATIONS, WARRANTIES AND

INDEMNIFICATION. Grantor shall enter into that certainEnvironmental Indemnity

Agreement of even date herewithmade by Grantor in favorof Lender (the"Environmental

Indemnity Agreement"). Notwithstandinganythingtothecontrarycontainedherein,theterms

oftheEnvironmentalIndemnityAgreement arenotincorporatedherein.

7. SUBSEQUENT ENACTMENTS, The Grantoragreesthatinthe eventof the

enactment of any law or ordinance,the promulgationof any zoning or othergovernmentalor

quasi-governmentalregulation,ortherenditionof any judicialdecreerestrictingor affecting
the

use ofthePropertyor rezoningtheareawherein thesame shallbe situate,which has a Material

Adverse Effect,theHolder may, upon atleastone hundred twenty (120)days writtennoticeto

theGrantor,requirepayment of theNote atsuch time as may be stipulatedin such notice,and

the Note shallthereupon become due and payable. The provisionsof thisSectionare not

intendedin any way to affectthe Holder with respectto any Obligationswhich may now or

hereafterbe payableon demand.

8. TRANSFERS, LIENS AND ENCUMBRANCES. The Grantor shall(a)not

sell,abandon, cease to own, assign,transferor disposeof any or allof the Propertyor any

interesttherein,without obtainingthe Holder's priorwrittenconsent thereto;(b) except as

provided in Section 3.3 hereof,not createor otherwisepermit to be createdany lienor

encumbrance againstthe Propertyor any interestof the Grantortherein,by or pursuantto any

mortgage,deed oftrust,securityagreementor otherinstrument,as securityfortherepayment of

any indebtednessor the performance of any obligationor undertakingby the Grantoror any

otherPerson;(c)notcreateor permittobe createdor filedagainstthePropertyany otherlienor

encumbrance otherthanpermittedhereunderortheLien createdhereunderinfavorofHolder or

providedtheLien has withinthirty(30)days been bonded pursuantto a statutorybond or other

securityinaccordancewith allapplicableLegal Requirementssufficientfullytoprotectany and

allofthePropertyencumbered by such claimof Lien and tostaythesaleof allor any portionof

thePropertyon accountof such Lien;and (d)exceptas providedinSection3.3hereof,keep and

maintain the Property free from the claims of allPersons supplying labor or materialsin

connection with the constructionor reconstructionof any Improvements on the Property,

regardlessof by whom such laboror materialsmay have been contracted.A "transfer"of the

Propertyincludes(i)the director indirectsale,transferor conveyance of the Propertyor any

portionthereofor interesttherein;(ii)the executionof an installmentsalecontractor similar
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instrumentaffectingallor a portionof the Property;and (iii)ifGrantorisa partnership,joint

venture,limitedliabilitycompany, corporationor some othertype of legalentity,any director

indirectchange (whetherinone transactionora seriesoftransactionsorwhether by operationof

law or otherwise)in the beneficialownership or number of issuedand outstandingownership

interestsinsuch entity(e.g.,sharesina corporation)of any classafterwhich thepercentageof

such ownership interestinsuch entityowned by any Person or group of Personsisat leastten

percent(10%) more or lessthanitwas on thedateofthisDeed ofTrust.

9. INTENTIONALLY OMITTED.

10. ASSIGNMENT OF LEASES AND RENTS. Grantor shallenterintothat

certainAssignment of Leases and Rents of even date hereof in favor of Lender (the

"Assignment ofLeases and Rents").

11. CASUALTY; CONDEMNATION; USE OF PROCEEDS.

11.1 Casualty and Condemnation.

(a) IfthePropertyshallbe damaged or destroyed,inwhole or inpart,by fire

or othercasualty(a"Casualtv")or ifGrantorshallhave knowledge of the actualor threatened

commencement of any condemnation or eminent domain proceedingthatwould affectany

portionof theLand or Improvements (a "Condemnation"), Grantorshallgiveprompt written

noticethereoftoLender and,with respectto a Condemnation, shalldeliverto Lender copiesof

any and allpapersservedinconnectionwithsuch Condemnation.

(b) Lender may participateinany proceedingsforany takingby any publicor

quasipublicauthorityaccomplishedthrougha Condemnation or any transfermade inlieuof or

in anticipationof a Condemnation (which transferin lieuand Condemnation are collectively

referredto as a "T_aking")to the extentpermittedby law. Upon Lender'swrittenrequest,

Grantor shalldeliverto Lender allinstrumentsrequestedby itto permit such participation.

Grantorshall,at itsexpense,diligentlyprosecuteany such proceedings,and shallconsultwith

Lender,itsattorneysand experts,and cooperatewith them inthecarryingon or defenseof any

such proceedings. Grantor shallnot consentor agree to a Taking withoutthe priorwritten

consent of Lender in each instance,which consent shallnot be unreasonably withheld,

conditionedordelayedinthecaseofa Taking ofan insubstantialportionoftheProperty.

(c) Subjecttothetermsof Section11.2,allinsuranceproceedspayableunder

the Policiesand allawards or payments payable on accountof a Taking ("Award"), and all

causesof action,claims,compensation,awards and recoveriesforany otherdamage, injury,or

lossor diminutioninvalueof theProperty,arehereby assigned,transferredand setover to and

shallbe paidto Lender. Grantoragreesto executeand deliverfrom time to time such further

instrumentsas may be reasonablyrequestedby Lender to confirmthe foregoingassignmentto

Lender. Grantorhereby irrevocablyconstitutesand appointsLender as the attorneyin factof

Grantor (which power of attorneyshallbe irrevocableso long as any of the Obligationsis

outstanding,shallbe deemed coupled with an interest,and shallsurvivethe voluntaryor

involuntarydissolutionof Grantor),with fullpower of substitution,subjectto the terms of

Section11.2,to settlefor,collectand receiveallproceedsof insuranceand any Award and any
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otherawards,damages, insuranceproceeds,payments or othercompensationfrom thepartiesor

authoritiesmaking the same, to appear in and prosecuteany proceedingsthereforand to give

receiptsand acquittancetherefor;providedthatLender shallnotexercisesuch power of attorney

excepteitherwhen an Event of Defaultexistsor when Grantor has failedto take any of the

actionsdescribedinthissentenceaftera reasonableperiodof time has passedfollowingreceipt

ofwrittennoticefrom Lender ofitsintenttouse such power totaketheaction.

(d) IfLender appliesan Award totheObligationsinaccordancewith Section

11.2,Lender shallbe entitledto allocateout of the Award forthe purpose of paying accrued

unpaid intereston the Note interestatthe rateor ratesprovided inthe Note and shallnot be

limitedto the interestpaid on an Award by the condemning authority.Grantorshalluse all

commerciallyreasonableeffortstocauseany Award thatispayabletoGrantortobe paiddirectly

to Lender,and ifany such Award isneverthelesspaidto Grantor,Grantorshallpromptly remit

such Award toLender tobe heldand appliedinaccordancewiththetermsofthisDeed ofTrust.

IfthePropertyissold,throughforeclosureor deed-in-lieuthereof,priortothereceiptby Lender

oftheAward, Lender shallhave theright,whether or nota deficiencyjudgment on theNote (to

the extentpermittedin the Note or herein)shallhave been sought,recoveredor denied,to

receivetheAward, or a portionthereof,totheextentsufficienttopay theunpaidportion,ifany,

oftheObligations.

(e) The reasonable,actualout-of-pocketexpenses incurredby Lender in the

adjustmentand collectionof the proceedsof insuranceor an Award shallbecome partof the

Obligationsand be securedherebyand shallbe reimbursedby GrantortoLender withinten(10)

days afterwrittendemand or,atLender'selection,deductedby and reimbursedto Lender from

such proceeds.

11,2 Use ofProceeds ofInsurance or Award.

(a) In caseof lossordamages coveredby any ofthePoliciesand incaseofan

Award forany Taking,thefollowingprovisionsshallapply:

(i) In theeventof a Casualtythatdoes not exceed tenpercent(10%)

of the FMV (definedbelow) of the Land and Improvements, Grantormay settleand adjust

any claimwithouttheconsentofLender and agreewiththeinsurancecompany or companies

on the amount to be paid upon the loss;providedthatsuch adjustmentiscarriedout in a

competent and timelymanner. In such case,Grantor ishereby authorizedto collectand

receiveany such insuranceproceeds.As used inthisSectionI1.2,theterm "FMV" means

thefairmarket valueof theLand and Improvements as setforthintheappraisalreliedupon

by Lender as ofthedatehereoforany subsequentQualifyingAppraisal.As used inthisDeed

of Trust,the term "Qualifyine Appraisal" means an appraisalreportof the Land and

Improvements preparedby an appraiserlicensedintheStateinwhich theLand islocatedand

who has at leastfive years'experiencein appraisingpropertysimilarto the Land and

Improvements in the county in which the Land islocated,which satisfiesthe criteriafor

appraisalsthatmay be reliedupon by nationalbanks under applicableFederallaws,rulesand

regulations,which containsboth an "as-is"and a "stabilizedvalue" estimate,and which is

otherwisereasonablysatisfactorytoLender.
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(ii) Intheeventof a Casualtythatexceedstenpercent(10%) butdoes

notexceed fifteenpercent(15%) oftheFMV oftheLand and Improvements,thenand inthat

eventLender may settleand adjustany claim,provided,however, thatany finalagreement
with theinsurancecompany or companies of theamount to be paidfortheCasualtyshallbe

subjectto the approval of Grantor as hereinafterprovided,such approval not to be

unreasonablywithheld,delayed or conditioned.In any such case,the proceedsunder the

Policiesshallbe due and payable solelyto Lender and held in escrow by Lender in

accordancewith thetermsofthisDeed ofTrust.Grantorshallhave therighttoparticipatein

thesettlementdiscussionswiththeapplicableinsurancecompany or companies,or applicable

authorities,and Lender shallkeep Grantor apprisedof allmaterialsettlementoffersand

discussionsand the resultsthereof. Lender shallprovideten (10) businessdays advance

writtennoticeto Grantorof the terms and amount of any proposed finalagreement on any

such claim (suchproposed finalamount, the"Lender Approved SettlementAmount"). If

Grantordisapprovesof Lender'ssettlementof theclaimon such terms and atsuch amount,

Grantormust furnishwrittennoticeof such disapproval(any such notice,an "Arbitration

Notice")to Lender withinten (10)businessda s afterGrantor'sreceiptof Lender'snotice

such noticeof disapprovalby GrantortostateGrantor'selectionto implement thearbitration

proceduresetforthin thisSection11.2. Grantor'sfailureto furnishnoticeof disapproval

priorto the expirationof such ten (10)businessday periodshallconstituteand be deemed

Grantor'sconsentand approvalto Lender'ssettlementof theapplicableclaimforan amount

notlessthantheLender Approved SettlementAmount.

(iii) Intheeventof a Casualtythatexceedsfifteenpercent(15%) ofthe

FMV of theLand and Improvements,Lender may settleand adjustany claimrelatedthereto

withoutthe consentof Grantorand agreewith the insurancecompany or companies on the

amount to be paidon the loss,and theproceedsof any such policyshallbe due and payable

solelyto Lender and held inescrow by Lender inaccordancewith theterms of thisDeed of

Trust.

(iv) Intheeventof(A) a Taking forwhich theAward isequaltoor less

thanfifteenpercent(15%) of theFMV of theLand and Improvements or theTaking renders

fifteenpercent(15%) or lessof therentablesquarefeetof theImprovements untenantableor

(B) intheeventof a Casualtywhere thelossisinan aggregateamount equalto or lessthan

thirtypercent(30%) oftheFMV oftheLand and Improvements ortheCasualtyrendersthirty

percent(30%) or lessoftherentablesquarefeetoftheImprovements untenantable,and (1)no

Event ofDefaultor an eventwhich withnoticeand/orthepassageoftime would constitutean

Event of Defaultexistsand (2)inthereasonablejudgment of Lender (i)thePropertycan be

restoredinallmaterialrespectsto the conditionthereofthatexistedpriorto the Casualtyor

Taking withinthe time periodthatbusinessincome interruptioninsurancewillbe payable

under the coverage obtainedby Grantorpursuantto Section2.1 above and in alleventsnot

lessthansix(6)months priortothestatedMaturityDate,(ii)(x)as restoredtheFMV of and

the net income (i.e.,gross revenues lessallcustomary and regularoperatingexpenses,

includingObligationsservice)from the Propertywillnot be lessthan the FMV of and net

income from the Propertythatexistedimmediatelypriorto the Casualtyor Taking or (y)

Leasescoveringintheaggregatenot lessthansixty-fivepercent(65%) of therentablesquare

feetof theImprovements willbe infullforceand effectduringand upon completionof the

Repair Work (definedbelow),(iii)allnecessarygovernment approvalswillbe obtainedto
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allowtherebuildingand reoccupancyoftheImprovements,and (iv)therearesufficientsums

available(throughinsuranceproceeds,the Award and contributionsby Grantor,the full

amount of which contributionshallatLender'soptionhave been depositedwith Lender) for

the Repair Work (including,without limitation,for any reasonablecostsand expenses of

Lender to be incurredinadministeringtheRepairWork) and forpayment of theObligations

as itbecomes due and payableduringtheRepairWork, then,and onlythen,theproceedsof

insuranceor of theAward (afterreimbursementof any expensesincurredby Lender)shallbe

appliedin the manner setforthbelow and disbursedto Grantor forthe costof restoring,

repairing,replacingor rebuilding(collectivelythe "Repair Work") the Propertyor part

thereofsubjecttotheCasualtyorTaking. Grantorhereby covenantsand agreestocommence

and diligentlytoprosecutetheRepairWork; providedalways,thatGrantorshallpay allcosts

(and ifrequiredby Lender,Grantorshalldepositthetotalthereofwith Lender inadvance)of

theRepairWork inexcessofthenetproceedsof insuranceorAward made availablepursuant

tothetermshereof.

(v) Except as otherwiseprovidedinthisDeed ofTrust,intheeventof

any Casualtyor Taking Lender may electinitsabsolutesolediscretionand withoutregardto

the adequacy of the securityforthe Obligations,to (A) apply the proceeds of insurance

collectedupon any Casualtyor Award collectedupon any Taking to the payment of the

Obligationsin accordance with the Loan Agreement, with or without acceleratingthe

MaturityDate and declaringtheentireoutstandingObligationsto be due and payablewithin

one hundred twenty (120)days,or (B) hold the insuranceproceedsor Award proceedsand

make them availabletoGrantorforthecostoftheRepairWork inthemanner setforthbelow.

(vi) In the event Grantor iseitherentitledto disbursementsfrom the

insuranceproceeds or Award proceeds held by Lender or Lender electsto make such

proceeds availableto Grantor for the Repair Work, such proceeds shallbe disbursedto

Grantorforcostsand expenses incurredby Grantorforthe Repair Work following(A) the

receiptby Lender of a writtenrequestfrom Grantorfordisbursementand a certificationby

Grantorto Lender thattheapplicableportionof theRepairWork has been completed orwill

be completed with the proceedsof the subjectdisbursement,(B) the deliveryto Lender of

invoices,receiptsor otherevidenceverifyingthecostof performingtheapplicableportionof

theRepair Work, and (C) fordisbursementrequestsinexcessof $10,000,00with respectto

any singleportionof the RepairWork, or forany singleportionof theRepair Work thatis

structuralin nature,deliveryto Lender of (1) affidavits,conditionallienwaivers or other

evidence reasonably satisfactoryto Lender showing that all materialmen, laborers,

subcontractorsand any otherpartieswho might or couldclaimstatutoryorcommon law liens

and are furnishingor have furnishedmaterialor laborto the Propertyhave been, or upon

receiptof the payment describedin such affidavitor conditionallienwaiver willhave been,

paid allamounts due for laborand materialsfurnishedto the Propertythrough the date

covered by such draw request,lessany retainage,and (2)a certificationfrom an inspecting

architector other thirdparty reasonablyacceptableto Lender describingthe completed

portionof the Repair Work and verifyingitscompletion and cost. Lender shallnot be

requiredto make any such advances more frequentlythan one time in any calendarmonth.

Lender may, in any event,requirethatallplansand specificationsforthe Repair Work be

submittedto and approved by Lender priorto commencement of the Repair Work, which

approval shallnot be unreasonablywithheld,delayed or conditioned. In no event shall
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Lender assume any dutyorobligationfortheadequacy,form orcontentofany suchplansand

specifications,nor forthe performance,qualityor workmanship of any RepairWork. With

respectto disbursementsto be made by Lender, no payment made priorto the final

completionof the Repair Work shallexceed ninetypercent(90%) of the costof theRepair

Work performed from time totime (exceptthata contractoror subcontractormay be paidits

share of any retainageupon such contractor'sor subcontractor'scompletion of itsentire

portionof theRepairWork and itsexecutionand deliverytoGrantor(withcopiestoLender)

of allapplicablelienwaiversand/orlienreleases);fundsotherthan proceedsof insuranceor

the Award shallbe disbursedpriorto disbursementof such proceeds;and at alltimes,the

undisbursedbalanceof such proceedsremaininginthehands of Lender,togetherwith funds

depositedforthatpurpose or irrevocablycommitted to the satisfactionof Lender by or on

behalfof Grantorforthatpurpose,shallbe atleastsufficientinthe reasonablejudgment of

Lender to pay forthe costof completionof the Repair Work, freeand clearof allliensor

claimsforlien.Any surpluswhich may remain out of the proceedsof insuranceor Award

heldby Lender afterpayment ofthecostsoftheRepairWork shallbe paidtoGrantoror,ifan

Event of Defaultexists,shallinthe soleand absolutediscretionof Lender,be retainedby

Lender and appliedto payment of the Obligationsor paid to the partyor partieslegally

entitledtosuch surplus.

(vii) IfGrantor deliversan ArbitrationNotice to Lender,Grantorand

Lender shall,withinfive(5)businessdays afterLender'sreceiptof any such notice,jointly

designatean independentand unaffiliatedindividualwho has not lessthan ten (10)years'

experiencewith respectto settlementof claims resultingfrom casualtiesin respectof

propertiessimilarto theLand and Improvements. Not laterthan five(5)businessdays after

suchjointdesignationof such individual,Grantorand Lender shallsubmitto such individual

theirseparatedeterminationsof the commercially reasonablesettlementamount for the

applicableCasualtytogetherwith any documentationand otherbackup thereforand shall

simultaneouslytherewithprovide a copy of such submission to the other party. The

individualso appointedshallreviewtheapplicablesubmissionsand withinten(10)days after

such individual'sdesignationeitherselectsone of the submittedsettlementamounts or an

amount in between the submittedsettlementamounts as more accuratelyreflectiveof the

commerciallyreasonablesettlementamount. Notice of such selectionshallbe furnishedto

Grantorand Lender by theapplicableindividualpriortotheexpirationof such ten-dayperiod.

Upon such selection,Lender shallbe authorizedto settletheapplicableclaimforan amount

not lessthan the settlementamount so selectedwithout any furtherrightof consent of

Grantor.

(viii)In the eventthatGrantorand Lender are unable to agreeon one

individualto act as arbitratorwithin the five(5)businessday period followingLender's

receiptof the ArbitrationNotice as contemplatedunder SectionI1.2(a)(vii),then,in such

case,theproceduresetforthinthissubparagraph(viii)shallbe observedinlieuthereof.Not

laterthan five(5)businessdays afterLender'sreceiptof an ArbitrationNotice,Grantorand

Lender shalleach designatean independentand unaffiliatedindividualwho has not lessthan

ten (10) years'experiencewith respectto settlementof claimsresultingfrom casualtiesin

respectof propertiessimilartotheLand and Improvements and notifytheotherpartyof such

appointmentby identifyingthe appointee.Not laterthan five(5)businessdays afterboth

arbitratorsareappointed,thetwo selectedarbitratorsshallselecta thirdarbitratorwho shall
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also be an independentand unaffiliatedindividualwho has not lessthan ten (10) years'

experiencewith respectto settlementof claims resultingfrom casualtiesin respectof

propertiessimilartotheLand and Improvements,such selectiontotakeplacewithinfive(5)

businessdays aftersuch arbitrator'sappointment. Grantorand Lender shallsubmit to such

thirdarbitratortheirseparatedeterminationsof the commercially reasonablesettlement

amount togetherwith any documentationand otherbackup thereforand shallsimultaneously

therewithprovide a copy of such submission to the otherparty. The thirdarbitratorso

appointed shallreview the applicablesubmissions and within ten (10) days aftersuch

individual'sdesignationeitherselectsone of thesubmittedsettlementamounts or an amount

in between the submitted settlementamounts as more accuratelyreflectiveof the

commercially reasonablesettlementamount. Notice of such selectionshallbe furnishedto

Grantorand Lender by theapplicableindividualpriortotheexpirationof such ten-dayperiod.

Upon such selection,Lender shallbe authorizedto settletheapplicableclaim foran amount

not lessthan the settlementamount so selectedwithout any furtherrightof consent of

Grantor.

(ix) Time shallbe oftheessencewith respecttotheperformanceofany

and allrightsand obligationsunder thisSection11.2. The decisionsof the arbitrator(s),if

any,engaged under thisSection11.2,shallbe fmal and bindingand may not be appealedto

any courtof competentjurisdictionor otherwiseexceptupon a claimof fraudor corruption.

Allofthereasonable,actualcostsand expensesofthearbitrator(s),ifany,engaged underthis

Section11.2,shallbe thesoleresponsibilityofGrantor.

(x) Notwithstandinganything to the contrarycontainedherein,the

proceeds of insuranceor Award disbursedto Grantor in accordancewith the terms and

provisionsof thisDeed ofTrustshallbe reducedby thereasonablecosts(ifany) incurredby

Lender in the adjustmentand collectionthereofand by the reasonablecostsincurredby

Lender of paying outsuch proceeds(including,withoutlimitation,reasonableattorneys'fees

and costspaid to thirdpartiesforinspectingthe Repair Work and reviewingthe plansand

specificationstherefor).

(b) If Grantor undertakesthe Repair Work, Grantor shallpromptly and

diligently,atGrantor'ssolecostand expenseand regardlessofwhethertheinsuranceproceedsor

Award, as applicable,shallbe sufficientforthepurpose,completetheRepairWork torestorethe

Propertyas nearlyas possibleto itsvalue,conditionand characterimmediately priorto the

CasualtyorTaking inaccordancewiththeforegoingprovisions.

(c) Any partialreduction in the Obligations resultingfrom Lender's

applicationofany sums receivedby itunderthisSection11.2shalltakeeffectonlywhen Lender

actuallyreceivessuch sums and electsto apply such sums totheObligationsand,inany event,

theunpaid portionof theObligationsshallremain infullforceand effectand Grantorshallnot

be excused in the payment thereof.Partialpayments receivedby Lender,as describedin the

precedingsentence,shallbe appliedagainsttheNote consistentwith theprepayment provisions

describedthereinforcasualtyorcondemnation proceeds.

(d) Without limitation,Grantor hereby unconditionallyand irrevocably

waives allrightsof a propertyowner grantedunder applicableUtah law,which providesforthe
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allocationof condemnation proceedsbetween a propertyowner and a lienholder,and any other

law orsuccessorstatureofsimilarimport.

12. EXPENSES. The Grantor shallpay to the Holder on demand allcostsand

expenses(includingbutnot limitedto reasonableattorneys'feesand disbursementswhetherfor

internalor outsidecounsel)incurredby the Holder in connectionwith the Obligationsor this

Deed of Trustatany time,includingafterentryof ajudgment of foreclosure,and which shallin

allinstancesinclude,withoutlimitation,costsofcollection,ofpreservingor exercisingany right

or remedy of the Holder or the Trustee under thisDeed of Trust or any relatedsecurity

agreement or guaranty,of workout or bankruptcyproceedingsby or againstthe Grantor,of

defending againstany claim assertedas a director indirectresultof the Obligationsor of

performingany ObligationoftheGrantorpursuanttothisDeed of Trustor otherwise(including

payment of any amount theGrantorisobligatedtopay totheHolder pursuanttotheNote and/or

thisDeed of Trust). The Holder reservesthe rightto have the Grantor pay, upon demand,

administrativefee(s)inregardto any administrativeactiontheHolder isrequiredorrequestedto

takeincludingthepreparationof discharges,releasesor assignmentstothird-parties.Such costs,

expenses and feesdue by Grantorshallaccruewith DefaultInterestfrom the dateof demand

untilpayment isactuallyreceivedby the Holder. Each such cost,expense and fee,and any

interestthereon,shallconstitutepartoftheObligationsand be securedby thisDeed ofTrustand

may be added tothejudgment inany suitbroughtby theHolder againsttheGrantoron thisDeed

of Trust.In any actionor proceedingtoforeclosethisDeed of Trustor torecoveror collectthe

Obligationssecuredhereby,theprovisionsof law respectingtherecoveryofcosts,disbursements

and allowancesshallprevailunaffectedby thiscovenant.

13. INDEMNIFICATION. The Grantor shall indemnify the Holder and its

Affiliates(asdefmed intheLoan Agreement) and each officer,employee, accountant,attorney

and otheragentthereofand each Trustee(eachsuch Person being an "Indemnified Partv")on

demand, without any limitationas to amount, againsteach liability,claim of liability,loss,

damage, demand orexpense(includingallreasonablefeesand disbursementsofexternalcounsel

retainedforadvice,suit,appealor otherproceedingsor purpose,and of any expertor agentsan

IndemnifiedPartymay retain)heretoforeorhereafterimposed on,incurredby orassertedagainst

any Indemnified Party (includingany claim involvingany allegationof any violationof

applicable law of any governmental or quasi-governmental authority (includingany

environmentallaw or criminallaw)),however assertedand whether now existingor hereafter

arising,arisingout of or relatingto Grantor'sownership,or dispositionor use of any of the

Property,theLien thereongrantedunderthisDeed of Trustor any otherrightgrantedhereunder

and undertheAssignment ofLeasesand Rentsas setforthhereinand furtheragreestopay,upon

demand, any expense thatHolder may incur(includingattorneys'feesand disbursementsfor

outsidecounsel)due to Grantor'sfailureto provideappropriatedefenseand indemnificationto

Holder ina timelymanner. The foregoingindemnityshallnotapplyto liability,costor expense

solelyattributabletoan IndemnifiedParty'sgrossnegligenceorwillfulmisconduct.The amount

of any such liability,loss,damage, demand or expense,togetherwith DefaultInterestthereon

from thedateof loss,shall,immediatelyand withoutnotice,be due and payableby theGrantor

to the Holder. This indemnity agreement shallsurvivepayment and performance of the

Obligations.Any amounts payableunder thisor any othersectionofthisDeed of Trustshallbe

additionalObligationssecuredhereby.
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14. EVENTS OF DEFAULT. An Event ofDefaultundertheLoan Agreement shall

constitutean Event ofDefaultunderthisDeed ofTrust.

15. HOLDER'S RIGHTS ON EVENT OF DEFAULT. From the occurrenceand

duringthecontinuanceof an Event of Defaultand withoutfurthernoticetoor demand upon the

Grantor or any otherpartyhaving an interestin the Propertyor any Guarantor,and without

regardto the value of the Propertyheld as securityforthe Obligationsdue hereunderor the

solvencyof any Personliableforthepayment of such Obligations,theHolder (ortheTrusteeon

writtenauthorizationoftheHolder)may, atitsoptionand whether ornotelectingto declarethe

whole Obligationdue and payable,do any orallofthefollowing:

15.1 Declare the entireamount of the Obligationswhich is then unpaid,

includingany interestand other unpaid sums accruingthereunder,and any other amounts

payableunder thisDeed ofTrustor any otherdocument executedinconnectiontherewith,to be

immediately due and payable. All Obligations,whether or not payableon demand, shallbe

immediatelydue and payable,withoutdemand or noticeof any kind,automaticallyupon the

commencement of theGrantor'sbankruptcy,ifvoluntary,and upon the lapseof forty-five(45)

days withoutdismissal,ifinvoluntary.The provisionsof thisSectionarenot intendedinany

way to affectany rightsof the Holder with respectto any Obligationswhich may now or

hereafterbe payableon demand.

15.2 Terminate the licensegrantedto the Grantor under the Assignment of

Leases and Rents and,eitherpersonallyor by any attorneyor agentwithoutbringingany action

or proceeding,or by a receiverappointedby a courtof competentjurisdiction,to the extent

permissibleby law,enterupon and/ortakepossessionof any or allof theProperty.Upon such

entry,theHolder shallhave theright,totheextentpermissibleby law (a)toexcludetheGrantor

itsagentsand servantswholly from theProperty,and to have,hold,manage, lease,use,operate

and controliton such terms and forsuch periodof time as theHolder deems properin itssole

discretion;and (b)to collectand receiveallpayments and Rents withrespectto any Leases,for

which thisDeed of Trustshallbe sufficientauthoritywhether or notany such Leases have been

assignedtotheHolder. Upon everysuch entry,theHolder,attheGrantor'sexpense,may from

time to time (a)takesuch stepsand expend such sums as arereasonablynecessaryto preserve

and protecttheProperty;and (b)make allnecessaryand properrepairs,renewals,replacements

and usefulor requiredalterationsand improvements to the Propertyas,in the Holder'ssole

judgment,arereasonablynecessaryor desirable.Afterdeductingtheexpensesof,or
incidentto,

managing and operatingthe Property,conductingthe businessthereof,making any repairs,

maintenance,renewals,replacements,alterationsand improvementsthereto,takingand retaining

possessionoftheProperty,and keepingitproperlyinsured,theHolder shallbe entitledto apply

theresidueof theRents and thepayments,ifany,arisingas aforesaid,tothepayment of (a)any

Assessment having priorityover the liencreatedby thisDeed of Trust;(b)premiums forall

insurancewhich the Holder deems necessary or desirable,with interestthereon;(c) the

Obligationssecuredby thisDeed of Trust;and (d) allcostsand reasonableattorneys'fees

incurredin connectiontherewith,allin such orderor priorityas the Holder determines,any

statute,law,custom orusetothecontrarynotwithstanding.

15.3 Cure any Event of Default without releasingthe Grantor from any

obligationhereunder.
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15.4 Commence and maintainone ormore actionsatlaw or inequityorby any

otherappropriateremedy to (a)protectand enforcetheHolder'srights,whether forthespecific

performance of any covenantor agreementhereincontained(which covenantsand agreements

theGrantoragreesshallbe specificallyenforceableby injunctiveor otherappropriateequitable

remedy);or (b)collectany sum thendue hereunder;or(c)aidtheexecutionof any power herein

granted;or(d)foreclosethisDeed ofTrusteitherby judicialactionorthroughTrustee;or(e)sell

the Property in accordance with applicablelaw, without regardto whether or not any sum

securedby thisDeed of Trustisthen due and payableand withoutprejudiceto therightofthe

Holder thereafterto pursue and enforceany other appropriateremedy againstthe Grantor,

whether such remedy is provided for hereunderor by any applicablelaw for any Event of

Defaultwhich may have occurredatthetimeatwhich any such earlieractionwas commenced.

16. POWER OF SALE. To the extentallowed by applicablelaw, from the

occurrenceand duringthe continuanceof an Event of Defaultthe Lender, itssuccessorsand

assigns,may electtocausethePropertyorany partthereoftobe soldasfollows:

(a) Lender may proceed as if allof the Property were realproperty,in

accordancewith subparagraph(d)below,or Lender may electtotreatany ofthePropertywhich

consistsof a rightinactionor which ispropertythatcan be severedfrom thePropertywithout

causingstructuraldamage theretoasifthesame were personalproperty,and disposeofthesame

inaccordancewith subparagraph(c)below,separateand apartfi-omthesaleofrealproperty,the

remainderofthePropertybeingtreatedasrealproperty.

(b) Lender may cause any such saleor otherdispositionto be conducted

immediately following the expirationof any grace period, if any, herein provided (or

immediatelyupon theexpirationofany redemptionperiodrequiredby law)orLender may delay

any such saleor otherdispositionfor such periodof time as Lender deems to be in itsbest

interest.Should Lender desirethatmore than one such saleor otherdispositionbe conducted,

Lender may atitsoption,causethesame tobe conductedsimultaneously,or successivelyon the

same day,or atsuch differentdays or timesand insuch orderas Lender may deem to be inits

bestinterest.

(c) Should Lender electto cause any of the Propertyto be disposedof as

personalpropertyas permittedby subparagraph(a)above,itmay disposeof any parthereofin

any manner now or hereafterpermittedby Article9 of the Uniform Commercial Code or in

accordancewith any otherremedy providedby law. Both Grantorand Lender shallbe eligibleto

purchaseany partor allof such propertyatany such disposition.Any such dispositionmay be

eitherpublicor privateas Lender may so elect,subjectto the provisionsof the Uniform

Commercial Code. Lender has no obligationto clean up or otherwiseprepareany of the

Propertyforsale,Lender shallgiveGrantoratleastfive(5)days priorwrittennoticeofthetime

and placeof any publicsaleor otherdispositionof such propertyor ofthetime ator afterwhich

any privatesaleor any otherintendeddispositionisto be made, and ifsuch noticeissentto

Grantorasprovidedinsubparagraph(k)hereof,itshallconstitutereasonablenoticetoGrantor.

(d) Should Lender electto sellthe Propertywhich isrealpropertyor which

Lender has electedtotreatasrealproperty,upon such electionLender orTrusteeshallgivesuch

noticeof defaultand electionto sellas may then be requiredby law. Thereafter,upon the
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expirationof such time and the givingof such noticeof saleas may then be requiredby law,

Trustee,withoutdemand on Grantor,atthetime and placespecifiedinthenoticeof sale,shall

sellsuch Property,or any portionthereofspecifiedby Lender,atpublicauctionto the highest

bidderfor cash in lawfulmoney of the United States,subject,however, to the provisionsof

subparagraph(i)hereof. Trusteeforgood cause may, and upon requestof Lender shall,from

time to time,postponethe saleby publicannouncement thereofatthe time and placenoticed

therefor.IfthePropertyconsistsof severallotsor parcels,Lender may designatethe orderin

which such lotsor parcelsshallbe offeredforsaleor sold. Any Person,includingGrantor,

Trusteeor Lender,may purchaseatthe sale,and ifLender isthe highestbidder,Lender may

creditthe portionof the purchase price that would be distributedto Lender againstthe

obligationsin lieuof paying cash. Upon any saleTrusteeshallexecute and deliverto the

purchaseror purchasersa deed or deeds conveying the propertyso sold,but without any

covenantor warrantywhatsoever,expressor implied,whereupon such purchaseror purchasers

shallbe letintoimmediatepossession.

(e) In theeventof a saleorotherdispositionof any such property,or any part

thereof,and theexecutionof a deed or otherconveyance,pursuantthereto,therecitalsthereinof

facts,such as a default,thegivingof noticeof defaultand noticeof sale,demand thatsuch sale

should be made, postponement of sale,terms of sale,sale,purchaser,payment of purchase

money, and any otherfactaffectingtheregularityor validityof such saleor disposition,shallbe

conclusiveproofofthetruthof such facts;and any such deed ofconveyance shallbe conclusive

againstallPersonsastosuch factsrecitedtherein.

(f) The proceedsofany saleof,and theRentsand otheramounts generatedby

the holding,leasing,management, operationor otheruse of the Property,shallbe appliedby

Lender or Trustee(orthe receiver,ifone isappointed)inthefollowingorderunlessotherwise

requiredby applicablelaw:

(i) to the payment of the costsand expenses of takingpossessionof

the Property and of holding,using,leasing,repairing,improving and sellingthe same,

including,withoutlimitation(A) trustee'sand receiver'sfeesand expenses,(B) courtcosts,

(C) attorneys'and accountants'feesand expenses,(D) costsof advertisement,and (E) the

payment of allground rent,realestatetaxesand assessments,exceptany taxes,assessments,

orotherchargessubjecttowhich thePropertyshallhave been sold;

(ii) to the payment of allamounts (includinginterest),otherthan the

unpaid principalbalanceof theNote and accruedbut unpaid interest,which may be due to

Lender undertheLoan Documents;

(iii) to the payment of the Obligationsin such manner and order of

preferenceasLender initssolediscretionmay determine;and

(iv) thebalance,ifany,to thepayment of the Personslegallyentitled

thereto.

(g) The acknowledgment of the receiptof the purchasemoney, containedin

any deed or conveyance executedas aforesaid,shallbe sufficientdischargefrom allobligations
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toseetotheproperapplicationoftheconsiderationtherefor.

(h) Grantorherebyexpresslywaives any rightwhich itmay have todirectthe

orderinwhich any ofthePropertyshallbe soldintheeventofany saleor salespursuanthereto.

(i) Upon any saleoftheProperty,whethermade under a power ofsaleherein

grantedorpursuanttojudicialproceedings,iftheholderoftheNote isa purchaseratsuchsale,it

shallbe entitledtouseand applyallorany portionoftheindebtednessthensecuredherebyforor

in settlementor payment of allor any portionof thepurchasepriceof the propertypurchased,

and,insuch case,thisDeed of Trust,theNote and documents evidencingexpendituressecured

hereby shallbe presentedto the Person conductingthe salein orderthatthe amount of said

indebtednesssoused orappliedmay be creditedthereonashavingbeen paid.

(j) No remedy hereinconferredupon or reservedto Trusteeor Lender is

intendedto be exclusiveof any otherremedy hereinor by law provided,but each shallbe

cumulativeand shallbe in additionto everyotherremedy givenhereunderor now or hereafter

existingat law or in equityor by statute.Every power or remedy given by thisinstrumentto

Trusteeor Lender,ortowhich eitherofthem may be otherwiseentitled,may be exercisedfrom

time totime and as oftenas may be deemed expedientby Trusteeor Lender,and eitherofthem

may pursue inconsistentremedies. Ifthereexistsadditionalsecurityfortheperformance
of the

Obligationssecuredhereby,the holderof the Note, at itssoleoptionand withoutlimitingor

affectingany rightsorremedieshereunder,may exerciseany oftherightsand remediestowhich

itmay be entitledhereunder eitherconcurrentlywith whatever otherrightsitmay have in

connectionwith such othersecurityor insuch orderas itmay determine.

(k) Grantorhereby requeststhatevery noticeof defaultand everynoticeof

salebe giveninaccordancewiththeprovisionsof Section23 hereofexceptasotherwiserequired

by statute.Grantormay, from time totime,change theaddressto which noticeof defaultand

sale hereunder shallbe sent by both filinga requesttherefor,in the manner provided by

applicablelaw, and sending a copy of such requestto Lender, itssuccessorsor assignsin

accordancewiththeprovisionsof Section23 hereof.

17. FORECLOSURE SALE.

17.1 Ifany or allof thePropertyor any estateor interestthereinisto be sold

pursuantto thisDeed of Trust,by a judicialactionor throughTrustee,itmay be soldatpublic

auction,as an entiretyor inone or more parcels,by one saleor severalsalesheldatone time or

atdifferenttimes,with such postponementofany such saleastheTrusteedeems appropriateand

withoutregardto any rightoftheGrantoror any otherPersontothemarshalingof assets.Any

such saleshallbe held atsuch time and atsuch placeas permittedby law,and shallbe made

upon such terms and aftersuch previouspublicnoticeas requiredby law,as theTrusteedeem

appropriate.The Holder may bid and become the purchaserat any such sale,and shall,upon

presentationof theNote or a truecopy thereofatsuch sale,be creditedfortheunpaid balance

due under theNote and any interestaccruedand unpaidthereon,or such portionof such unpaid

balanceor interestastheHolder may specify,againstany pricebidby theHolder thereator any

depositrequiredor paid in connectiontherewith.The terms of salebeing complied with,the

Trusteeshall(attheexpense ofthepurchaser)convey tothepurchaseratsuch saletheGrantor's
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interestinso much ofthePropertyas isso sold,freeof and dischargedfrom allestate,right,title

or interestof the Grantoratlaw or in equity,such purchaserbeing hereby dischargedfrom all

liabilitytoseetotheapplicationofthepurchasemoney.

17.2 On any saleoftheGrantor'sinterestinany or alloftheProperty,whether

under theassentto a decreeor power of salehereingranted,or by otherforeclosureorjudicial

proceedings,the proceeds of such sale,togetherwith any othersum then held as security

hereunderor due under any of the provisionshereofas partof the Property,shallbe applied

(afterpaying allexpensesof sale,includingreasonableattorneys'feesand a commission tothe

partymaking thesaleequalto thecommission allowedtoTrusteeformaking salesof property

under ordersor decreesof a courthaving competentjurisdiction,and allAssessmentswhich the

Trusteeand theHolder deem itadvisabletopay and allsums advanced,with interestthereon,as

hereinprovided)to the payment of the aggregateObligationsthen securedhereby and interest

thereonto the date of payment, paying over the surplus,ifany, lessthe expense,ifany, of

obtainingpossession,to the Grantor or any Person entitledtheretoupon the surrenderand

deliverytothepurchaserofpossessionoftheProperty.

18. COMMISSIONS: PREPAYMENT PREMIUMS. Immediately on the first

insertionof any advertisementor noticeof any such saleunder Section16 and 17 hereof,there

shallbecome due and owing by the Grantor to the Holder allexpenses incidentto such

advertisementor notice,allcourtcostsand allexpensesincidentto any foreclosureproceedings

broughtunderthisDeed ofTrustorotherwiseinconnectionwith such sale,and no partyshallbe

requiredto receiveonly the aggregateObligationsthen securedhereby with interestthereonto

the dateof payment unlessaccompanied by a tenderof payment of such expenses,costsand

COmnTISSIODS.

19. EFFECT OF PAYMENT. Any payment made underthisDeed of Trustby any

subsequentowner of any or allof theProperty,any otherPersonwhose interestintheProperty

might be prejudicedintheeventofa failuretomake such payment,or any stockholder,officeror

directorof a corporationwhich atany time isliableforsuch payment or owns or has an interest

inthePropertyor intheGrantor,shallbe deemed, asbetween theHolder and allPersonswho at

any timemay be liableasaforesaidor may own any or allofthePropertyortheGrantor,tohave

been made on behalfof allsuch Persons.

20, TRUSTEE. The Holder shallhave,and isherebygrantedby theGrantor,with a

warrantyof furtherassurances,the irrevocablepower to appointa substituteTrusteeor Trustee

hereunderand to remove any or allof theTrusteehereunderfrom time to time withoutnotice

and withoutspecifyingany reasontherefor,by recordinga substitutionoftrusteeintheofficein

which thisDeed ofTrustisrecorded.Such power ofremoval and appointmentmay be exercised

from time to time as theHolder deems advisable,and such exerciseno matterhow often,shall

not resultin itsexhaustion. Upon the recordationof each such substitutionof trustee,each

Trusteeso appointedshallthereupon,withoutany furtheractor deed or conveyance,become

fullyvestedwith identicallythe same titleand estateinand to thePropertyand with allof the

identicalrights,powers,trustsand dutiesofhispredecessoror predecessorsintheProperty,as if

originallynamed as one oftheTrustee.Whenever inthisDeed ofTrustreferenceismade tothe

Trustee,itshallbe construedto mean the Trusteeor Trusteeforthe time being,whether the

originalor any successorTrustee. All title,estate,rights,powers,trustsand dutieshereunder
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given,appertainingto or devolvingupon theTrusteeshallbe ineach of theTrustee,so thatany

actionhereunder,or purportingto be hereunder,of eitherone of the originalor any successor

Trusteeshallforallpurposesbe consideredtobe,and shallbe as effectiveas,theactionof both

Trustee.Iftwo ormore PersonsareTrusteeand thesubstitutionof a Trusteebecomes necessary

forany reason,the substitutionof one or more Trusteein the placeof the saidtwo or more

Persons shallbe sufficient.Trusteeacceptsthe trustcreatedby thisDeed of Trustwhen this

Deed of Trust,duly executedand acknowledged, ismade a publicrecordas providedby law.

Trusteeisnotobligatedtonotifyany partyheretoof pending saleunder any otherDeed ofTrust

or of any actionor proceedingin which Grantor,Lender or Trusteeshallbe a party,unless

broughtby Trustee.

21. ESTOPPEL CERTIFICATES. The Grantorshall,withinfive(5)businessdays

afterreceivinga writtenrequestthereoffrom the Holder,certifyto the Holder or any party

designatedby theHolder,by a writingduly acknowledged,theamount of principaland interest

then owing under the Note and whether any offsetor defenseexistsagainstthe Obligations

securedthereby.

22. INTENTIONALLY OMITTED.

23. NOTICES. Any notice, demand, consent, approval, request or other

communication or document to be providedhereunderor under any applicablelaw pertaining

heretotoa partyheretoshallbe inwritingand dulygivenifdeliveredpursuanttoSection8.12of

theLoan Agreement.

24. WARRANTY OF TITLE; TITLE INSURANCE. The Grantor hereby

warrantsthatit(a)lawfullyholdsgood and marketabletitleto,and possesses,thePropertyinfee

simpleabsolute,subjecttoand onlytotheoperationand effectof thoseinstrumentsand matters

listedin Schedule B of theTitleInsurancePolicy,as aforesaidor such Assessments as arethe

subjectof Section3.3hereof;(b)holdstherighttoencumber suchtitleby thisDeed ofTrust;(c)

willprotect,preserveand defendthePropertyand thetitletheretoagainsttheclaimsof any party

whatsoever;and (d)willgivesuch furtherassurancesthereofas may be requiredby theHolder.

Upon requestby theHolder,theGrantorshallfurnishtotheHolder attheGrantor'sown costand

expensea titleinsurancepolicyinthethenoutstandingamount oftheObligations,(a)naming the

Holder as mortgagee;(b)coveringthe lienon the Propertygrantedpursuantto thisDeed of

Trust;(c)containingno exceptionnot otherwiseapproved by the Holder;(d)issuedby a title

insurancecompany qualifiedto do businessin the statewhere the Propertyis locatedand

satisfactorytotheHolder;and (e)otherwiseinform and substancesatisfactorytotheHolder.

25. AUTHORIZATION AND POWER OF ATTORNEY. From the occurrence

and duringthecontinuanceof an Event of DefaulttheHolder isirrevocablyand unconditionally

authorizedto act,and the Grantorirrevocablyand unconditionallyappointsthe Holder,as the

attorney-in-factof theGrantor,with fullpower of substitutionand of revocation,totake,inthe

name of the Grantoror otherwiseatthe soleoptionof the Holder,each actionrelatingto the

Propertyor any portionthereofthat,subjecttothisDeed of Trust,theGrantorcouldtakeinthe

same manner, to the same extentand with the same effectas ifthe Grantorwere to take such

action;provided,however,thattheHolder shallnothave theright,pursuanttosuchauthorization

or as such attorney-in-fact,to sellor otherwisedisposeof the Propertyor any portionthereof.
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Such power of attorneyisirrevocableand iscoupledwith an interestinthePropertyinfavorof

the Holder, and shallnot be terminatedor otherwiseaffectedby the death,disabilityor

incompetenceof theGrantor,ifan individual.No otherPerson shallbe appointedtheGrantor's

attorneywithany ofsuch powers,so longasany partofObligationssecuredherebyisunpaid.

26. RIGHT OF SETOFF. Afterthe occurrenceand duringthe continuanceof an

Event of DefaulttheHolder shallhave therightto setoffagainstthe Obligationsany property

heldina depositor otheraccountwiththeHolder or any of itsAffiliatesor otherwiseowing by

theHolder or any of itsAffiliatesinany capacitytotheGrantoror any Guarantor.Such set-off

shallbe deemed tohave been exercisedimmediatelyatthetimetheHolder orsuch Affiliateelect

todo so.

27. GENERAL.

27.1 Definitionsand Construction.

27.1.1As usedherein:

"Debtor ReliefLaws" means any applicableliquidation,conservatorship,bankruptcy,

moratorium,rearrangement,insolvency,fraudulentconveyance,reorganization,or similarlaws

affectingtherights,remedies,or recourseof creditorsgenerally,includingwithoutlimitationthe

BankruptcyCode and allamendments thereto,asareineffectfrom timetotimeduringtheTerm.

"Lease" shallmean any lease,subleaseor subsublease,letting,license,concessionor

otheragreement (whetherwrittenor oraland whether now or hereafterin effect)pursuantto

which any Person isgranteda possessoryinterestin,or righttouse or occupy allor any portion

of any spaceintheProperty,and everymodification,amendment or otheragreementrelatingto

such lease,sublease,subsublease,or otheragreemententeredintoinconnectionwith such lease,

sublease,subsublease,or other agreement and every guarantee of the performance and

observanceof the covenants,conditionsand agreementsto be performed and observedby the

otherpartythereto.

"Lien" means any mortgage,pledge,hypothecation,assignment,depositarrangement,

encumbrance,lien(statutoryor other),preference,priorityor othersecurityinterestof any kind

or naturewhatsoever (including,without limitation,any such encumbrance arisingout of or

pursuantto any securityagreement,conditionalsaleor othertitleretentionagreement,any

financingor similarstatementor noticefiledunder any recordingor noticestatute,and any

capitalleasehavingsubstantiallythesame effectasany oftheforegoing).

"Legal Requirement" means, collectively,allinternational,foreign,federal,stateand

localstatutes,treaties,rules,guidelines,regulations,ordinances,codes and administrativeor

judicialprecedentsor authorities,includingthe interpretationor administrationthereofby any

Governmental Authoritychargedwith theenforcement,interpretationor administrationthereof,

and allapplicableadministrativeorders,courtorders,decrees,directduties,requests,licenses,

authorizationsand permitsof,and agreementswith,any Governmental Authority,in each case

whetherornothavingtheforceof law.
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"Permitted Encumbrances" shallmean, collectively,(i)theLiensand securityinterests

createdby thisDeed of Trustand the otherLoan Documents, (ii)allLiens,encumbrances and

othermattersexpresslysetforthon Schedule A or Schedule B of the TitleInsurancePolicy,

(iii)Liens,ifany,fortaxesimposed by any Governmental Authoritynot yetdue or delinquent,

and (iv)such othertitleand surveyexceptionsasLender hasapproved ormay approveinwriting
inLender'ssolediscretion.

"Rents" shallmean allrents (includingwithout limitation,percentagerents),rent

equivalents,moneys payable as damages or in lieuof rent or rent equivalents,royalties

(including,withoutlimitation,alloiland gas or othermineralroyaltiesand bonuses),income,

receivables,receipts,revenues,deposits(including,withoutlimitation,security,utilityand other

deposits),accounts,cash,issues,profits,chargesforservicesrendered,and otherconsideration

ofwhateverform ornaturereceivedby orpaidtoorfortheaccountoforbenefitofGrantoror its

agentsor employees from any and allsourcesarisingfrom or attributableto the Property,and

proceeds,ifany,from businessinterruptionorotherlossofincome insurance.

"Taxes" shallmean allrealestateand personalpropertytaxes,assessments,waterrates

or sewer rents,now or hereafterleviedor assessedor imposed againstthePropertyor any part

thereof,togetherwithallinterestand penaltiesthereon.

"TitleInsurance Policy"shallmean, individuallyand collectively,as the contextmay

require,an ALTA mortgagee titleinsurancepolicyor policiesin the form(s)acceptableto

Lender issuedwith respectto the Propertyand insuringthe lienof thisDeed of Trusttogether

with such endorsementsand affirmativecoveragesasLender may require.

27.1.2 Capitalizedtermsused butnotdefinedhereinshallhave the

meanings ascribedtosuch termsintheLoan Agreement.

27.1.3All referencesmade (a) in the neuter,masculine or

femininegender shallbe deemed to have been made in allsuch genders;(b)inthe singularor

pluralnumber shallbe deemed tohave been made, respectively,inthepluralor singularnumber

aswell;(c)theword "or"hastheinclusivemeaning representedby thephrase"and/or",theword

"including","includes"and "include"shallbe deemed to be followedby the words "without

limitation";and (d)to any section,subsection,paragraphor subparagraphshall,unlesstherein

expresslyindicatedto the contrary,be deemed to have been made to such section,subsection,

paragraphorsubparagraphofthisDeed ofTrust.

27.2 Governing Law; Jurisdiction.THIS DEED OF TRUST SHALL BE

CONSTRUED, INTERPRETED, ENFORCED AND GOVERNED BY AND IN

ACCORDANCE WITH THE LAWS OF THE STATE OF UTAH (WITHOUT REFERENCE

TO PRINCIPLES OF CONFLICTS OF LAW) AND THE LAWS OF THE UNITED STATES

APPLICABLE TO TRANSACTIONS WITHIN UTAH, EXCEPT THE LAWS OF THE

STATE OF NEW YORK AND THE LAWS OF THE UNITED STATES APPLICABLE TO

TRANSACTIONS WITHIN NEW YORK SHALL GOVERN THE CONSTRUCTION,

INTERPRETATION, ENFORCEMENT AND GOVERNANCE OF THE LOAN

AGREEMENT, THE GUARANTY AND THE OTHER LOAN DOCUMENTS AND THE

INDEBTEDNESS SECURED HEREBY AND THEREBY. The Grantor consentsthatthe
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Holder may affectany serviceof processinthe manner and atthe Grantor'saddresssetforth

above inthe Sectionentitled"Notices"forprovidingnoticeor demand; provided,however,the

Grantoragreesthatnothingcontainedhereinwillpreventthe Holder from bringingany action,

enforcingany award or judgment or exercisingany rightsagainstthe Grantor individually,

againstany of thePropertyor againstany otherpropertyoftheGrantorwithinany othercounty,

stateorotherforeignor domesticjurisdiction,including,withoutlimitation,attheelectionofand

inthesolediscretionof Holder,theStateof California.Each of thepartiesheretoagreesthata

finaljudgment inany such actionorproceedingshallbe conclusiveand may be enforcedinother

jurisdictionsby suiton thejudgment or in any othermanner providedby law. The Grantor

acknowledges and agreesthatthe venue providedabove isthe most convenientforum forthe

Grantor,the Trusteeand the Holder and the Grantorwaives any objectionto venue and any

objectionbased on a more convenientforum inany actioninstitutedunderthisDeed ofTrust.

27.3 Covenants to Run with Land. The grants,terms,covenants,provisions

and conditionshereofshallrun with the landand shallbe bindingupon the Grantor,itsheirs,

personalrepresentatives,successorsand permittedassigns,and shallinureto thebenefitof the

Trusteeand theirsurvivorsand successors,and theHolder and itssuccessorsand assigns.

27.4 Miscellaneous. Time shallbe of theessencewith respecttothisDeed of

Trust. This Deed of Trust may be amended or supplemented only by a writtenagreement

executed and, ifnecessary,acknowledged by the party againstwhom enforcement of such

amendment or supplement issought.The headingsofthe sections,subsections,paragraphsand

subparagraphshereofareprovidedhereinforand only forconvenienceof reference,and shall

not be consideredin construingtheircontents.Each writingor platreferredto hereinas being

attachedheretoasan exhibitorotherwisedesignatedhereinasan exhibitheretoisherebymade a

parthereof.Nothing inthisDeed ofTrustand no transactionrelatedheretoshalloperateor be

construedtorequiretheGrantortomake any payment or do anythingcontrarytoapplicablelaw.

No determinationby any court,governmentalor quasi-governmentalbody or otherwisethatany

provisionof thisDeed of Trust or any amendment hereof isinvalidor unenforceablein any

instanceshallaffectthe validityor enforceabilityof (a)any othersuch provision;or (b)such

provisionin any circumstancenot controlledby such determination.Each such provisionshall

be validand enforceableto the fullestextentallowed by, and shallbe construedwherever

possibleasbeingconsistentwith,applicablelaw.

27.5 Waiver. All rights,remedies,privilegesor discretionsof theHolder and

theTrusteeunder thisDeed of Trustand applicablelaw arecumulative,and no rightor remedy

shallbe exclusiveof any otherrightor remedy. No single,partialor delayedexerciseby the

Holder and the Trusteeof any rightor remedy shallprecludefulland timelyexerciseby the

Holder and theTrusteeatany time of any rightor remedy of theHolder and theTrusteewithout

noticeordemand, attheHolder'sorTrustee'soleoption.No courseof dealingor otherconduct,

no oralagreement or representationmade by the Holder or the Trusteeor usage of tradeshall

operateas a waiver of any rightor remedy oftheHolder or theTrustee.No waiver of any right

or remedy of theHolder or theTrusteeshallbe effectiveunlessmade specificallyinwritingby

theHolder or theTrustee.NeithertheGrantornor any otherPerson now or hereafterobligated

to pay any or allof the Obligationssecuredby thisDeed of Trust shallbe relievedof such

obligationby reasonof (a)thefailureof theHolder,theTrusteeor any otherPerson to comply

withany requestoftheGrantor,ortotakeany actiontoforeclosethisDeed ofTrustor otherwise
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enforceany of the provisionsof thisDeed of Trustor any Obligationssecuredhereby;(b)the

release,regardlessof consideration,of any or allof the Property;or (c)the agreement or

stipulation,by any subsequentowner of any or allofthePropertyand theHolder,extendingthe

time of payment or modifyingtheterms of theNote,thisDeed of Trustor any otherdocument

executedinconnectiontherewith,withoutthepriorwrittenconsentof theGrantoror such other

Person,and inthe eventof any such agreementor stipulation,the Grantorand each such other

Person shallcontinueto be liableto make such payments accordingto theterms of any such

agreement of extensionor modificationunlessexpresslyreleasedand dischargedinwritingby

theHolder.

27.6 Jointand SeveralLiability.Ifthereismore than one Grantor,each of

them shallbe jointlyand severallyliableforadheringto theterms and satisfyingtheconditions

hereofand theterm "Grantor" shallincludeeach as well as allof them. Ifthereismore than

one Guarantortheterm "Guarantor" shallincludeeach aswellasallofthem.

28. SECURITY AGREEMENT AND FIXTURE FILING. This Deed of Trust

constitutesa "securityagreement" withinthe meaning of,and createsand grants(and the

Grantordoes hereby createand grant)to the Holder a securityinterestunder,Article9 of the

Uniform Commercial Code, inallProperty(otherthantheLand and theImprovements).Grantor

acknowledges and agreesthat,inapplyingthelaw of any jurisdictionthatatany time enactsall

or substantiallyallof theuniform provisionsof Revised Article9 of theUniform Commercial

Code, the foregoingcollateraldescriptioncovers allassetsof Grantor affixedto,or used in

connectionwith any portionoftheProperty.The Holder shallhave therighttofileinany public

office,withoutthe signatureof the Grantor,each financingstatementrelatingto such fixtures

and proceedstherefromthattheHolder shalldeem necessaryordesirableatthesoleoptionofthe

Holder.

This Deed of Trustisbeing recordedin the county where the Propertyislocatedand

constitutesas a fixturefilinginaccordancewiththeUniform Commercial Code. With respectto

saidfixturefiling,(i)the debtoristhe Grantor,and Grantor'sname and addressappear inthe

firstparagraphofthisDeed ofTrust,and (ii)thesecuredpartyisLender,and Lender'sname and

addressappearinthefirstparagraphofthisDeed ofTrust.

29. NO MERGER OF ESTATES. So long as any partof theObligationssecured

hereby remain unpaid and undischarged,the feeand leaseholdestatesto the Propertyshallnot

merge, but shallremain separateand distinct,notwithstandingtheunion of such estateseitherin

Grantor,Lender,any lesseeorany thirdpartyby purchaseorotherwise.

30. WAIVER OF JURY TRIAL. TO THE EXTENT NOT PROHIBITED UNDER

APPLICABLE LAW, GRANTOR, HOLDER AND TRUSTEE EACH HEREBY

KNOWINGLY, VOLUNTARILY, AND INTENTIONALLY WAIVE TO THE FULLEST

EXTENT NOT PROHIBITED BY LAW ANY RIGHT TO TRIAL BY JURY THEY MAY

HAVE IN ANY ACTION OR PROCEEDING, IN LAW OR IN EQUITY, IN CONNECTION

WITH THIS DEED OF TRUST OR THE TRANSACTIONS RELATED THERETO. THE

GRANTOR REPRESENTS AND WARRANTS THAT NO REPRESENTATIVE OR AGENT

OF THE HOLDER HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT THE

HOLDER WILL NOT, IN THE EVENT OF LITIGATION, SEEK TO ENFORCE THIS

-30 -

01115112 Page 31 of 49 Summit County



RIGHT TO JURY TRIAL WAIVER. THE GRANTOR ACKNOWLEDGES THAT THE

LENDER HAS BEEN INDUCED TO ACCEPT THIS DEED OF TRUST BY, AMONG

OTHER THINGS, THE PROVISIONS OF THIS SECTION.

31. CONVEYANCE OR TRANSFER OF PROPERTY. Grantorexpresslyagrees

thatupon a violationof Section8 of thisDeed of Trust by Grantor and accelerationof the

principalbalanceoftheNote becauseof such violation,Grantorwillpay allsums requiredtobe

paid in connection therewith. Grantor expresslyacknowledges that Grantor has received

adequateconsiderationfortheforegoingagreement.

32. ADDITIONAL ADVANCES AND DISBURSEMENTS; COSTS OF

ENFORCEMENT.

(a) If any Event of Defaultexistsand iscontinuingbeyond allapplicable

noticeand cureperiods,Lender shallhave theright,butnottheobligation,tocuresuch Event of

Defaultinthename and on behalfof Grantorafterfive(5)days priorwrittennotice.All sums

advanced and expensesincurredatany timeby Lender underthisSectionorotherwiseunderthis

Deed of Trustor any oftheotherLoan Documents or applicablelaw,shallbearinterestfrom the

datethatsuch sum isadvanced or expense incurred,to and includingthedateof reimbursement,

with DefaultInterest,and allsuch sums, togetherwith interestthereon,shallbe securedby this

Deed ofTrust.

(b) Grantor shallpay allexpenses (includingreasonableattorneys'feesand

expenses)of or incidentaltotheperfectionand enforcementofthisDeed of Trustand theother

Loan Documents, or the enforcement,compromise or settlementof the indebtednessor any

claimunder thisDeed of Trustand theotherLoan Documents, and forthecuringthereof,orfor

defending or assertingthe rightsand claims of Lender in respectthereof,by litigationor

otherwise.

33. NO MORTGAGEE IN POSSESSION. Neitherthe enforcementof any of the

remediesunder thisDeed of Trust,theAssignment of theLeases and Rents,theEnvironmental

IndemnityAgreement, thesecurityinterests,norany otherremediesaffordedtoLender underthe

Loan Documents, atlaw or inequityshallcauseLender orTrusteetobe deemed or construedto

be a mortgagee inpossessionoftheProperty,toobligateGrantororTrusteetoleasetheProperty

or attemptto do so,or to take any action,incurany expense,or perform or dischargeany

obligation,dutyor liabilitywhatsoeverunderany oftheLeasesorotherwise.

34. TRUSTEE/LENDER INDEMNIFICATION. Except with respectto thegross

negligence or willfulmisconduct of Trustee and Lender, Trustee and Lender shallbe

indemnified,held harmless and reimbursedby Grantor for any liability,damage or expense,

includingreasonableattorneys'feesand amounts paidinsettlement,which theyoreitherofthem

may incuror sustainintheexecutionofthisDeed ofTrustor inthedoing ofany actwhich they,

oreitherofthem,arerequiredtopermittedtodo by thetermshereoforby law.

35. MARSHALING AND OTHER MATTERS. Grantorherebywaives,tothe

extentpermittedby law,thebenefitof allappraisement,valuation,stay,extension,reinstatement

and redemptionlaws now or hereafterin forceand allrightsof marshalingintheeventof any
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salehereunderofthePropertyorany partthereoforany interesttherein.Further,Grantorhereby

expresslywaives any and allrightsof redemption from saleunder any order or decree of

foreclosureof thissecurityagreement on behalfof Grantor,and on behalfof each and every

person acquiringany interestin or titleto thePropertysubsequentto the dateof thisDeed of

Trustand on behalfofallpersonstotheextentpermittedby applicablelaw.

36. RE UEST FOR NOTICES. PURSUANT TO APPLICABLE LAW,

GRANTOR REQUESTS THAT A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF

ANY NOTICE OF SALE HEREUNDER BE MAILED TO IT AT THE ADDRESS SET

FORTH IN THE FIRST PARAGRAPH OF THIS DEED OF TRUST.

37. UTAH SPECIFIC PROVISIONS

37.1 PRINCIPALS OF CONSTRUCTION. In the event of any inconsistencies

between the terms and conditionsof thisSection37 and the otherterms and conditionsof this

Deed ofTrust,thetermsand conditionsofthisSection37 shallcontroland be binding.

37.2 MECHANIC'S AND MATERIALMAN'S LIENS.

37.2.1If there shall be any construction,renovation or

improvement of the Property,whether with respectto a casualty,condemnation or otherwise,

Grantorshalltimelycomply with allrequirementsofTitle38 PartofUtah Code Annotatedwith

regardto flingsand noticesand furtheragreesthatLender may, ifappropriate,filea noticeof

constructionLoan and noticeof completionas contemplatedby Chapter la of Title38 of the

Utah Code Annotated,in each case in the StateConstructionRegistryof the Stateof Utah.

GrantorshallcauseLender tobe named as a personinterestedinreceivingelectronicnoticesof

allfilingswith respectto the Propertyin the StateConstructionRegistryin accordancewith

Chapter la ofTitle38 oftheUtah Code Annotated. GrantorshallalsoprovidetoLender copies

of allpreliminarynoticesor othernoticesfiledby any contactor,subcontractoror supplierwith

respectto the Property.Grantorshall,upon completionof the Improvements, promptly filea

noticeof completioninthe StateConstructionRegistryas permittedby Utah Code Annotated 9

38-la-507.

37.2.2Grantorshallpay and promptlydischarge,atGrantor'scost

and expense,allliens,encumbrances and charges upon the Property,or any partthereofor

interestthereinwhetherinferioror superiortothisDeed ofTrustand keep and maintainthesame

freefrom the claim of allpersonssupplyinglabor,servicesor materialsthatwillbe used in

connectionwith or enterintotheconstructionof any and allbuildingsnow beingerectedorthat

hereaftermay be erectedon thePropertyregardlessofby whom such services,laborormaterials

may have been contracted,provided,however, thatGrantorshallhave the rightto contestany

such claim or lienso long as Grantor previouslyrecordsa noticeof releaseof lienand

substitutionof alternatesecurityas contemplatedby Utah Code Annotated 6 38-la-804and

otherwisecomplieswith the requirementsof Utah Code Annotated 6 38-la-804to releasethe

Propertyfrom such lienor claim. Notwithstandingtheforegoing,Grantormay, with the prior

writtenconsentofLender,contesttheamount of any such lienor claimrelatedto services,labor

or materialsin accordance with Utah Code Annotated 6 38-la-804(7)without previously

recordinga noticeofreleaseoflienand substitutionofalternatesecurity.
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37.2.3IfGrantorshallfailto remove and dischargeany such lien,

encumbrance or charge,or ifGrantorshalldisputethe amount thereofin contraventionof the

requirementshereof,then,inadditionto any otherrightor remedy of Lender,Lender may, but

shallnotbe obligatedto,dischargethesame eitherby payingtheamount claimedtobe due orby

procuringthe releaseof the Propertyfrom the effectof such lien,encumbrance or charge by

obtaininga bond inthename of and fortheaccountof Grantorand recordinga noticeof release

of lienand substitutionof alternatesecurityin the name of Grantor,each as contemplatedby
Utah Code Annotated ( 38-la-804or otherapplicablelaw,or otherwiseby givingsecurityfor

such claim. Grantor shall,immediatelyupon demand thereforby Lender,pay to Lender an

amount equalto allcostsand expensesincurredby Lender in connectionwith the exerciseby

Lender oftheforegoingrightto dischargeany such lien,encumbrance or charge,includingcosts

of any bond or additionalsecurity,togetherwith interestthereon from the date of such

expenditureatthedefaultratesetforthintheNote.

37.3 FINANCING STATEMENTs. GrantorfurtherauthorizesLender atany time

and from time to time to filein any filingofficeinany Uniform Commercial Code jurisdiction

any initialfinancingstatementsand amendments theretothat(A) indicatethePersonalProperty

(1)as allassetsof Grantoror words of similareffect,regardlessof whether any particularasset

comprised in the Personal Property fallswithin the scope of Article9 of the Uniform

Commercial Code or suchjurisdiction,or (2)asbeingof an equalor lesserscopeorwith greater

detail,and (B) containany otherinformationrequiredby Part 5 of Article9 of the Uniform

Commercial Code forthe sufficiencyor filingofficeacceptanceof any financingstatementor

amendment. Grantoracknowledges thatitisnot authorizedto fileany financingstatementor

amendment or terminationstatementwith respectto any financingstatementwithoutthe prior

writtenconsentof Lender and agreesthatitwillnot do so withoutthe priorwrittenconsentof

Lender,subjectonly to Grantor'srightsunder Section9-509(4)(b)of theUniform Commercial

Code.

37.4 SALE BY TRUSTEE PURSUANT TO POWER OF SALE; JUDICIAL

FORECLOSURE. Afterthelapseof suchtimeasmay thenbe requiredby Utah Code Annotated (

57-1-24or otherapplicablelaw followingtherecordationof thenoticeof default,and noticeof

defaultand noticeof salehavingbeen givenasthenrequiredby Utah Code Annotated 57-1-24

and 57-1-25 or other applicablelaw, Trustee,without demand on Grantor,shallsellthe

Propertyon thedateand atthetime and placedesignatedinthenoticeof sale,insuch orderas

Lender may determine(butsubjecttoGrantor'sstatutoryrightunderUtah Code Annotated 6 57-

1-27todirecttheorderinwhich theproperty,ifconsistingof severalknown lotsorparcels,shall

be sold),atpublicauctionto thehighestbidder,thepurchasepricepayableinlawfulmoney of

theUnited Statesatthetime of saleor on such otherterms as aresetforthinthenoticeof sale.

The person conductingthe salemay, forany cause deemed expedient,postponethe salefrom

time totime untilitshallbe completedand,inevery such case,noticeof postponementshallbe

given by publicdeclaration,by writtennoticeor oralpostponement,atthetime and placelast

appointedforthe sale;provided,ifthe saleispostponed for longerthan forty-five(45)days

beyond thedatedesignatedinthenoticeof sale,noticeof thetime,date,and placeof saleshall

be giveninthesame manner astheoriginalnoticeof saleas requiredby Utah Code Annotated (

57-1-27.Trusteeshallexecuteand delivertothepurchasera Trustee'sDeed, inaccordancewith

Utah Code Annotated 6 57-1-28,conveyingthe Propertyso sold,but withoutany covenantor

warranty,expressor implied.The recitalsintheTrustee'sDeed of any mattersor factsshallbe
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conclusiveproofofthetruthfulnessthereof.Any person,includingLender,may bid atthesale.

Trusteeshallapplytheproceedsof thesaleas follows,notwithstandingSection16 of theDeed

ofTrust:

First:To thecostsand expensesof exercisingthepower of saleand of the sale,

includingthepayment ofTrustee'sand attorneys'feesactuallyincurrednottoexceedthe

amount which may be providedforinthisDeed ofTrust.

Second:To payment oftheobligationssecuredby thisDeed ofTrust.

Third:The balance,if any, to the person or person'slegallyentitledto the

proceeds,orTrustee,intheTrustee'sdiscretion,may depositthebalanceoftheproceeds

with the clerkof the districtcourt of the county in which the saletook place,in

accordancewithUtah Code Annotated 57-1-29.

Upon any salemade under or by virtueof thisSection37.4,whether made under the

power of salehereingrantedor under or by virtueofjudicialproceedingsor of a judgment or

decree of foreclosureand sale,the Lender may bid forand acquirethe Property,whether by

payment of cash or by creditbid inaccordancewith Utah Code Annotated 6 57-1-28(1)(b).In

the event of a successfulcreditbid,Lender shallmake settlementforthe purchase priceby

creditingupon theObligationsof Grantorsecuredby thisDeed ofTrustsuch creditbid amount.

Lender,upon so acquiringthePropertyor any partthereof,shallbe entitledto hold,lease,rent,

operate,manage, and sellthesame inany manner providedby applicablelaws. For purposesof

Utah Code Annotated 6 57-1-28,Grantor agrees thatalldefaultrateinterest,latecharges,

prepayment premiums, breakagefees,or othersimilarlyfeesorcosts,ifany,owing from timeto

time under theNote shallconstitutea partof and be entitledtothebenefitsof Lender'sDeed of

Trustlienupon theProperty,and (ii)Lender may add allsuch defaultrateinterest,latecharges,

prepayment premiums, breakagefees,or othersimilarlyfeesorcosts,ifany,owing from timeto

time under theNote totheprincipalbalanceof theNote,and ineithercaseLender may include

theamount of allunpaid latechargesinany creditbidLender may make ata foreclosuresaleof

thePropertypursuanttothisDeed ofTrust.

In the event of any amendment to the provisionsof Utah Code Annotated Title57 or

otherprovisionsof Utah Code Annotated referencedin thisDeed of Trust,thisDeed of Trust

shall,atthesoleelectionof Lender,be deemed amended tobe consistentwith such amendments

or Lender may electnot to give effectto such deemed amendments heretoifpermittedby

applicablelaw.

37.5 DEFICIENCY. Grantor agrees to pay any deficiencyarisingfrom any

cause,to which Lender may be entitledafterapplicationsof theproceedsof any trustee'ssale,

and Lender may commence suitto collectsuch deficiencyin accordance with Utah Code

Annotated 6 57-1-32 or other applicablelaw. Grantor agrees for purposes of Utah Code

Annotated 9 57-1-32 thatthe value of the Propertyas determinedand setforthin an MAI

appraisalof thePropertyas obtainedby Lender on or aboutthedateof thesaleortherecording

of a noticeof defaultand electionto sellshallconstitutethe"fairmarket valueof theProperty

forpurposesofUtah Code Annotated6 57-1-32.
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37.6 REINSTATEMENT. IfGrantor,Grantor'ssuccessorininterestor any other

personhaving a subordinatelienor encumbrance of recordon theProperty,reinstatesthisDeed

of Trust and the Loan withinthree(3) months of the recordationof a noticeof defaultin

accordance with Utah Code Annotated 6 57-1-31(1),such party shallpay to Lender the

reasonablecancellationfeecontemplatedby Utah Code Annotated 57-1-31(2),as determined

by Lender,inaccordancewith itsthencurrentpoliciesand procedures,whereupon Trusteeshall

recorda noticeofcancellationofthependingtrustee'ssale.

37.7 PERSONAL PROPERTY REMEDIEs. Itisthe expressunderstandingand

intentof the partiesthatas to any personalpropertyinterestssubjectto Article9a of the Utah

Uniform Commercial Code, Lender,upon an Event of Default,may proceedunder theUniform

Commercial Code or may proceedas to both realand personalpropertyinterestsinaccordance

with theprovisionsof thisDeed of Trustand itsrightsand remediesinrespectof realproperty,

and treatboth realand personalpropertyinterestsas one parcelor package of securityas

permittedby Utah Code Annotated 70A-9a-601 or otherapplicablelaw,and furthermay sell

any sharesof corporatestockevidencingwaterrightsinaccordancewith Utah Code Annotated 6

57-1-30orotherapplicablelaw.

37.8 SUBSTITUTION OF TRUSTEE. Lender,or any successorin ownership of

any indebtednesssecuredhereby,may from time to time,by instrumentinwriting,substitutea

successoror successorsto any Trusteenamed hereinor actinghereunder,which instrument,

executedby theLender and duly acknowledged and recordedintheofficeof therecorderof the

county or countieswhere the Propertyissituated,with a copy thereofbeing providedto the

persons requiredby Utah Code Annotated 57-1-22 or any successorstatute,shallbe

conclusiveproofof propersubstitutionof such successorTrusteeorTrustees,who shall,without

conveyance from the Trusteepredecessor,succeed to allitstitle,estate,rights,powers and

duties. Said instrumentmust containthe name of the originalGrantor,Trusteeand Lender

hereunder,thebook and page where thisDeed of Trustisrecordedand thename and addressof

the new Trusteeand allotherinformationrequiredby Utah Code Annotated 57-1-22or any

successorstatute.

37.9 INTEGRATION. PURSUANT TO UTAH CODE ANNOTATED

25-5-4, GRANTOR IS NOTIFIED THAT THE WRITTEN LOAN DOCUMENTS

REPRESENT THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT

BE CONTRADICTED BY EVIDENCE OF ANY ALLEGED PRIOR,

CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.

THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

37.10 SURRENDER OF POSSESSION. Grantoragreesto surrenderpossessionof

thePropertytothepurchaserattheaforesaidsale,immediatelyaftersuch sale,intheeventsuch

possessionhas notpreviouslybeen surrenderedby theGrantor.

37.11 PROPERTY STATUs. For purposesof Utah Code Annotated 57-1-25

and 78B-6-901.5,Trustoragreesthatthestatedpurposeforwhich thisDeed of Trustwas given

isnottofinanceresidentialrentalproperty.

37.12 MORTGAGE LANGUAGE. Notwithstandingany referencesto Grantor

agreeingto mortgage the PropertycontainedinthisDeed of Trust,such languageshallnot be

deemed to createa mortgage,itbeingthe intentof thepartiesto createa deed of trustlienand

associatedrightsand remedies. In accordancewith applicablelaw,Lender nonethelessretains
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allrightstoforeclosethelienhereofasmortgage.

38. ADDITIONAL REPRESENTATIONS AND WARRANTIES. The Grantor

representsand warrantstotheLender that:

38.1 Title;Priorityof Liens: PermittedEncumbrances. Grantor has good,

marketableand insurablefee simple titleto the Land and good titleto the balance of the

Property,freeand clearof allLiens whatsoeverexceptforthePermittedEncumbrances. This

Deed of Trust,when properlyrecorded in the appropriaterecords,togetherwith any UCC

financingstatementsrequiredtobe filedinconnectiontherewith,willcreate(a)a legal,validand

enforceable(asenforceabilitymay be limitedby Debtor ReliefLaws) perfectedfirstprioritylien

on the Property,subjectonly to the PermittedEncumbrances, and (b)perfectedfirstpriority

securityinterestsin and to,and perfectedcollateralassignmentsof,allpersonalty(including

Leases),allin accordancewith the terms thereof,in each case subjectonly to any Permitted

Encumbrances. There are no mechanics' liens,materialmen'sliensor other encumbrances

affectingtheProperty,and no rightsexistwhich under law couldgiverisetoany such claimsfor

payment ofwork, laborormaterialswhich areormay become alienpriorto,or ofequalpriority

with,theLienscreatedby theLoan Documents. The Assignment of Leases and Rents isfreely

assignablewithout the consent of Grantor and, when properlyrecorded in the appropriate

records,willcreatea perfectedfirstprioritysecurityinterestin and to,and perfectedcollateral

assignmentof,allLeases and Rents,allin accordancewith the terms thereof,in each case

subjectonlytoany PermittedEncumbrances.

38.2 Compliance. Grantorand thePropertyand theuse thereofcomply inall

materialrespectswith allapplicableLegal Requirements,including,withoutlimitation,building

and zoning ordinancesand codes. Grantor isnot in defaultor violationof any order,writ,

injunction,decreeor demand of any Governmental Authority,theviolationofwhich would have

a MaterialAdverse Effect.There has notbeen and shallneverbe committed by Grantoror any

otherperson in occupancy of or involvedwith the operationor use of the Propertyany actor

omissionaffordingthefederalgovernment orany stateorlocalgovernment therightofforfeiture

as againstthe Propertyor any partthereofor any monies paid in performance of Grantor's

obligationsunder any of the Loan Documents. Grantorhereby covenantsand agreesnot to

commit, permitor suffertoexistany actoromissionaffordingsuch rightofforfeiture.

38.3 Condemnation. No Condemnation or other proceeding has been

commenced or,to Grantor'sbestknowledge, isthreatenedor contemplatedwith respecttoallor

any portionofthePropertyorfortherelocationofroadways providingaccesstotheProperty.

38.4 Utilitiesand PublicAccess. The Property(a)islocatedon or adjacenttoa

publicroadand has directlegalaccessto such road,orhas accessviaan irrevocableeasementor

irrevocablerightofway permittingingressand egressto/froma publicroad,and (b)isservedby

or has uninhibitedaccessrightsto publicor privatewaterand sewer (orwelland septic)and all

requiredutilities,allof which are appropriateforthe currentuse of the Property. All public

utilitiesnecessaryor convenientto thefulluse and enjoyment of thePropertyarelocatedeither

inthepublicright-of-wayabuttingtheProperty(which areconnectedso asto servetheProperty

withoutpassingover otherproperty)or in recordedeasements servingthe Propertyand such

easementsaresetforthinand insuredby theTitleInsurancePolicy.Allroadsnecessaryforthe
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use ofthePropertyforitsrespectivecurrentpurposeshave been completed,arephysicallyopen
and arededicatedtopublicuseand have been acceptedby allGovernmental Authorities.

38.5 SeparateLots. The Land iscomprised of one (1)or more parcelswhich

constitutea separatetaxlotorlotsand does notconstitutea portionofany othertaxlotnota part
oftheProperty.

38.6 Assessments. There are no taxes,pending or proposed specialor other

governmentalassessmentsforpublicimprovements or otheroutstandinggovernmentalcharges

(including,withoutlimitation,water and sewage charges)otherwiseaffectingthe Property,nor

arethereany contemplatedimprovements tothePropertythatmay resultinsuch specialorother

assessments.

38.7 Assignment of Leases. The Assignment of Leases and Rents createsa

validassignmentof,or a validsecurityinterestin,certainrightsundertheLeases,subjectonlyto

a licensegrantedto Grantorto exercisecertainrightsand to perform certainobligationsof the

lessorunder theLeases,as more particularlysetforththerein.No Person otherthanLender has

any interestinor assignmentof Grantor'sinterestintheLeases or any portionof therentsdue

and payableortobecome due and payablethereunder.

38.8 Licenses. All permits and approvals,including,without limitation,

certificatesof occupancy requiredby any Governmental Authorityforthe use,occupancy and

operationof thePropertyinthemanner inwhich thePropertyiscurrentlybeingused,occupied

and operatedhave been obtainedand areinfullforceand effect.

38.9 Physical Condition. The Property,including,without limitation,all

buildings,improvements,parkingfacilities,sidewalks,storm drainagesystems,roofs,plumbing

systems, HVAC systems,fireprotectionsystems,electricalsystems,equipment, elevators,

exteriorsidingsand doors,landscaping,irrigationsystemsand allstructuralcomponents,arein

good condition,order and repairin allmaterialrespects;thereexistsno structuralor other

materialdefectsor damages inthe Property,whether latentor otherwise,and Grantorhas not

receivednoticefrom any insurancecompany orbonding company ofany defectsor inadequacies

intheProperty,or any partthereof,which would adverselyaffecttheinsurabilityof thesame or

cause the impositionof extraordinarypremiums or chargesthereonor of any terminationor

threatenedterminationofany policyof insuranceorbond.

38.10 Insurance. Grantor has obtainedand has deliveredto Lender certified

copiesof allPoliciesreflectingthe insurancecoverages,amounts and otherrequirementsset

forthinthisDeed ofTrust.No Person,includingGrantor,has done,by actoromission,anything
which would impairthecoverageofany suchPolicy.

38.11 Flood Zone. None of the Improvements are locatedin an area as

identifiedby the FederalEmergency Management Agency as an area having specialflood

hazardsand,ifso located,thefloodinsurancerequiredpursuanttothisSecurityInstrumentisin

fullforceand effect.

38.12 Leases.The Propertyisnot subjectto any Leases. Grantoristheowner

and lessorof landlord'sinterestin the Leases. No Person has any possessoryinterestin the
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Propertyor rightto occupy thesame exceptunder and pursuanttotheprovisionsof theLeases.

The currentLeasesareinfullforceand effectand,thereareno defaultsby Grantoror any tenant

under any Lease,and thereare no conditionsthat,with,the passage of time or the givingof

notice,orboth,would constitutedefaultsunderany Lease.No Rent has been paidmore thanone

(1)month in advance of itsdue date. There areno offsetsor defensesto the payment of any

portionoftheRents. Allwork tobe performedby Grantorundereach Lease hasbeen performed

as requiredand has been acceptedby theapplicabletenant,and any payments,freerent,partial

rent,rebateof rentor otherpayments,credits,allowancesor abatementsrequiredto be givenby

Grantorto any tenanthas alreadybeen receivedby such tenant.There has been no priorsale,

transferor assignment,hypothecationor pledge of any Lease or of the Rents receivedtherein

which isstillin effect.Except as describedon the Rent Roll,no tenantunder any Lease has

subletallor any portionof the premises demised thereby,no such tenantholds itsleased

premisesunder sublease,nor does anyone exceptsuch tenantand itsemployees occupy such

leasedpremises. No tenantunder any Lease has a rightor optionpursuantto such Lease or

otherwiseto purchaseallor any partof the leasedpremisesor thebuildingof which theleased

premisesarea part.No tenantunderany Lease has any rightoroptionforadditionalspaceinthe

Improvements.

38.13 Boundaries.Alloftheimprovements which were includedindetermining

theappraisedvalueofthePropertyliewholly withintheboundariesand buildingrestrictionlines

of theProperty,and no improvements on adjoiningpropertiesencroachupon theProperty,and

no easements or other encumbrances affectingthe Property encroach upon any of the

improvements,so as to affectthevalueor marketabilityof the Propertyexceptthosewhich are

insuredagainstby titleinsurance.

38.14 Filingand RecordingTaxes. All transfertaxes,deed stamps, intangible

taxesor otheramounts inthenatureof transfertaxesrequiredto be paidunder applicableLegal

Requirements in connectionwith thetransferof thePropertyto Grantorhave been paid or are

being paid simultaneouslyherewith. All mortgage,mortgage recording,stamp, intangibleor

othersimilartaxrequiredtobe paidunder applicableLegalRequirementsinconnectionwiththe

execution,delivery,recordation,filing,registration,perfectionorenforcementofany oftheLoan

Documents, including,withoutlimitation,thisSecurityInstrument,have been paidor arebeing

paidsimultaneouslyherewith.Alltaxesand governmentalassessmentsdue and owing inrespect

of the Propertyhave been paid,or an escrow of funds in an amount sufficientto cover such

payments has been establishedhereunder.

38.15 IllegalActivity.No portionofthePropertyhas been orwillbe purchased

with proceedsof any illegalactivityand tothebestof Grantor'sknowledge,thereareno illegal

activitiesoractivitiesrelatingtoany controlledsubstancesattheProperty.

38.16 Management Agreements. There are no (i)management agreements in

effectwith respectto the Property,and (ii)management fees,assetmanagement feesor other

expensespayabletoany PersonwithrespecttotheProperty.

38.17 TitleInsurancePolicyand Survev. The TitleInsurancePolicyisin full

forceand effect,allpremiums thereonhave been paidand no claimshave been made thereunder

and no claims have been paid thereunder.NeitherGrantor,nor to Grantor'sknowledge, any
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otherPerson,has done,by actor omission,anythingthatwould materiallyimpairthecoverage
under the TitleInsurancePolicy. The TitleInsurancePolicy containsno exclusionfor,or

affirmativelyinsures(exceptifthe Propertyislocatedin a jurisdictionwhere such affirmative

insuranceisnotavailableinwhich casesuch exclusionmay exist),totheextentthattheProperty

consistsoftwo ormore adjoiningparcels,such parcelsarecontiguous.

38.18 Survivalof Representations.Grantoragreesthatalloftherepresentations

and warrantiesof GrantorsetforthinthisSection38 and elsewhereinthisDeed of Trustand in

the otherLoan Documents shallsurviveforso long as any amount remains owing to Lender

under thisDeed of Trustor any of the otherLoan Documents by Grantor. All representations,

warranties,covenants and agreements made in thisDeed of Trust or in the other Loan

Documents by Grantorshallbe deemed tohave been reliedupon by Lender notwithstandingany

investigationheretoforeorhereaftermade by Lender oron itsbehalf.

39. ADDITIONAL COVENANTS. For thedurationoftheTerm, unlesstheLender

shallotherwiseconsentinwriting,theGrantorshall:

39.1 Access. Permit agents,representativesand employees of Lender to

inspectthePropertyorany partthereofatreasonablehoursupon reasonableadvancenotice.

39.2 Title.Warrant and defend the validitand rioritof the Liens of this

Deed of Trustand theAssignment of Leases and Rents on thePropertyagainsttheclaimsof all

Personswhomsoever, subjectonlytoPermittedEncumbrances.

39.3 Zoning. Not initiateor consentto any zoning reclassificationof any

portionofthePropertyorseekany varianceunderany existingzoningordinanceoruse orpermit

the use of any portionof thePropertyin any manner thatcouldresultinsuch use becoming a

non-conforming use under any zoning ordinanceor any otherapplicablelanduse law,ruleor

regulation,withoutthepriorwrittenconsentofLender.

39.4 Property Management Agreements. Not enter into any management

agreement with respectto any PropertywithoutLender'spriorwrittenconsent,which consent

shallnotbe unreasonablywithheld,conditionedordelayed.

[NO FURTHER TEXT ON THIS PAGE/
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IN WITNESS WHEREOF, THIS DEED OF TRUST has been executed

Grantor as of the day and year firstabove written.

GRANTOR:

MOUNTAIN VALLEY RANCH VENTURES, LLC,

a Utah limitedliabilitycompany

By: Arden CompaniepttC,
a Delaware li itedliabilityco pany,

itsMember

By:
Name: Vince .Smith

Title: anaging Member

ACKNOWLEDGMENT

STATE OF fA/// )

COUNTY OF M.;

) ss.

The fore oing instrument was acknowledged before me this ,

2019 by / (P-146t,5/m?#4 (person acknowledging, titleor repres e

capacity,ifany).

DONNA PEACOCKE Signatureof Person Taking Acknowledgment

NOTARYPUBLIC
STATEOFNEVADA

6 03-8%58-3MyApptExp.July27,2021 Residing at:

(Seal)

My Commission Expires:

[The phrase "My commission expires"and "Residing at"may be omitted ifthisinformationis

includedinthenotarialseal.]

[SIGNATURE PAGE CONTINUES ON NEXT PAGE]
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GRANTOR:

RIVERBEND RANCH VENTURES, LLC,
a Utah limitedliabilitycompany

By: Arden Companie ,LLC,
a Delaware l' itedliabilitycompany,
itsMembe

By:
Nam : Vin tC. Smith

Title: anaging Member

ACKNOWLEDGMENT

STATE OF )

COUNTY OF )

ss.

The foregoin instrument as acknowledged before me this ( 11 ,
2019 by ///?(eg C, // (person acknowledging, titleor r resentative

capacity,ifany).

Signatureof Person Taking Acknowledgment

ODONNA

PEACOCKE
NOTARYPUBUC
STATEOFNEVADA Residing at: 4

No.03-81956-3NIyApptExp.July27,2021

(Seal)

My Commission Expires:

[The phrase "My commission expires"and "Residing at"may be omitted ifthisinformationis

includedinthenotarialseal.]
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

BEGINNING AT A POINT SOUTH 715.18FEET AND WEST 693.69FEET SOUTHEAST CORNER OF
SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN AND RUNNING;
THENCE SOUTH 00059'46"EAST 1882.06FEET;THENCE NORTH 88012'10"EAST 1904.10FEET;THENCE
SOUTH 00034'23"EAST 2452.18FEET;THENCE SOUTH 85051'54"WEST 443.75FEET;THENCE SOUTH
47004'54"WEST 202.06FEET;THENCE SOUTH 88021'26"WEST 2053.15FEET;THENCE NORTH
00049'19"WEST 2597.45FEET;THENCE NORTH 00023'48"WEST 1901.70FEET;THENCE NORTH
89042'31"EAST 732.90FEETTO BEGINNING.

PARCEL 2:

BEGINNING AT A POINT SOUTH 1011.93FEETAND WEST 54.74FEET SOUTHEAST CORNER OF

SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN AND RUNNING;
THENCE NORTH 66004'50"EAST 661.23FEET;THENCE NORTH 11004'31"EAST 157.12FEET;THENCE

SOUTH 75014'35"EAST 84.32FEET;THENCE NORTH 80023'58"EAST 263.27FEET;THENCE NORTH

67048'52"EAST 424.91FEET;THENCE NORTH 82033'31"EAST 309.19FEET;THENCE NORTH 86046'18"

EAST 195.26FEET;THENCE NORTH 66006'00"EAST 294.66FEET;THENCE NORTH 52034'18"EAST

150,00FEET;THENCE NORTH 00011'25"WEST 186.92FEET;THENCE NORTH 88054'54"EAST 1679.92

FEET;THENCE SOUTH 00009'57"WEST 2528.16FEET;THENCE SOUTH 88012'10"WEST 4539.38FEET;
THENCE NORTH 00059'46"WEST 1429.22FEET;THENCE NORTH 89042'26"EAST 282.58FEET;THENCE

SOUTH 23055'10"EAST 342.78FEET;THENCE NORTH 66004'50"EAST 381.24FEET;THENCE NORTH

23055'10"WEST 342.78FEETTO BEGINNING.

PARCEL 3:

BEGINNING AT A POINT SOUTH 88036'27"WEST 101.49FEET FROM THE SOUTH QUARTER CORNER OF

SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN AND RUNNING

THENCE SOUTH 88045'33"WEST 908.72FEET;THENCE NORTH 69058'22"EAST 27.40FEET;THENCE

NORTH 43024'28"EAST 142.62FEET;THENCE NORTH 62010'22"EAST 81.42FEET;THENCE NORTH

76027'36"EAST 170.25FEET;THENCE SOUTH 88034'33"EAST 228.37FEET;THENCE NORTH 47046'28"

EAST 307.74FEET;THENCE NORTH 67024'42"EAST 190.95FEET;THENCE NORTH 73001'03EAST

327,81FEET;THENCE NORTH 35010'54"EAST 173.62FEET;THENCE NORTH 14058"47"EAST 65.67

FEET;THENCE SOUTH 79057'45"EAST 65.79FEETTO THE POINT OF A 671.64FOOT RADIUS CURVE

TO THE LEFT;THENCE ALONG SAID CURVE A DISTANCE OF 63.52FEETTHROUGH A CENTRAL ANGLE

OF 5025'07"(CHORD BEARS SOUTH 82040'18"EAST 63.49FEET);THENCE SOUTH 02019'56"WEST

719.36FEET;THENCE SOUTH 00045'28"EAST 840.26FEET;THENCE SOUTH 89014'32"WEST 520,00

FEET;THENCE NORTH 09052'48"WEST 302.13FEET;THENCE NORTH 00023'54"WEST 151.66FEET;
THENCE SOUTH 89014'32"WEST 50.00FEET;THENCE NORTH 00022'16"WEST 390.00FEETTO THE

POINT OF BEGINNING.

PARCEL 4:

BEGINNING AT A POINT SOUTH 954.21FEET AND EAST 525.49FEET FROM THE SOUTH QUARTER
CORNER OF SECflON 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN AND

RUNNING THENCE NORTH 00045'28"WEST 960.26FEET;THENCE NORTH 02019'56"EAST 719.36FEET

TO A POINT OF A NON-TANGENT CURVE; THENCE NORTHEASTERLY ALONG A 671.64FOOT RADIUS
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CURVE TO THE LEFTA DISTANCE OF 304.01(CHORD BEARS NORTH 81039'07"EAST 301.42FEET),
WITH A DISTANCE 304.01FEET;THENCE NORTH 68041'04"EAST 178.40FEET;THENCE NORTH
85027'54"EAST 103.93FEET;THENCE NORTH 68041'04"EAST 100.00FEET;THENCE SOUTH 00012'05"

EAST 863.06FEET;THENCE SOUTH 00023'47"EAST 960,00FEET;THENCE SOUTH 89014'32"WEST

687.50FEETTO THE POINT OF BEGINNING.

PARCEL 5:

BEGINNING AT A POINT BEING WEST 706.21FEETAND NORTH 5.41FEET FROM SOUTHEAST CORNER

OF SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN,AND RUNNING

THENCE SOUTH 00059'46"EAST 273.47FEET;THENCE SOUTH 89042'26"WEST 728.22FEET;THENCE

NORTH 00023'47"WEST 253.39FEET;THENCE NORTH 00012'05"WEST 863.06FEET;THENCE NORTH

62058'26"EAST 123,84FEET;THENCE SOUTH 00002'15"EAST 124.32FEET;THENCE EAST 313.41FEET

TO A POINT OF CURVATURE ON A 753.10FOOT RADIUS CURVE TO THE RIGHT;THENCE

SOUTHWESTERLY 86.07FEET ALONG THE ARC OF SAID CURVE (CHORD BEARS SOUTH 19011'36"

WEST 86.02FEET)THROUGH A CENTRAL ANGLE OF 06032'53"TO A POINT OF CURVATURE ON A

939.04FOOT RADIUS CURVE TO THE LEFT;THENCE SOUTHWESTERLY 317.78FEETALONG THE ARC

OF SAID CURVE (CHORD BEARS SOUTH 18047'O8"WEST 316.27FEET)THROUGH A CENTRAL ANGLE OF

19023'22"TO A POINT OF CURVATURE ON A 1837.64FOOT RADIUS CURVE TO THE LEFT;THENCE

SOUTHEASTERLY 115.90FEET ALONG THE ARC OF SAID CURVE (CHORD BEARS SOUTH 05041'52"EAST

115.88FEET)THROUGH A CENTRAL ANGLE OF 03036'49"TO A POINT OF A CURVATURE ON A 72.45

FOOT RADIUS CURVE TO THE LEFT;THENCE SOUTHEASTERLY 98.17FEETALONG THE ARC OF SAID

CURVE (CHORD BEARS SOUTH 46019'29"EAST 90.83FEET)THROUGH A CENTRAL ANGLE OF 77038'27"

TO A POINT OF CURVATURE ON A 6559.98FOOT RADIUS CURVE TO THE RIGHT;THENCE EASTERLY

172.59FEET ALONG THE ARC OF SAID CURVE (CHORD BEARS SOUTH 88058'21"EAST 172.59FEET)
THROUGH A CENTRAL ANGLE OF 01030'27"TO A POINT OF CURVATURE ON A 193.77FOOT RADIUS

CURVE TO RIGHT;THENCE SOUTHEASTERLY 212.62FEET ALONG THE ARC OF SAID CURVE (CHORD
BEARS SOUTH 52051'22"EAST 202.11FEET)THROUGH A CENTRAL ANGLE OF 62052'18"TO A POINT

OF CURVATURE ON A 1117.99FOOT RADIUS CURVE TO THE LEFT;THENCE SOUTHEASTERLY 75.29

FEET ALONG THE ARC OF SAID CURVE (CHORD BEARS SOUTH 14o50'31"EAST 75.27FEET)THROUGH

A CENTRAL ANGLE OF 03051'30";THENCE SOUTH 16046'15"EAST 15.30FEETTO THE POINT OF

BEGINNING.

PARCEL 6:

BEGINNING AT A POINT SOUTH 268.01FEET AND WEST 701.46FEET FROM THE SOUTHEAST CORNER

OF SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN AND RUNNING;
THENCE SOUTH 00059'46"EAST 447.23FEET;THENCE SOUTH 89042'31"WEST 732.90FEET;THENCE

NORTH 00023'48"WEST 447.18FEET;THENCE NORTH 89042'26"EAST 728.22FEETTO BEGINNING.

PARCEL 7:

BEGINNING AT THE NORTHWEST CORNER OF SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT

LAKE BASE AND MERIDIAN AND RUNNING; THENCE SOUTH 59030'35"WEST 1444,88FEET;THENCE

SOUTH 89031'35"WEST 59.46FEET;THENCE SOUTH 59030'35"WEST 110.00FEET;THENCE SOUTH

70051'22"WEST 1000.00FEET;THENCE SOUTH 89*59'53"WEST 2930.00FEET;THENCE NORTH

00000'31"WEST 814.08FEET;THENCE NORTH 00008'39"WEST 2620.61FEET;THENCE NORTH
00017'50"WEST 2611.99FEET;THENCE NORTH 89039'26"EAST 2638.98FEET;THENCE NORTH

00002'12"WEST 5280.45FEET;THENCE NORTH 89052'51"EAST 2627.48FEET;THENCE NORTH

00009'11"WEST 373.32FEET;THENCE NORTH 89048'02"EAST 1991.23FEET;THENCE SOUTH

00016'31"EAST 5357.81FEET;THENCE NORTH 89052'22"EAST 1968.84FEET;THENCE SOUTH

00002'15"EAST 6396.35FEET;THENCE SOUTH 61047'21"WEST 1240.58FEET;THENCE NORTH
66019'49"WEST 22.53FEET;THENCE NORTH 50007'17"WEST 59.07FEET;THENCE NORTH 80015'24"
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WEST 41.31FEET;THENCE NORTH 26053'27"WEST 22.23FEET;THENCE NORTH 47045'30"WEST

81.02FEET;THENCE NORTH 75000'00"WEST 18.45FEET;THENCE NORTH 20002'01"WEST 29.32

FEET;THENCE NORTH 47049'47"WEST 37.88FEET;THENCE NORTH 85023'10"WEST 24.00FEET;
THENCE NORTH 42046'19"WEST 42.71FEET;THENCE NORTH 09004'12"WEST 42.12FEET;THENCE

NORTH 26048'18"WEST 98.53FEET;THENCE NORTH 41.49FEET;THENCE NORTH 40040'24"WEST

132.00FEET;THENCE NORTH 35005'45"WEST 103.23FEET;THENCE NORTH 48025'30"WEST 25.97

FEET;THENCE NORTH 63009'30"WEST 99.69FEET;THENCE NORTH 18.99FEET;THENCE NORTH

39027'25"WEST 31.02FEET;THENCE NORTH 27056'06"WEST 14,07FEET;THENCE NORTH 32058'14"

WEST 76.76FEET;THENCE NORTH 55003'15"WEST 20.37FEET;THENCE NORTH 25022'O9"WEST

20.34FEET;THENCE NORTH 60055'52"WEST 17.76FEET;THENCE NORTH 22040'00"WEST 30.47

FEET;THENCE NORTH 18003'25"EAST 22.28FEET;THENCE NORTH 51018'11"WEST 31.31FEET;
NORTH 27016'12"WEST 22.61FEET;THENCE NORTH 27016'12"WEST 19.15FEET;THENCE NORTH

35048'38"WEST 40.83FEET;THENCE NORTH 46037'08"WEST 56.74FEET;THENCE NORTH 42051'19"

WEST 30.63FEET;THENCE NORTH 54050'36"WEST 26.93FEET;THENCE NORTH 53038'46"WEST

24.81FEET;THENCE NORTH 06013'48"WEST 54.92FEET;THENCE NORTH 09048'50"WEST 28.43

FEET;THENCE NORTH 40023'07"WEST 19.33FEET;THENCE NORTH 17024'50"EAST 70.93FEET;

THENCE NORTH 46024'00"WEST 37.33FEET;THENCE NORTH 27013'32"WEST 56,81FEET;THENCE

NORTH 34005'10"WEST 16.06FEET;THENCE NORTH 16001'59"WEST 16.89FEET;THENCE NORTH

44003'13"WEST 44.57FEET;THENCE NORTH 19045'41"WEST 57.77FEET;THENCE NORTH 16002'46"

WEST 33.98FEET;THENCE NORTH 27017'52"WEST 45.25FEET;THENCE NORTH 30018'26"EAST 24.80

FEET;THENCE NORTH 38030'13"WEST 31.92FEET;THENCE NORTH 59015'20"WEST 36.36FEET;

THENCE NORTH 39022'12"WEST 24.10FEET;THENCE NORTH 61052'41"WEST 42.68FEET;THENCE

NORTH 44010'25"WEST 9.86FEET;THENCE NORTH 18024'58"EAST 30.60FEET;THENCE NORTH

52013'32"WEST 30.98FEET;THENCE NORTH 75052'21"WEST 42.49FEET;THENCE NORTH 34059'01"

WEST 46.04FEET;THENCE NORTH 29018'47"EAST 16.04FEET;THENCE SOUTH 84055'30"WEST 47.14

FEET;THENCE NORTH 37036'08"WEST 41.00FEET;THENCE NORTH 63006'15"WEST 73.93FEET;

THENCE NORTH 43010'43"WEST 68.11FEET;THENCE SOUTH 87032'31"WEST 1483.15FEETTO

BEGINNING.

LESSAND EXCEPTING THEREFROM SAID PARCEL OF LAND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT NORTH 3505.67FEET AND WEST 752.65FEET FROM THE NORTHWEST

CORNER OF SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN AND

RUNNING; THENCE WEST 1320,00FEET;THENCE NORTH 1320.00FEET;THENCE EAST 1320.00FEET;
THENCE SOUTH 1320.00FEETTO BEGINNING.

LESSAND EXCEPTING THEREFROM THAT PORTION CONVEYED BY SPECIALWARRANTY DEED

RECORDED AUGUST 22,2012AS ENTRY NO. 951740IN BOOK 2143 AT PAGE 862 OF OFFICIAL

RECORDS, BEING MORE PARTICULARLYDESCRIBED AS FOLLOWS:

BEGINNING AT A PILEOF ROCKS MARKING THE NORTH QUARTER CORNER OF SECTION 25,
TOWNSHIP 1 NORTH, RANGE 6 EAST,SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE SOUTH

00002'12"EAST 300.00FEET;THENCE SOUTH 65058'23"WEST 800.00FEET;THENCE SOUTH 12043'45"

WEST 1330,00FEET;THENCE SOUTH 66015'13"WEST 1750.00TO THE WEST QUARTER CORNER OF

SAID SECTION 25;THENCE NORTH 00017'50"WEST ALONG THE WEST LINEOF SAID SECTION 25

2611.99FEET;THENCE NORTH 89039'26"EAST 2638.98FEETTO THE POINT OF BEGINNING.

PARCEL 8:

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT

LAKE BASE AND MERIDIAN AND RUNNING; THENCE NORTH 00059'27"WEST 1738.20FEETTO A POINT

ON A 2230.86FOOT RADIUS CURVE TO THE LEFT;THENCE ALONG SAID CURVE A DISTANCE OF 136,81

FEET (CHORD BEARS SOUTH 47053'29"WEST 136.79)WITH A CENTRAL ANGLE OF 03030'50";THENCE
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SOUTH 46008'04"WEST 251.89TO A POINT ON A 1915.96FOOT RADIUS CURVE TO THE RIGHT;
THENCE ALONG SAID CURVE A DISTANCE OF 754.07FEET (CHORD BEARS SOUTH 57024'34"WEST

749.21)WITH A CENTRAL ANGLE OF 22033'00";THENCE SOUTH 68041'04"WEST 137,76FEET;THENCE

SOUTH 65049'20"WEST 200.25FEET;THENCE SOUTH 62058'26"WEST 77.16FEET;THENCE SOUTH

00002'15"EAST 124.32FEET;THENCE EAST 313.41FEETTO A POINT ON A 753.10FOOT RADIUS

CURVE TO THE RIGHT;THENCE ALONG SAID CURVE A DISTANCE OF 86.07FEET WITH A CENTRAL

ANGLE OF 83o27'07"(CHORD BEARS SOUTH 19011'36"WEST 86.02')TO A POINT ON A 939.04FOOT

RADIUS CURVE TO THE LEFT;THENCE ALONG SAID CURVE A DISTANCE OF 317.78FEETWITH A

CENTRAL ANGLE OF 70036'38"(CHORD BEARS SOUTH 18047'O8"WEST 316.27')TO POINT ON A

1837.64FOOT RADIUS NON TANGENT CURVE TO THE LEFT;THENCE ALONG SAID CURVE A DISTANCE

OF 115.90FEETWITH A CENTRAL ANGLE OF 86023'11"(CHORD BEARS SOUTH 5041'52"EAST 115.88')
TO A POINT ON A 72.45FOOT RADIUS CURVE TO THE LEFT;THENCE ALONG SAID CURVE A DISTANCE

OF 98.17FEET WITH A CENTRAL ANGLE OF 12021'33"(CHORD BEARS SOUTH 46019'29"EAST 90.83')

TO A POINT ON A 6559.98FOOT RADIUS CURVE TO THE RIGHT;THENCE ALONG SAID CURVE A

DISTANCE OF 172.59FEET W1TH A CENTRAL ANGLE OF lo30'27"(CHORD BEARS SOUTH 88058'21"

EAST 172.59');THENCE TO POINT ON A 193.77FOOT RADIUS CURVE TO THE RIGHT;THENCE ALONG

SAID CURVE A DISTANCE OF 212.62FEET W1TH A CENTRAL ANGLE OF 27007'42"(CHORD BEARS

SOUTH 52051'22"EAST202.11')TO A POINT ON A 1117.99FOOT RADIUS CURVE TO THE LEFT;THENCE

ALONG SAID CURVE A DISTANCE OF 75.29FEETWITH A CENTRAL ANGLE 8608'30"(CHORD BEARS

SOUTH 14050'31"EAST 75.27');THENCE SOUTH 16046'15"EAST 15.30FEET;THENCE SOUTH 00059'46"

EAST 14.47FEET;THENCE SOUTH 00059'46"EAST 19.88FEET;THENCE SOUTH 52051'34"EAST 82.51

FEET;THENCE SOUTH 73006'33"EAST 420.00FEET;THENCE SOUTH 46013'54"EAST 100.29FEET;

THENCE NORTH 67033'26"EAST 179.83FEET;THENCE NORTH 00023'43"WEST 201.50FEET;THENCE

NORTH 89015'54"EAST 0.72FEETTO BEGINNING.

PARCEL 9:

BEGINNING AT A POINT NORTH 88038'53"EAST 4370.28FEETTHE NORTHWEST CORNER OF SECTION

31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN;THENCE SOUTH 00022'34"

EAST 4048.34FEET;THENCE SOUTH 66021'41"WEST 46.59FEET;THENCE SOUTH 68022'10"WEST

423.07FEET;THENCE NORTH 00002'15"WEST 4225.00FEET;THENCE SOUTH 89042'22"EAST 412.16

FEETTHE POINT OF BEGINNING.

PARCEL 10:

BEGINNING AT A POINT NORTH 88038'53"EAST 4370.28FEETTHE NORTHWEST CORNER OF SECTION

31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN;THENCE SOUTH 89042'22"

EAST 412.16FEET;THENCE SOUTH 00042'55"EAST 3786.56FEET;THENCE SOUTH 51019'59"WEST

131.15FEET;THENCE SOUTH 59035'34"WEST 258,81FEET;THENCE SOUTH 66021'35"WEST 117.06

FEET;THENCE NORTH 00022'34"WEST 4048.34FEETTO THE POINT OF BEGINNING.

PARCEL 11:

BEGINNING AT A POINT NORTH 88028'36"EAST 3958.31FEETAND SOUTH 89042'22"EAST 824.32

FEET FROM THE NORTHWEST CORNER OF SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT

LAKE BASE AND MERIDIAN;THENCE SOUTH 89042'22"EAST 412.15FEET;THENCE SOUTH 01003'17"

EAST 3400.48FEET;THENCE SOUTH 47054'07"WEST 145.02FEET;THENCE SOUTH 46009'16"WEST

268.80FEET;THENCE SOUTH 51019'59"WEST 161.37FEET;THENCE NORTH 00042'55"WEST 3786.56

FEETTO THE POINT OF BEGINNING.

PARCEL 12:

BEGINNING AT A POINT EAST 3170.92FEET AND NORTH 924.92FEET FROM THE SOUTHWEST
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CORNER OF SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN AND

RUNNING; THENCE NORTH 17037'18"EAST 26.09FEET;THENCE NORTH 05049'38"EAST 134,80FEET;
THENCE NORTH 12013'45"EAST 84.92FEET;THENCE NORTH 01035'26"EAST 176.06FEET;THENCE

NORTH 23057'15"EAST 28.84FEET;THENCE NORTH 30046'45"EAST 98.74FEET;THENCE NORTH

40042'53"EAST 40.52FEET;THENCE NORTH 86030'30"EAST 113.60FEET;THENCE SOUTH 79038'17"

EAST 69.15FEET;THENCE NORTH 84058'43"EAST 38.12FEET;THENCE NORTH 75045'55"EAST 9.94

FEET;THENCE NORTH 52008'42"EAST 47.72FEET;THENCE NORTH 11o20'33"WEST 30.92FEET;
THENCE NORTH 32035'07"WEST 348.32FEET;THENCE NORTH 20000'05"WEST 50.67FEET;THENCE

NORTH 10036'11"EAST 112.84FEET;THENCE NORTH 10006'34"WEST 94.07FEET;THENCE NORTH

02059'55"WEST 88.21FEET;THENCE NORTH 07001'56"EAST 63.88FEET;THENCE NORTH 06054'01"

WEST 60.56FEET;THENCE NORTH 01006'01"EAST 78.27FEET;THENCE NORTH 17000'55"EAST 57.07

FEET;THENCE NORTH 56015'50"EAST 9.98FEET;THENCE NORTH 09013'19"WEST 43.01FEET;
THENCE NORTH 32005'36"WEET 29.05FEET;THENCE NORTH 06035'56"EAST 39.79FEET;THENCE

NORTH 14026'36"WEST 36.64FEET;THENCE NORTH 37022'15"EAST 30.43FEET;THENCE NORTH

00049'O2"EAST 78.16FEET;THENCE NORTH 32050'11"WEST 46.91FEET;THENCE NORTH 10036'16"

EAST 38.08FFET;THENCE SOUTH 65051'51"WEST 35.18FEET;THENCE NORTH 00019'O2"WEST 91.93

FEET;THENCE NORTH 00045'02"EAST 46.71FEET;THENCE NORTH 42020'13"WEST 45.18FEET;
THENCE NORTH 15024'53"WEST 28.10FEET;THENCE NORTH 24026'35"EAST 27.19FEET;THENCE

NORTH 37028'44"WEST 36.60FEET;THENCE NORTH 47048'51"WEST 19.04FEET;THENCE NORTH

02010'31"EAST 24.08FEET;THENCE NORTH 78022'O9"WEST 31.20FEET;THENCE NORTH 29022'23"

WEST 29.93FEET;THENCE NORTH 04040'16"WEST 48.22FEET;THENCE NORTH 05001'48"WEST

73.47FEET;THENCE NORTH 13026'59"WEST 44.71FEET;THENCE NORTH 35001'08"EAST 33.76FEET;
THENCE NORTH 26036'40"WEST 20.55FEET;THENCE SOUTH 87014'36"WEST 16.13FEET;THENCE

SOUTH 54035'21"WEST 21.64FEET;THENCE NORTH 69052'31"WEST 14.27FEET;THENCE NORTH

51o31'58"WEST 33.70FEET;THENCE NORTH 59001'58"WEST 36.05FEET;THENCE NORTH 25032'03"

WEST 22.22FEET;THENCE NORTH 8059'31"EAST 8.67FEET;THENCE NORTH 14025'33"EAST 27.00

FEET;THENCE NORTH 61033'33"WEST 23.14FEET;THENCE NORTH 47051'47"WEST 33.92FEET;
THENCE NORTH 16001'22"WEST 25.40FEET;THENCE NORTH 76046'O9"WEST 28.32FEET;THENCE

SOUTH 41014'50"WEST 30.63FEET;THENCE SOUTH 86022'34"WEST 31.20FEET;THENCE NORTH

59032'32"WEST 8.95FEET;THENCE NORTH 09038'19"EAST 27.47FEET;THENCE NORTH 83oggaggn

WEST 20.04FEET;THENCE NORTH 66033'O3"WEST 25.94FEEf;THENCE NORTH 41014'58"WEST

31.41FEET;THENCE NORTH 18013'54"WEST 31.01FEET;THENCE NORTH 55007'57"WEST 16.86

FEET;THENCE SOUTH 70057'56"WEST 34.66FEET;THENCE NORTH 66019'22"WEST 1.42FEET;
THENCE NORTH 61047'21"EAST 1240.57FEET;THENCE SOUTH 00002'15"EAST 2981.19FEET;THENCE

SOUTH 68022'10"WEST 348.02FEET;THENCE SOUTH 71052'50"WEST 161.90FEET;THENCE SOUTH

86010'44"WEST 212.48FEET;THENCE NORTH 82004'42"WEST 83.93FEETTO BEGINNING.

PARCEL 13:

LOTS 9,10,11,12,15,18,19,20,21,22,33,46,47,AND 48,MOUNTAIN VALLEY RANCH, ACCORDING

TO THE OFFICIALPLAT THEREOF ON FILEAND OF RECORD INTHE SUMMIT COUNTY RECORDER'S

OFFICE.

PARCEL 14:

BEGINNING AT A POINT NORTH 48015'16"EAST 1827.74FEET FROM THE SOUTHWEST CORNER OF

SECTION 31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN AND RUNNING;
THENCE SOUTH 81012'28"WEST 560.31FEET;THENCE NORTH 26036'18"WEST 1492.68FEET;

THENCE NORTH 16000'03"EAST 1410.09FEET;THENCE NORTH 70020'39"EAST 1676.74FEETTO THE

CENTERLINE OF NEILCREEK;THENCE ALONG SAID CENTERLINE OF CREEK THE FOLLOWING NINETY-

ONE (91)COURSES; THENCE SOUTH 27016'12"EAST 22.61FEET;THENCE SOUTH 51018'11"EAST

31.31FEET;THENCE SQUTH 18003'59"WEST 22.27FEET;THENCE SOUTH 22039'39"EAST 30.48FEET;
THENCE SOUTH 60057'04"EAST 17.76FEET;THENCE SOUTH 25022'O9"EAST 20.34FEET;THENCE
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SOUTH 55003'15"EAST 40.73FEET;THENCE SOUTH 04041'30"EAST 39.14FEET;THENCE SOUTH

85009'27"EAST 15.34FEET;THENCE SOUTH 27056'06"EAST 28.15FEET;THENCE SOUTH 39027'25"

EAST 31.02FEET;THENCE SOUTH 05051'50"EAST 18.89FEET;THENCE SOUTH 60041'36"EAST 47.18

FEET;THENCE SOUTH 61015'11"EAST 50.47FEET;THENCE SOUTH 52056'01"EAST 34.31FEET;
THENCE SOUTH 40014'06"EAST 31.44FEET;THENCE SOUTH 17044'44"EAST 21.03FEET;THENCE

SOUTH 27030'50"EAST 23.03FEET;THENCE SOUTH 47025'49"EAST 42.56FEET;THENCE SOUTH

45015'17"EAST 47.55FEET;THENCE SOUTH 38038'48"EAST 43.45FEET;THENCE SOUTH 27018'O9"

EAST 20.61FEET;THENCE SOUTH 00008'17"WEST 41.49FEET;THENCE SOUTH 33030'45"EAST 26.31

FEET;THENCE SOUTH 28031'25"EAST 57.73FEET;THENCE SOUTH 09004'05"EAST 57.60FEET;
THENCE SOUTH 42046'33"EAST 40,08FEET;THENCE SOUTH 81027'30"EAST 26.00FEET;THENCE

SQUTH 47049'48"EAST 37.88FEET;THENCE SOUTH 20002'06"EAST 29.32FEET;THENCE SOUTH

76026'49"EAST 39.14FEET;THENCE SOUTH 61038'10"EAST 22.47FEET;THENCE SOUTH 26053'27"

EAST 66.40FEET;THENCE SOUTH 80015'24"EAST 41.31FEET;THENCE SOUTH 50'07'27"EAST 59.07

FEET;THENCE SOUTH 66019'22EAST 23.95FEET;THENCE NORTH 70057'56"EAST 34.66FEET;
THENCE SOUTH 55007'57"EAST 16.86FEET;THENCE SOUTH 18013'54"EAST 31.01FEET;THENCE

SOUTH 41014'58"EAST 31.41FEET;THENCE SOUTH 66033'03"EAST 25.94FEET;THENCE SOUTH

83000'50"EAST 20,04FEET;THENCE SOUTH 09038'19"WEST 27.47FEET;THENCE SOUTH 59032'32"

EAST 8.95FEET;THENCE NORTH 86022'34"EAST 31.20FEET;THENCE NORTH 41014'50"EAST 30.63

FEET;THENCE SOUTH 76046'O9"EAST 28.32FEET;
THENCE SQL)TH16001'22"EAST 25.40FEET;THENCE SOUTH 47051'47"EAST 33.92FEET;THENCE

SOUTH 61o33'33"EAST 23.14FEET;THENCE SOUTH 14025'33"WEST 27.00FEET;THENCE SOUTH

08059'31"WEST 8.67FEET;THENCE SOUTH 25032'03"EAST 22.22FEET;THENCE SOUTH 59001'58"

EAST 36.05FEET;THENCE SOUTH 51031'58EAST 33.70FEET;THENCE SOUTH 69052'31"EAST 14.27

FEET;THENCE NORTH 54o35'21"EAST 21.64FEET;THENCE NORTH.87014'36"EAST 16.13FEET;
THENCE SOUTH 26036'40"EAST 20.55FEET;THENCE SOUTH 35001'08"WEST 33.76FEET;THENCE

SOUTH 13026'59"EAST 44.71FEET;THENCE SOUTH 05001'48"EAST 73.47FEEf;THENCE SOUTH

04o40'16EAST 48.22FEET;THENCE SOUTH 29022'23"EAST 29.93FEET;THENCE SOUTH 78022'O9"

EAST 31.20FEET;THENCE SOUTH 02'10'31"WEST 24.08FEET;THENCE SOUTH 47048'51"EAST 19.04

FEET;THENCE SOUTH 37028'44"EAST 36.60FEET;THENCE SOUTH 24026'35"WEST 27.19FEET;

THENCE SOUTH 15024'53"EAST 28.10FEET;THENCE SOUTH 42020'13"EAST 45.18FEET;THENCE

SOUTH 00045'O2"WEST 46.71FEET;THENCE SOUTH 00019'02"EAST 91.93FEET;THENCE NORTH

65051'51"EAST 35.18FEET;THENCE SOUTH 10036'16"WEST 38.08FEET;THENCE SOUTH 32050'11"

EAST 46.91FEET;THENCE SOUTH 00049'02"WEST 78.16FEET;THENCE SOUTH 37022'15"WEST 30.43

FEET;THENCE SOUTH 14o26'36"EAST 36.64FEET;THENCE SOUTH 06035'56"WEST 39,79FEET;
THENCE SOUTH 32005'36"EAST 29.05FEET;THENCE SOUTH 09013'19"EAST 43.01FEET;THENCE

SOUTH 56015'50"WEST 9.98FEET;THENCE SOUTH 17000'55"WEST 57.07FEET;THENCE SOUTH

01006'01"WEST 78.27FEET;THENCE SOUTH 06054'01"EAST 60.56FEET;THENCE SOUTH 07001'56"

WEST 63.88FEET;THENCE SOUTH 02059'55"EAST 88.21FEET;THENCE SOUTH 10006'34"EAST 94.07

FEET;THENCE SOUTH 10036'11"WEST 112.84FEET;THENCE SOUTH 20000'05"EAST 50.67FEET;
THENCE SOUTH 32035'07"EAST 348.32FEET;THENCE SOUTH 11020'33"EAST 30.92FEET;THENCE

SOUTH 52008'42"WEST 47.72FEET;THENCE SOUTH 75045'55"WEST 9.94FEET;THENCE SOUTH

84058'43"WEST 38.12FEET;THENCE NORTH 79038'17"WEST 69.15FEET;THENCE SOUTH 86030'30"

WEST 113.60FEET;THENCE SOUTH 40042'53"WEST 40.52FEET;THENCE SOUTH 30046'45"WEST

98.74FEET;THENCE SOUTH 23057'15"WEST 28.84FEET;THENCE SOUTH 01035'26"WEST 176.06

FEET;THENCE SOUTH 12013'45"WEST 84.92FEET;THENCE SOUTH 05049'38"WEST 134.80FEET;
THENCE SOUTH 17037'18"WEST 26.09FEETTO A POINT ON THE NORTHERLY RIGHT OF WAY LINEOF

THE WEBER CANYON COUNTY ROAD; THENCE ALONG SAID RIGHT OF WAY LINETHE FOLLOWING 8

COURSES AND DISTANCES;NORTH 79047'38"WEST 208.74FEETTO A POINT OF TANGENT

CURVATURE ON A 671.62FOOT RADIUS CURVE TO THE LEFT;THENCE WESTERLY 123.35FEET ALONG

THE ARC OF SAID CURVE (CHORD BEARS NORTH 85003'19"WEST 123.18FEET)THROUGH A CENTRAL

ANGLE OF 10021'24";THENCE NORTH 06051'59"WEST 97.81FEET;THENCE NORTH 73037'11"WEST

60.99FEET;THENCE SOUTH 63030'52"WEST 61.88FEET;THENCE SOUTH 17009'29"EAST 98.61FEET

TO A POINT OF NON-TANGENT CURVATURE ON A 671.62FOOT RADIUS CURVE TO THE LEFT;THENCE

DEEDOF TRUST,SECURITYAGREEMENTAND FIXTUREFILING
44184503

01115112 Page 48 of 49 Summit County



WESTERLY 209.02FEET ALONG THE ARC OF SAID CURVE (CHORD BEARS SOUTH 72025'50"WEET

208.18FEET)THROUGH A CENTRAL ANGLE OF 17049'53";THENCE SOUTH 63030'53"WEST 1084.62

FEET;THENCE LEAVING SAID NORTHERLY RIGHT OF WAY LINENORTH 14057'28"WEST 826.49FEET

TO THE POINT OF BEGINNING.

PARCEL 15:

BEGINNING AT A 5/8INCH DIAMETER REBAR WITH PLASTICCAP MARKED DL BAILEY175754,SAID

REBAR LOCATED 1673.54FEET NORTH 8505723"EAST FROM THE SOUTHWEST CORNER OF SECTION

31,TOWNSHIP 1 NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN,BASISOF BEARING IS

NORTH 88044'30"EAST FROM SOUTHWEST CORNER TO THE SOUTH QUARTER CORNER OF SAID

SECTION 31,BOTH SECTION MONUMENTS BRASS CAPS (BASISOF BEARING MATCHING GRID BEARING

OF THE UTAH COORDINATE SYSTEM OF 1983 NORTH ZONE);THENCE SOUTH 85053'44"WEST 630.61

FEETTO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINEOF THE WEBER CANYON COUNTY ROAD;
THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINETHE FOLLOWING THREE (3)COURSES:

(1)NORTH 63030'53"EAST 1719.07FEETTO THE BEGINNING OF A CURVE TANGENT TO SAID LINE;

(2)NORTHEASTERLY AND EASTERLY 385.27FEET ALONG THE CURVE CONCAVE TO THE SOUTH,
HAVING A RADIUS OF 601.62FEETAND A CENTRAL ANGLE OF 36041'29";AND (3)SOUTH 79047'38"

EAST TANGENT TO SAID CURVE 118.11FEETTO A POINT ON THE CENTERLINE OF THE WEBER RIVER;

THENCE SOUTHERLY AND WESTERLY ALONG THE CENTERLINE OF THE WEBER RIVERTHE FOLLOWING

THIRTEEN (13)COURSES (NOTE:BEARINGS ALONG THE CENTERLINE OF THE WEBER RIVER AND

ROTATED 00018'49"COUNTERCLOCKWISE FROM THOSE INTHE PREVIOUS DESCRIPTION);

(1)SOUTH 17037'18"WEST 54.92FEET;(2)SOUTH 14039'58"WEST 86.47FEET;(3)SOUTH 34052'05"

WEST 173.62FEET;(4)SOUTH 73004'17"WEST 255.79FEET;(5)SOUTH 71023'58"WEST 72,04FEET;

(6)SOUTH 67005'53"WEST 190.95FEET;(7)SOUTH 45052'16"WEST 106.83FEET;(8)SOUTH

48018'21"WEST 200.97FEET;(9)NORTH 87040'38"WEST 171.94FEET;(10)SOUTH 87025'31"WEST

56.59FEET;(11)SOUTH 76008'47"WEST 170.25FEET;(12)SOUTH 61051'33"WEST 81.42FEET;AND

(13)SOUTH 43005'39"WEST 58.42FEET,MORE OR LESS,TO A POINT BEARING SOUTH 62058'13"

EAST FROM THE POINT OF BEGINNING;THENCE NORTH 62,58'13"WEST 47.22FEET,MORE OR LESS,

TO THE POINT OF BEGINNING.

PARCEL 16:

AN EASEMENT FOR INGRESS AND EGRESS APPURTENANT TO PARCEL 14,AS SET FORTH IN SPECIAL

WARRANTY DEED RECORDED OCTOBER 29,1999AS ENTRY NO. 551728IN BOOK 1293,PAGES 366-

376,COMMENCING AT THE NORTH LINEOF THE SOUTHEAST QUARTER OF SECTION 31,TOWNSHIP 1

NORTH, RANGE 7 EAST,SALT LAKE BASE AND MERIDIAN,AND EXTENDING ALONG A ROUTE TO THE

NEILCREEK ROAD INTHE NORTH HALF OF SECTION 31.

PARCEL 17:

AN EASEMENT FOR INGRESS AND EGRESS APPURTENANT TO PARCEL 14,AS SET FORTH IN SPECIAL

WARRANTY DEED RECORDED OCTOBER 29,1999AS ENTRY NO. 551728IN BOOK 1293,PAGES 366-

376,OVER AND ACROSS THE EXISTINGNEILCREEK ROAD, COMMENCING AT THE TERMINATION

POINT OF THE RIGHT-OF-WAY DESCRIBED INTHE PARAGRAPH NEXT ABOVE AND EXTENDING TO THE

POINT WHERE SAID NEILCREEK ROAD INTERSECTSTHE RIGHT-OF-WAY REFERRED TO INTHE NEXT

SUCCEEDINGiPARAGRAPH AT OR NEAR THE NORTH LINEOF SECTION 31.

DEEDOF TRUST,SECURITYAGREEMENTAND F/XTUREFILING
44184503
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