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- THIS DECLARATION is made and executed this [ & A day of July,
1984, by BEN LOMOND SUITES, LTD., a Utah Limited Partnership
{hersinafter, "Partnership”) whose address is 2510 Washington Boulevard,
Ogden,” Utah 84401, and \WEBER COUNTY, a political subdivision of the State
of Utah (hereinafter, "County”) whose address is 2510 Washinglon Boulevard,
Ogden, Utah 84401. [Partnership and County are sometimes hereinafter
collectively referred to as "Declarant™.] ' -
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A. Decfarant is the record owner of thal certain Tract of real
property more particularly described in Article |I hereof on which is located
the historic Ban Lomond Hotel.
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B. County and Partnership have caused or will cause certain
improvements to be made to the Tract so as to ehable its historic restoration
and its use and operation as a Condominium Project. The construction of all
of such improvements has been or will be performed in accordance with the
information contained in this Declariution and in the Record of Survey Map.

~
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C. Declarant desires, by filing this Declaration and the Survey
Map, to submit said Tract and all improvements now ot hereafter constructed
thereon to the provisions of the Act as a Condominium Project to be known as
the "Ben Lomond Suites Condominium Project”. As imore fully set forth in
Article X1} hereof, Partnership reserves the right to expand the Project to
include certain additional real property and improvements therelo. in
addition, each of the Convertible Spaces in the Project may hereafter be

converted into additiopal Units and/or Common Areas in accordance with
Article X1 hereof. . . :
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. D. As more fully set forth in Article |t lhercof, following
recordation of this ‘Declaration and the Survey Map, County shall be the
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‘racord ownar of certain Units and ConVerllblo Spaces in the Project, logéther

with such Units' and Convertible Spaces’ undivided interests -in the Common
Areas and Facilities, and Partnership shall be ‘the record owner of certain
other Units and Convertible Spnces, together ‘with  such Units' and
Convertible Spaces’ undivided mterests in the Common Arcas and Facilities.

‘ E. As more fully set forth hereinafter, Partnetship and County
intend. that a majority of the Units and Convertible Spaces in the Project will
initially be sold and operated as a commercial hotel, while the remainder of
the Units and Convertible Spaces will initially be operated as ofhce space for
County depar‘tmen(s

NOW, THEREFORE, for the foregoing purposes, Declarant hereby
makes the following Declaration: . -

ARTICLE |
DEFINITIONS

1.01, Deﬂned Terms When used in lhis Declaratlion [mcludlng

in that portion hereof entitled ' Recitals”), each of the terms defined in this
Article t sHall have the meaning indicated. Any term used herein which is¢

defined by the Act shall, to the extent permitted by the context hereof, have
the meaning ascribed by the Act.

1.02. Act or Condominium_Att shall mean and refer to the Utah
Condominium Ownership Act, Utah Code Annotated §§ 57-8-1 through 57-8-36
(Supp. 1983). — :

-
. 1.03. Declaration shall mean and refer to this Declaration of
Condominium of the Ben Lomond Suites Condominium Project, as the same may
hereafter be modified, amended. supplemented, or expanded in accordance
with law and the provisions hereof {and in particular, in dccordance with the

provisions of Article XI| hereof concerning amendments and supplements to

this Declaration which are to occur in conjunction with each conversion of a
Convertible Space contained within the Project and/or in accordance with the

provisions of Article X!l hereof concerning amendments and supplements to
this Declaration which are to occur in conjunction with each addition to the
Project of a portion of the Additional Land).

1.04. Record of Survey Map, Survey Map, or Map shali mean
and refer to the Record of Survey Map, filed herewith, entitled "Record of
Survey Map of the Ben Lohtond Suites Condominium Praject”, ex&tuléd and
acknowledged by ODecfarant, consisting of five (5) sheetyy and ptepared and
certified to by John P. Reeve, a duly registered Utah tand SuUrveyor holding
Certificate No. 3d9Z7 as the same may hereafter be modified, amended,
supplemented, or expanded in accordance with faw and the provisions hereof
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(and in particular, in accordance with the provisions of Article XI hereol
concerning amendments and supplements to the Survey Map which are to
occur In conjunction with each_conversion of a Convertible Space contained,
within the Project and/or in_ accordance with the provisions of Article Xii
hereof concerning amendments and. supplemeénts to the Survey Map which are

to :occur in conjunction with each addition to the Project of ‘a portion of the
Additional Land). , . ' ~ . .

1.05. - Tract shall mean, refér to, and consist of the real
property which Article |1 of this Declaration submits to the terms of the Act.

1.06. Condominium_Project 'or Project shall mean and refer to

the Ban Lomond Suites Conaom_inlum Projoct..

1.07. Declarant shall ~ mean and refar . to County and
Partnership, and/or any succaessor to-either of said entities which, either by
operation of law or through a voluntary conveyance, transfer, or assignment,
comes to stand in the same relation, to the Project, a Convertible Space,
and/or the Additional Land {or a portion thereof) as did its predecessor. ' As
more fully set forth in Article X| hereof, the Ownar of any Convertible Space
shall be deemed to be the Declarant for purposés of converting such
Convartible Space and each and any portion thereof inlo Units and/or Common
Areas. As more fully set forth in Article X!! hereof, Partnership, and/or
any successor to Partnership, shall be deemed to be the Declarant for
purposes of adding any portion{s) of the Additional Land to the Project.

1.08. Association shall mean and refer to Ben Lomond Suites
Owners Association,” a Utah nonprofit corporation being organizad by the
filing of the Articles of Incarporation with the Utah Secretary of State on or.
about the date of recordation of this Declaration and the Survey Map.

1.09. Articles or Articles of Incorporation shall mean and refer
to the Articles of Incorporation of the Association, as the same may hereafter
be modified or atnended: in accordance with law and the provisions of said

Articles and this Dgclaration.

1.10. Board of Trustees shall mean and refer to the’ governing
board of the Association, appoinled or elected in accordance with this
Declaration and the Articles of Incorporation.

S BN Total Votes of the Association shall mean the total number
of votes appertaining to all Units in the Project as shown in Exhibit TAT
attached herelo. .

1.12. Comimon Areas and Facilities or Commen Areas shall mean,
refer to, and include: '

|
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(a) The real property and interests in real property
‘which this Declaration submits to the terms off the Act, inciuding
the entirety of the Tract (but excluding individual Units).- .
(b) All Common Arecas and Facilities designated as such
on the Survey Map.

f

(¢) ANl Limited Common Areas and Facilities.

(d) Al foundations, columns, girders, beams, interior
loadbearing walls,' and supports of the Buildings. ’

tThose portions of the extemor walis _of the

Bui|d|ngs (includ&ng glass in windows) beyond the exposed face of
the drywall and/or of the interior metal enclosures on the Unit
.side of such walls;. -those portions of all walls which enclose Units
and divide them from corridors, stairs, and other Common Arecas
and which are located beyond the unfinished surface on the Unit
side of such walls; those portions of all walls located between the
Units within the unfinished faces of such walls on ecither side
thereof; the concrete flogrs; the mechanical penthouse; and the
roof. ! .

(f) Truck docks and loading platforms and areas giving
access thereto. -

(g) Halls, corridors., lobbies, slairs, stairways, fire
escapes, and entrances and extts of the Buildings which are not
contained within a Unit.

) (h) All space (if any} intended to be devoted to the
use of a manager or superintendent of the Buildings and/or the
use of other .persons empioyed in connection with operation of the
Project.

(i) All installations . and equipment designed and.
intended to provide utility services for common use, including {(but
not limited to) telephone, electricity, gas, hot and cold water,
sewer, heat, =ventilation, air conditioning, and. incineration
(including all pipes, ducts, vents, wires, cables, and conduits
designed and intended for common use in connection therewith},
whether ~“or not located within the Thorizontali and vertical
boundaries of a Unit, but exciuding from such installations and
equipment all parts thereof, and all items affixed or connected
thereto, located within the exterior ‘boundaries of a Unit and
desighed and intended for the sole use of such Unit. -

(i) All apparatus and equipment designed and intended
for comumon use such as (but not necessarily limited to) -glevators,

,
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. tanks, pumps, motors, fans, compressors and control apparatus

" and equlpment, . whether or not.lotated within the horizontal and
vertical boundaries of a Unit, but excluding from 'sugh apparatus
and equipmant all parts thereof, and all items affixed or connected
thereto, located within the exterlor boundaries —of—a—Unit—and.
designed and intended for the sole use of such Unit.

) (k) Al cleaning an/d maintenance equipment and other
personal property at any time ‘leased, acquired, owned, or held by
{ the Association for the use or benefit of all Owners.,

(1) All other parts of lhe Project designed and intended
for, or normally in, common use or necessary or convenient to the
exislqlnce", maintehance, safety, of management of the Projects

The term "common use”, as used ih this definition, includes without limitation
use by on for any two or more Units. |

1.13. Limited Common Areas and Facilitles or
Limited Common Areas shall mean and refer to those Common Areas and
Facilities designated in thig Declaration or in the Survey Map as reserved for
the use of a certain Unit or Units to the exclusion of the other Units.

1.14. Unit shall mean and refer to one of the individual air
spaces whlch is designated as a Unit on the Record of Survey Map and in
Exhibit “A" attached hereto {and incorporated herein by this reference).
Notwithstanding any information on the Survey Map the contrary, each Unit is

- or shall be deemed to be bounded by the interior surfaces of the walls,
floors, ceilings, window glass, and doors on or along the porimeter
boundaries of such Individual air space, as said boundarias are shown on the
Survey Map. All walls, floors, ceilings, window glass, and doors on or along
the perimeters of a Unit shall constitulte a part of the Common Areas and

Eysi _ Facilities. Paint, and other wall, ceiling, door, or floor coverings on interior
g surfaces of walls, floors, geilings, and doors bounding a*Unit shall be deemed
to be a portion of the Unit. A Unit shall also include any non-loadbearing
walls and partitions which are wholly contained wilhin its wvertical and

‘é horizontal perimeters; provided, however, that a Unit shall not inciude any
Vi part or portion of the Common Arcas.defined in Paragraphs (d), (i). or (j)
SR of Section 1.12 hereof, but shall include all installations, equipment,

apparatus, and items affixed or connected thereto of the chdracter
; contemplated by said Paragraphs (i) and (j} which are located within the
i exterior boundaries of such Unit and which are designed for the sole use of
such Unit. A Unit shall also include all fintures contained within its wvertical
and Horizontal perimeters and intended for the sole use of such Unit. The
interior surface of a window glass ot door shall mean the plane at-which such

surface is located when the window or door 1s closed. Notwithstanding any

q,'@ ' provision of this Declaration to the contlrary, a portion of Unit 102 located

&‘, adjacent to the |obby on the ground and shop mezianiiie floors of Building A -
(i

(as»said Building is defined in Section 3.01 hereofl) and a porivion of Unit 101

r
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v, .
located adjacent to the lobby on the ground floor of Building A are bounded
by the vertical planes shown and identified on Sheet 2 of the Survey Map:.
To the extent. provided by Section 1.18 hereof each Convertible Space shall
sonstitute a Unit.

: 1.15. Unit Number shall mean and refer to the number, letter,
or combination thereof which designates a Unit in the attached Exhibit "A"
and on the Record bf Survey Map.

1.16. Condominium Unit shall mean, refer to, and include a Unit
together with its appurtenant undivided ownership interest in the Common
Areas and Facilities. '

1.17. Unit Owner or Owner shall mean and refer to the person
who is the owner of recofd (in the office of the County Recorder of Weber
County, State of Utah) Jf=a fde .or., an undivided fee interest in a
Condominium  Unit. Notwn(hsta\nding ‘any applicable theory relating to a
mortgage, deed of trust, or like instrument, the term Unit Ownar .or Owner
shall not mean or include a mortgagee or-a beneficiary or trustee under a
deed of trust unless and until such party has acquired title pursuant to
foreclosure or any arrangegent or proceeding in lieu thereof.

1.18, Convertible Space shali mean” and refer to one of the
individual air spaces which is designated as a *Convertible Space on the
Record of Survey Map and in Exhibit "A" attached hereto (and incorporated’
hereln by this reference). and which may in whole or part be converted into
one or more Units and/or Common Areas and Facilities, including {but not
limited to) Limited Common Areas and Facilities, -in acéordance with the Act
and  Articile X! of this Declaration. Any Convertible Space and any portion of
a Convertible Space which has not been so converted shall be treated for all
purposes as, and shall be deemed to be, a single Unit until and unless so
_converied and the Act and this Declaration shall be deemed applicable to any
such Convertible Space or portion thereof as though the same were a Unil.

1.19. Convertlble _Space Number shall mean and refer to the
number, letter, or combination thereof which designates a Convertible Space
in the attached Exhibit "A" and on the Record of Survey Map.

1.20. Building shall mean and refer to a structure containing or
to contain Units. :

1.21. Building Number shall mean and refer to the number,
letter, or combination thereot which designates a Bu'.ldmg in the allached
Exhiit "A" and on the Record of Survey Map. .

1.22. Size shall mean and constitutg the area of the floor space
within a Unil (including, notwithstanding the definition of Unil, the area
underlying pillars, columns, and walls localed within the exterior boundaries
of such Unit), in square feet, rounded Lo the nearest whole number ending in




TR SN T ) e RGN T ST YT W

nunx1454 PAGE 77

zero (e .%., 1020, 1180, 1510), and computed and determined as set forth in
this Section 1. 22 on—the—basis—of—dimensions_shown_on_the Survey Map. - The

measurements used in determining Size shall run from the interior SUFrfacEs of
the walis (or, in any caste where the airspace contained within a Unit Is not
bounded at the latéral reaches thereof by a wall, from the plane that
constitutes the lateral boundary in question) surroundlng the Unit concerhed
and each separate level, story, or floor contained within or making up the
Unit shall- be taken into account and: shath.augment the Size therecsf to the
extent (and only to the extent) that the Unit has actual floor space on the
level, story, or floor concerned and is not "open" over a lower level, story,
or floor constituting a part of thhe same Unit. So long as the determination
thereof substantially complies with the provnsuons of this Section and is not

arbitrary, the Size of a Unit, ‘as set forth in this Declaration or in any,

amendment or supplement herelo prepared pursuant to Ar\|c|e X! or Article
X1l hereof, shall be conclusive.

1.23. + Additional Land shall ‘'mean, refer to, and consist of the
following-described parcel of real property situated in Weber County, State of
Utah: .

See Exhibit "C" attached hereto and, incorporated herein
by this reference.

A description of the Additional Land is set forth In this Declaration solely for
. purposes of identification. This Dcclaration is not intended as and should not
be deemed to constitute any fien, encumbrance, restriction, or limitation upon
any portion of the Additional Land udless and unlil such pontion is added to
the Project in accordance with law and the provisions héereof f{and in
particular, in accordance with the provisions of Article XI! hereof).

1.24. Common Expenses shall mean and refer to all sums which
are expended on behalf of all the Unit Owners and all sums_ which are
required by the Association to perform or exercise its functions,. duties, or
rights under the Act, this Declaration, the Articles of [(ncorporation, any
management agreement which may be entered into for operation of the Project,
and such rules and regulations as the Association may f1om lime lo time make
and adopt.

1.25. Common Expense Fund shall mean and refer to the fund
created or to be created pursuant to the provisions of Article VIII of this
Declaration and into which all momes of the Association shall be deposited.

1.26. Mortgage shalf mean and inciude both a recorded first
mortgage on any Condominium nit and. a recorded first deed of trust on any
Condominium Unit. . . .

1.27. ‘Mortgageefshall mean and include both a morigagee under
a recorded first mortgage on 'any Condominium Unit and a beneficiary under a
recorded first deed of trust on any Condominium Unit. 3
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.1.28 ) Managar shall_mean:the person, firm, or company, if any,
designated from time to time by the Assoclation to-manage,—in_whole or_in__._
part, the affairs of the‘ A_ssoclotlop and the Project.
A . ARTICLE (I ' '
) . " SUBMISSION, DIVISION, AND,

INITIAL OWNERSHIP OF PROJECT

) 2.01. Submission to Act. There is hereby submitted to the
. provisions of the Act, as the Tract initially associated with the Ben Lomond
Suites Condominium Project, the following-described parcel of real property

+ situated inh Weber County, State of Utah: - . il
See Exhibit "B" attached hereto and incorporated herein ' .
by this reference. ! { . E

TOGETHER WITH all easements, rights-of-way, and
other appurtenanctes and rights incident to, appurtenant
to, or accomparly'mg' the above-described parcel of real
property.- : )

RESERVING UNTO PARTNERSHIP, however, such
easements and rights of ingress and egress over; ' o
across, thrqugh, and under the above-described Tract -
and any improvements now or hereafter constructed

thereon as may be reasonably necessary for Partnership

or for any assignlee or successor of Partnership (in a )
manner which is reasonable and no{ inconsistent with -
the provisions of this Declaration): {i) To construct

and complete each of the Buildings and all of the other
improvements described in this; Declaration or in the

Survey Map recorded concurrently herewith, and to do

alf things reasonably necessary or proper in connection
therewith: (li) To construct and complete on the
Additional Land or any portion thereof such
improvements as Partnership or said assignee or '
successor shall determine to build in its sole discretion

(and whether or not the Additional Land or said portion

has been or thereafter will be added to the Project);

(iii) To have rights of unlimited vehicular and
pedestrian "ingress to and egress from the Additional
R Land and each portion thereof regardless of the —
improvements or uses located thereon from time. fo tj_mg‘;q‘
(and whether or not the Additional Land or each sudh:
portion has been or thereafler will Le added to the
Project) and the right to rearrange and relocate the
fandscaping, driveways, and parking areds of ythe
_B_
»
/ .
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Project to facilitiate such rights of ingress and egress;
and (ilv) To hnprove portions of ths Tract—with—such
other or additional . improvements, facilities, or
landscaping designed for the use and enjoyment of all
the ‘Owners as Partnership or as such assignee or
successor. iMay reasonably determine to be appropriate.
1f, pursuant to the .foregoing reservations, the
above-described Tract or any improvemant thereon is
traversed or partially occupied by a permanent
improvement or utility line, a perpetual easement for
such improvement or utility line shall exist. With the
exception of such perpetual easements and with the
exception of the rights described in the foregoing items
(if) and (iil) of this Paragraph (which rights shall be
permanent and perpetual), the reservations, hereby
effected shall, unless sooner terminated in accordance
with . their terms, expire 20 vyears after the date on
which this Declaration is filed  for record in the office
of the County Recorder of Weber County, Utah.

'
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ALL OF THE F\OREGO|NG IS SUBJECT TO; all liens
for ¢urrent and future taxes, assessments, and charges
imposed or laevied by governmental or
quasi-governmental authorities; all Patent reservations
and exclusions; any mineral reservations of record and
rights incident thereto; all instruments of record which
affect the above-described Tract or any portion
thereto:; all instruments of record which affect the
above-described Tract or  any portion thereof,
including., without limitation, any mortgage or deed of
trust: all wvisible easements and . rights-of-way: all
easements and rights-of-way of record; any easements,
rights-of-way, encroachments, or discrepancies shown
on or revealed by the Survey Map or otherwise
existing; an easement for each and every pipe, line.
cable, wire, utility line, or similar -fac¢ility - which
traverses or partially occupies the above-descgribed
Tract at such time as construction of all Proect
improvements is complete; and all easements necessary
for ingress to, egress from, maintenance of, and
replacement of all such pipes, lines, cables, wires,
utility lines, and similar faciliies. :

/
2.02. Division into €ondominium Units. The Project is hereby
divided into Condominium Units, each such Condominium Unit consisting of a
Unit and an appurtenant undivided intere¢t in the Common Areas and

Facilities, as set forth in Exhibit "A" attached herelo.
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2.03. Initial Ownership of the Project. Partnership hereby
conveys, transfers, and sets over (5 County—ail-of—Partnership's_right, title
and interest in and to the following:

Units 103, 107, 202 through 207, inelusive, and 301
through 313,. inclusive, contained within . the Ben ~
Lomond Suites Condominium Project, ‘as the same are
identified in the Record of Survey Map for said Project
rdcorded in Weber County, Utah concurrently with’
racordation of this Declaration and ih this Declaration of
Condominium of the Ben Lomond Suites Condominium
Project. Together with the undivided . ownership’
interest in said Project's Common Areas and Facilities
which is appurtenant to each of said Units as more
partitularly described in said Declaration.

-
Convertible Spaces 2, 3, 104, 108, and 201, and a
27.28% undivided ownership interest as a tenant in
common. in Convertible Space 109, contained within the
Ben Lomond Suites Condominium Project, as the same
are identified jn the Record of Survey Map for said
Project recordcé. in Weber County, Utah, concurrently
with recordation of this Declaration and in this
Declaration of Condominium of the Ben* Lomond Suites
Condominium Project. Together with the undivided
ownership interest in said Project’'s Common Areas and
Facilities which is appurtenant to each of said
Convertible Spaces as more particularly described in
said Declaration.

County hereby conveys. transfers, and sels over to Partnership all of
County’'s right. title, and interest in and to the following:

Units’ 401 through 414, “inclusive, 501 through 514,
inclusive, GU1 through G614, inclusive. 701 through 714,
inciusive, BO1 through 814, inclusive, 901 through 914,
inclusive, 1001 through 1014, inclusive, and 1101
through 1106, inclusive, contained within the Ben
Lomond Suites Condominium Project, - as the same are
identified in the Record of- Survey Map for said Project
recorded in Weber County, Utah concurrently with
recordation of this Detlaration and in this Declaration of,
Condominium of the Ben Lomond Suites Condominum
Project. Together with the wundivided ownership
interest in said Project’'s Common Areas and Facilities
which is appurtenant to each of said Units as more
particularly, described in said Declaration.

v S
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Convertible Spaces 1, 101, 102, 105, 106, 110, 111,

1107, 1108, — 1201+ —and—4301—and—72.72%—undivided

ownership interest as a tenant in common in Convertible
Space 108, .contained within the Ben Lomond .Suites
Condominium Projegt, as the'same are identified in the
Record of Survey Map for said Project recarded in
Weber County, Utah, concurrently with recordation of
this Declaration and in- this Déclaration of Condominium
of the Ben Lomond Suites Condominium Project.
Together with. the undivided ownership interest ip said
Project’'s’ Common Areas and Facilities whi¢h is
appurtenant to each of said Convertible ‘Spaces as more
particularly described in said Declaration.

The conveyances effected By the foregoing portions of this Sectiom shall
become effectivegif and when this Declaration Is recorded in the Office of the
Webar County Recorder, .
ARTICLE |1l
BUILDINGS AND IMPROVEMENTS

3.01. Description of lmprovement. The improveéments included
in the Project are now or will be located upon the Tract. The significant
improvements contalned in the Project (other than improvements located on or
otherwise associated with the Additional Land) include: (i) One hundred and
forty-two (142) Units (including Convertible Spaces) located within the
historic Ben Lomond Hotel ("Building A") which contains a basement level, a
_ground floor- level, a shop mezzanine level, a mezzanine level, twelve (12)
additional above ground levels consisting of floors two throughh thirteen,
inclusive, and a mechanical penthouse on the roof; (ii) A vehicular entrance
canopy adjacent (but not attached) to Building A on the south; ({iii)
twenty-seven - (27) uncovered parking spaces; and (iv) landscaping,
walkways, and driveways. The localion and configuration of the
improvements referred to in the foregoing sentence, including the basement,
stories, and/or levels of Building A, are depicted on the Survey Map. The
four story portion of Building A (consisting of the northwest corner of said
Building) is composed primarily of the f{ollowing materials: footings and
foundations are of reinforced concrele and stone: floors and roof are of wood
joists surfaced with wood planks; exterior loadbearing walls are of brick and

contain glass windows; interior loadbearing walls are of brick; interior

" nonloadbearing walls are of sheetrock on wood studs; and the roof is surfaced
with builtup membrane roofing. The tower portion of Building A (consisting
of the south and east parts of said Bujlding) is coinposed primarily of the
following materials:  loadbearing girders, columns, f{footings, foundations,
floors, and roof are of reinforced concrete; interior nonloadbearing walls are
of .sheetrock on metal studs; exterior walls are brick vaneer over clay tile

)
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.and metal studs and contain glass windows: and the roof is surfaced with

bulltup-memmﬁrmﬂng T

3.02. - Description of Units. The Record of Survey Map shows

. the Number of ecach Unit (including each Convertible Space) contained within

3

the. Project, its location, dimensions from which its Sizé may be determined,
and the Common Areas and Facilities to which it has immediate access.

- 3.03. Description of Common Areas (Including Parkirg). The
Map also shows the focation and dimensions of, the Common Areas and Facilities

——af_ the Pr including the location and dimensions of the Limited Common
Areas and Facilities. The Common reas g —the—“Parking—Easement”

describad. and defined on Exhibit “B"” attached heareto. By virtue of the
Parking Easement, the Project includes a right and easement to use one
hundred and seven (107) parking spaces located or to be located on adjacent
real property. Thae Association may make and enforce reasonable rules and
regulations to ensure that the ‘use of such parking spaces is equitably
allocated to all Units; provided, however, that a first priority right to use
the "Reserved Parking Spaces’”, as heréeinafter defined, shall be reserved to
the Owners (including any succéssors in title to County) and occupants of,
and invitees to, the "Office Unijts", as defined in Section 6.02 heieof, during
(and only during) the hours of 7:30 a.m. to 5:30 p.m. on normal workdays
(excludlng all Saturdays, Sundays, and Federal and State holidays). The
term "Reserved Parking Spaces”, as used in this Section 3.03, shall initially
mean and refer to fifty-three (53) of the one hundred and seven (107)
parking spaces which may be used as part of the Plroject by virtue of the
Parking Easempnt. Thereafter, each time a Unit or Convertible Space ceases
in accordance with Section 6.02 hereof to be an "Office Unit", the Reserved
Parking Spaces shall be reduced {o the numbegr of pakag spaces determined
by multiplying fifty-three (53) by a fraclion,kdae numerator of which is the
aggraegate Size of the remaining Office Units and the denominator of which is
30,480 square feet (i. .the aggregate Size of the Office Units initiaily
included in the Project). ~ The focation of the "Reserved Parking Spaces” shalli
be designated from time to time by the Board of Trustees in its sole
discretion. The use of the Reserved Parking Spaces shall be allocated among
the Owners, ogcupants and invitees of the Office Units as such Owners iay
agree, or in the event no such agreement exists, the use of the Reserved
Parking Spaces may (but need not) be allocated from time to time by the
Board of Trustees in its sole discretion. .

ARTICLE 1V
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.01, Interior of Units, Subject to the provisions of this
Section 4.01, each Owner shall have the exclusive right to paint, repaint,
tile, wax, paper, carpet, or otherwise decoratle the interior surfaces of the
walls, ceilings, floors, and doors forming the boundaries of his Unit. Each

-12-

‘m‘fﬁ’

et Tt ). S 2 I YT



. book1454 roe B3

Dwner_shallle_haMLihﬂ_l‘LqﬁrtL(;_gnstruct partition walls, fixtures, and
improvements within the boundaries of Wiz Unit—including;—without limitation,
bathrooms, kitchens, and other significant improvements not inconsistert with
the use restrictions on thé Unit concernad, (and the fight to require .the
Association to construct additional or different Limited Common Areas or
Common Areas of the types described in the second and third sentences,
respectively,. of Section 4.09- hereof to serve such . fixtures and
h’npgrove#nent:) provided,. however, that such partition walls, fixtures, and
Improvements within the Unit concenned (and .such additional or different
Limited Common Areas and Common Areas} (i) shall comply with all applicable

{taws;—onrdinances,_an codes, (ii) shall not interfere with facilities
necessary for the support qr use of any othor-partof tie Project;—tiii)—shal
- 'not impair the structural soundness or integrity of a Building, and ‘(iv) shall
not encroach upon or interfere with any Common Areas which may be
contained within the boundaries of the Unit concerned. I(n  the event any
_Unit Owner requests the Association to construct additional or different
Limited Common Areas or Common Areas pursuant to the foregoing sentence,
. the Association shall have rights described in Sections 4.09 and 4.10 hereof,
and in addition, may in its solé discretion ‘require advance payment of all
costs from the Owner concerned before initiating such construction.  All
blinds, drapes, or othe( window coverings located on, visible through, or
attached to an exterior window of a Building shall be a uniform type, quality
and color as determined by the Association and all originals thereof and all
replacements therefor shall conform with such determination.

4.02. Maintenance of Units. Each Owner shall keep the interior
of his Unit, including without limilation, interior walls, window glass,
ceilings, floors,  and permanent fixtures and appurtenances thereto, in a clean
and sanitary condition and in good repair. In the event that any Unit shall
develop an unsanitary or unclean condition or fall into a state of disrepair
(and the Owner of such Unit shall fail to correct such condition or state of
disrepair promptly following written notice from the Association), the
Association shall have the right, at the expense of the Owner and without
liability to the Owner for trespass or otherwise. lo enler the Unit concerned
and correct or eliminate said unsanitary or unclean condition or. state of
disrepair; provided, however, that the Association shall in no event have ther
obligation to correct or elimirate any such condition or state of disrepair.
Any funds exprnded by the Associalion pursuant to the foregoing sentence,
togéther with Interest thereon at the rate of eighteen percent (18%) per
annum and all costs of collection including reasonable attorneys fees, shall
constitute a lien {from and after the filing of a Notice with respect thereto)
upon the Condominium Unit concerned pursuant to Section 8.04 of this
Declaration, which lien may be foreclosed by the Association in accordance
with said Section. :

4.03. wWith the written consent of the.
Association, which consen\ shall not be unreason.‘\bly wilhheld, two or more

Units may be utilized by the Owner or Owners thereof as if they were one
Unit. "To the extentl permitted in the writlten consent of the)Association, any
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walls, * floors, t‘:-elllngs, or other structural separations between any two such
Units, or any space which would~be—occupied_by such structural separatiods

but for the utilization of the two Units as one Unit, may, for as long as the
two ‘Units are utilized as one Unit, be utilized by the Owner or Owners of the
adjoining Units as Limited Common Areas, except to the extent that any such
structural separations are necessary or appropriate, or :rcontain facilities
necessary or approprlate, for the support, use, or enjoyment of other parts
of the Project. At any timé, upon the written request of the Owner of ohe of
such adjoining Units, any openlng between the two Units which, but for joint

. _utilization of the two Units, would have been occupled by structural

separation;—shall-Jae—closed,_at the equal expense of the Owner ot Ownars of
each of the two Units and the structural separations betwesm the—two—Ynit
shall thereupon become Common Areas. h

, 4.04. Title. Title to a Condominium UnitAwllIUn the Project may
be held or owned by any person or entity, or any combination thereof, and
in .any manneg in which titlé to any other real property may be held or owned
in the State of Utah,’ including without limiitation joint tenancy or tenancy in
common .

4,05, Compqtatlon of. Undivlded Interests in Common Areas
and Votes. The percentage of undivided ownership interest in the Common
Areas and Facilities which is appurtenant to each Unit initially contained in
the Project is equal to the ratio between the Size of such Unit and the
aggregate Size of ' all Units initially included in the Project, but with the
minor adjustments described hereafter in this Section. The Total Votes of the
Association shall number 100,000. The number of votes in the Association
which is appurtenant to each Unit initially contained in the Project is equal to
one thousand (1000) multipled by the percentage of undivided ownership
interest in the Common Areas and Facilities which is appurtenant to the Unit
concerned. The percentage of undivided ownership interest and the number
of votes in the Association which are appurtenant to each Unit initially
contained in the Project have Ueen computed in the aforesaid manner, and
through ‘use of the minor adjustments described hereafter in this Section, and
are set forth on Exhibit "A" to this Declaration. In utilizing the foregoing
formulas for determining the percentage of undivided ownership interest in
the Common Arecas and Facilities and the number of votes in the Association
appurtenant to a Unit, minor adjustments may have been made in some or all
of the percentage inlerests and number of votes which result from a strict

" application thereof for the purposes, but only for the purposes, of assuring

that the total undivided ownership interpst respecltipg the Project equals
100.000%, the Total Votes of the Associalion eguals 100,000, and no vote in
the Association is divided into fraclional parts. From time to time in the
future and under the circumstances described in Articie XIl hereof relating to
addition(s) to the Projecl of portion(s) of the Additional Land, the percentage
of undivided ownership interest in the Common Areas and Facilities and the
voles in the Association which are appurtenant to each Unil theretofore
contained in the Project may be recompuled and redetermined by utilizing the
foregoing formulas and making the mmor adjustments described in this Section
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" 4.05. In ‘addition, from thne to time and utilizing the formulas and making
“the minor adjustments provided—for—in—paragraph—(h)—of__Saction _11.03 of
Article X| hereof relating to conversion of Convertible Spates, the percaentage
of undivided ownarship interest in-the Common Areas and Facllities and the
votes in  the, Assdciation appurtenant to a Convertible Space may be

reallocated among theé Unit(s) created from, and the unconverted portion of,
such Convertible Space. -

. 4.06. Limited Cominop Areas. ~ The Limited Common Areas and
Facilities which are contained or to be contalned in the Project (other than
timited—C€ommon—Asesas_trealed from, in connection. with the conversion of, a
Convertible Space and Limnited Common Avrcas located B —or—otherwise
associated with the Additional Land) consist of all of the following: (i) tHe
storage areas designated as such on the Survey Map; (ii) all installations,
equipment, apparatus, and items affixed or'connected thareto of the character
contemplated by Paragraphs (i) and (j) of Section 1.12 hereof which are
designed and intended for the sole use of .a Unit but which are hot located,
within the exterior boundaries of such Unit; and (iii) Patio A and Patio B
shown on Sheet 5 of the. Survey Map. The exclusive use of such storage
areas is reserved to all Units in Building A which are from time to time
defined as "Resjdential Units” ahtd "Commercial Units” in accordance with
Sections 6.01 and £.03, respeclively. The exclusive use of all installations,
equipment, apparatus, and items. referred to in the foregoing item (ii) of this
Section is reserved to the Unit which the same are designed and intended to
serve. The exclusive use of Patio A and Patio B is reserved to Convertible
Space 1201 and Convertible Space 1301, respectively.

4.07. Conveyancing. Any deed., lease, mortgage, deed of
trust, or other instrument conveying or encumbering a Condominium Unit [or .
Convertible Space] shall describe the interest or estate involved substantially
as follows: : )

Unit [or Convertible Space] . contained within
the Ben Lomond Suites Copdominium Project, as the
same is identified in the Record of Survey Map recorded
in Weber County, Utah as Entry No o in Book
. at Page (as said Record of Survey
Map  may have heretofore been amended or
supplemented) and in the Declaration of Condonunium of
the Ben Lomond Suites Condominium Project recorded in
Weber County, Utah as Entry No. i ook

at Page {as said Declaration may have
heretofore been amended or supplemented): TOGETHER
WITH the undivided ownership interest in said Project’s
Common Areas and Facilities which is appurtenant (o
said Unit [or Convertible S$pace] (the relerenced
Declaration of Condomitium providing for  periodic
alteration both in the wmagnitude of said undividid
ownership interest and 1n  the compousition ‘of y.the




e k.. 12 . S kmme T PR

.

ppox 1454 Past :88 ) ., - | s |

\

Common Areas and Facilities to which said interest
ralqtmj——a:—more—pnrticular-ly__duscnlbgd in __said
Declaration (as said Declaration may, have - heretofore
beeh amended or supplemented). . .

o+

Whether or not the description erthployed in any such instrument js in the
above-specifiad form,, however, all provisions of this Declaration shall be
binding upon ard chall inure to the benefit of any party who acquires any -~
Interost in a Unit. The percentage of undivided ownership interest in the "
Common Areas and Facilities, the right of exclusive use of a Limited Common )
Area and acili and Membership in the Association shall not be separated -
from the Unit to which they appertain, d0%. ren—though—not—specifl
- mentioned in the instrument of transfer, such percentage of undivided
ownership interest, such right of exclusive use, and such Membership shall
automatically: accompany the transfer of the Unit to which they relate.
Notwithstanding any portion of the foregoing which may be construed to the
contrary, in conjunctibn with the exccution of 2 rental and agency agreament,
a lease, or similar instrument transferring temporary possession or .use of a
Unit, the Owner of such Unit may grant to the lessee, renter, or other
person similarly situated with respect to such Unit an irrevocably proxy
(coupled with sur:h renlal\and agency agreement, lease, or similar -instrument)
to exercise such Owner’'s voles in the Associalion for the term of the rental
and agency agreement, the lease, or similar instrument.

4.08. Division_of Utility Costs. The cost of all utility or
municipal services (including, without iimitation, water, sewer, garbage
collection. telephone, electrical, and gas) which are separately metered (if
metering is applicable to the service in question) and billed by the suppliers
concerned shall be paid by the Owners of the respective Units, «if such
separate metering and billing applies relative to all Units in the Project. The
cost of all such services which are separately metered {if metering is
applicable to the service in question) #nd Lilled lo some but not all Units in-
the Project either shall be paid, directly by the respective Owners of the
Units to which the service in queslion is provided C(if and to the extent that
separate metering and bLilling occurs as regards each of said Units) qr shall
be paid in the first instance by the Associalion from the Common Expense
Fund (if and to the extent that more than one Unit is included in any
particular sepatate metering and billing arrangemenl); i and to the extent
that the Association as aforesaid pays such cosl in the first instance from the
Common Expense Fund, the Association shall be reimbursed for such cost by
the respective Owners of the Units to which the service in question. was
provided, with the Owner of each such Unit being obligaled to make
reimbursement for that part of such tolal cost as bears the same ratio to such
tdlal cost as the Size of such Owuner's Unit bears to the aggregate Size of all
Units to which the service in’queslion was provided. The cost of all such
services which are not separately metered (if metering is applicable to the
service in question) and billed to any Units (but rather are billed to the
Project as a whole), shall be paid by tie Association from the Common
Expense Fund. Notwithstanding anylhing o qu contrary sonlained within
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the_preceding portion of this Section 4.08, in the avent that any utility or
municipal service i“—wparaiely*matered—y—(N—motamng_ls __applicable to the
tervice in question) and billed to dne or more Units and a—};orUTF_ﬁE
seryice benefits in whole or in part any other Units or the Common Areas,
the Associatioh shall reimburse or credit the Owner(s) of the Unit(s) so billed
for the cost of such portion; the determination of such portion, and the cost
refated thereto which shall be borne by the Association as a Common Expense,
shall be made by the Assoclation in a fair and reasgnable manner on the basis
of .the best Information reasonably available at the time, and shall be final and
bindkng upon all Unit Owners.

4.09. Division of Cartaln lnﬁﬁall“tl"ﬁmd"yalntenancﬂ Costs

Each Unit Owner shall be respon5|b|e for,  and shall pay all costs associated
with, the installation, maintenahce, repair, an replacement of all
Installalions, equipment, apparatus, and items affixed or connectdd therato of
the character contemplated by Paragraphs (i) and (j) of Section 1.12 hereof
and which are included in and comprise a part of his Unit. The Association
shall bse responsible for the installation, maintenance, repair, and replacement
of all mstallallons. equipment, apparatus, and items of the character
contemplated by " said Paragraphs (i) and (j) and which constitute Limited
Common Areas pursuant, to Section 4.06 of this ODeclaration; provided,
however, that the Association shall be reimbursed for the costs associated
with all such installation, ‘maintenance, repair, and vrveplacement by the
Owner(s) of the Unit to which the use of such Limited Common Areas, is
reserved pursuant to said Section 4.06. The Association shall be responsible
for the instaflation,” maintenance, repair, and replacement of all installations,
equipment, apparatus, and items of the character contemplated by said
Paragraphs (i) and (j) and which comprise a part of the Common Areas (other
than Limited Common Areas);-provided, however, that the Association shall be
reimbursed for the costs associated with such installation, maintenance,
rapair, and replacement by the respective Owners of the Units which the
installations, equipment, apparatlus, and items concerned are designed and
intended to benefit or serve, with the Owner of each such Unit being,
obligated to make reimbursement for thal part of such total costs as bears the
same ratio to such total costs as the Size of such Owner's Unit bears to the
aggregate Size of all Unils so designed and intended to be benefitted or
served.

4:10: Assossments —Relaling to Sections 4.08 and 4.09. Any
reimbursement whlch an Owner is obllgaled to make (o tis -‘Association under
the foregoing Section 4.08 or 4.09 shall be due in full ten (1) days after the
Association gives written notice of the amount thereof to the. Owner
concerned. In the event that such "Owner fails to limely reimburse +the
Association for the amount in question, such amount shall in ail respects be
deemed to be an Assessmenl against the Cohdominium Unit of such Owner:
Said Assessment shall be deemed to have been tmade and shall be payable in
full on the date that reimbursement.was due to the Association. Said
Assessment shall be governed by, and shall bear interest, be collectible, .and
) »
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constitute a lien upon_such Condominium Unit as provided in, Sections &.04

N

and 8.05 of this Daeclaration.

ARTICLE V
i
EASEMENTS

5.01, Encroachments. ' In tHe event that any portion of the
Common Areas, a Limited Common Areéa, a Unit, and/or a Building (whether

onstructed-by _Declarant_or reconstructed so as to substantially duplicate an

improvement originally constructed, by, Declarant) encrosthes—or—comes —to
encro'ch on the Common Areas, another Limited Common Area, another Unit,
and/or another Building, as a resuit of construction, reconstruction, repair,
shifting, settlement, or movement, an easement for such encroachmernt and the

maintenance thereof is created hereby and shall exist so long as such
encroachment exists. - : :

5.02. Association's Easement for Maintenance, Cleanlng, and
Repair. Some of the Common Areas are or may be located within the Units or
may be conveniently accesgible only through the Units. The Association shall
have the irrevocable right to have such access to each Unit and to all
Common Areas: (i) from time to time during reasonable hours and upon
reasonable notice as may be necessary for the maintenance, cleaning. repair,
or replacement of any Common Areas; and (il) at any time for making
emergency trepairs therein necessary to prevent damage to the Common Areas
or to any Unit. In addilion, agents of the Association during reasonable
hours and upon reasonable notice may enter any Unit when necessary in
connection with any cleaning, maintenance, repair, replacement, construction,
or reconstruction for which the Association is responsible or which the
Association has a right to accomplish. Such entry shall be made with as little
inconvenience to the Owners as practicable, and any damage caused thereby

shall be repaired by the Association with funds from the Common Expense
Eund.

5.03. Owner's Right to Ingress, Egress, and Support. Each
Owner shall have the right tq ingress and egress over, upon, and across the'
Comimon Areas as necessary for access to such Owner's Unit and to any
Limited Common Areas appurtenant to such Unit, and shall have the right to
horizontal, vertical, and lateral support of such Unit, and such rights shail
be appurtenant to and pass with title to each Condominium Unit.

v - -
5.04. Association’s Right to _Use Common_Areas. The
Association shall have an easement o make such use of the Common Areas as
may be necessary ot convenient to periorm the duties and functions that it is

obligated or permitted to perform pursuant to this Decldration.
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ARTICLE VI

'-—-—
RESTRJCTIONS ON USE

01, Use Restrictions on Residential Units. The term
"Residential Unjts" as u%ed in this Article VI shall mean and refer to: (i)
Units 401 through 414, inclusive, 501 through 514, inclusive, 601 through
614, incluslve, 701 through 714, inclusive, 801 through 814,. inclusive, 901
through 914, inclusive, 1001 through 1014, inclusive, and 1101 through 1106,
inclusive; and (ii) any Unit or Convertible Space which. ceases (from and

~ea - gfterthe—time it ceases) to- be.an "Office Unit", as defined in Section 6.02
hereof. Each Residential Unit shall be used exclusively as a commercial hotel
room or sleeping apartment. A Reslidential Unit may also be used as a
single-family residence if the parking for such Unit is approved by Ogden
City. No restrictipn shall be placed on the rental of a Residential Unit for
any of such uses, but any and all occupants of a Residential &nit shall be
subject to-this Declaration and all reasonable: rules and regulations governing
the Prpject as promulgated by the Association from time to time, No

Residential Unit shall be used for ﬁny office, business, industrial, or '
commercial purposes, ’ ‘

6.02. Use Restrictions on Office Units. The term "Office
Units”, as used in this Articie VI and in Section 3.03, shall mean and refer
to Units 103, 107, 202 through 207, inclusive, and 301 through 313,
inclusive, Convertible Spaces 2, 3, 104, 108, and 201, and any and all Units
created from any of such Convertible Spaces; provided, however, that when
any of said Units, Convertible Spaces, or Units created from any of such
Convertible Spaces ceases to be used, for the purposes applicable to "Office
Units" described in this Section 6.02, and is occupied for the first time for
any of the purposes applicable to Residential Units described in the foregoing
Section 6.01, such Unit, Conyertible Space, or Unit created from any of such
Convertible Spaces shall irrevocably and immediatély cease to be an "Office
Unit" and shall automatically become a Residential Unit subject to said Section
6.01. Each Office Unit shall be used exclusively for offices for County
departments or for other business offices of the type and quality commonly
found in first-class office buildings, including (without limitation) banking
and financial facilities and offices, data processing facililies and offices,
travel agencies, brokerage offices, and professional offices; provided,
however, that the County shall not change its departments occupying any of
the Office Units without the prior written consentl of Partnership and in an\)l
manner which would tend to reduce the, value of any other Units or which
would negatively impact Parinership's conmmercial hotel operation or the other
uses of Units in the Project. County departments involved in unemployment
“services, job services, welfare, transient assistance, or similar governmental
functions shall not, under any circumstances, use any of the Office Units.
No restriction shall be placed on the rental of an Office Unit for any of the
uses permitted i this Section, but any and all occupants of, or invileds to,
such Unit shall be subject to this Declaration and all reasonable rules and

regulations governing the Pioject as promuligated by the Assockation from time
to time. ’
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6.03. Use Restrictions_on Commerclal Units. . The term
Commsrelal—Units—as—used__herein_shall _mean and refer to all ~Units,
Convertible Spaces, and Units created from Convertible Spaces whiclhiare not
defined in Sections G601 or 602 as Residential Units or Office Units, .
. respectively. Each Commercial URIEERE be used exclusive for: (i) any use
necessary or convenient to the operation of a commercial hotel, -~ including
(without limitation) uses related to operation of convention facilities, banquet
and maeting rooms, restaurants and lounges, and liquor sales facilities; (ii)

any - commercial or retait uses, including (without limitation) propearty '
) management offices, sales offices, restaufants or food service facilities, retail
' . " shops o6F storas, theatres, recreation facilities, entertainment facilities, and ) .

! private or membership clubs or lounges: or (iil) any use permitted under
Section 6.01 or.6.02 for Residential Units or Office Units, respectively. No
restriction shall be placed on the rental of a Commercial Unit for dny of such

| uses, but any and all occupants of. and invitees to, a Commerclal Unit shall
be subject to this Declaration and all reasonable rules and regulations
governing the Project as promulgated by the Association from time to time.
No Commercial Unit shall be used for an industrial or manufacturing facility.

6.04. * No Noxious or Offensive Activity. No noxious or

‘ ‘ offensive activity shall be\carried on in or, upon any part of the Project, nor

' shall anything be done or placed in or upon any part of the Project which is

or may become a nuisance or which may cause disturbance or annoyance to 5

Owners. No activities shall be conducted, nor improvements constructed, in ‘.'-E:

P or upon any part of the Project which are or may become unsafe or hazardous
10 to any person or property. No Unit Owner or occupant shall discharge, or

permit- to be discharged, anytlring into waste lines, vents or flues of a
Building which might reasonably be anticipated to cause damage thereto,
spread odors or otherwise be offensive. All data processing, computer,

graphic arts and printing facilities, business machines and equipment, kitchen
equipment and all other mechanical equipment installed in any Unit shall be so
designed, installed, maintained and used by the Owner and occupancy of such
Unit, at the expense of such Owner, as to minimize insofar as possible and in
any event reduce to a reasonably acceptable level the transmission of noise,
vibration, odors and _o\her objectionable transmission from such Unit to any
other area of the Project.

6.05. Restriction on_ Signs. No signs, flags, or advertising
devices of any nature, including wilhout limitation commerctal, political,
informational, or directiona!l signs or devices, shali be erected or maintained
on the exterior of Building A or elsewhere in the Project without the prior

- inspection and written approval of the Association (which approval shall not
be unreasonably withheld), except as may be necessary temporarily to caulion
or warn of danger. 1f the Association consents to the erection pf any such
signs, flags, or devices, the same shall. be removed ‘promptly at the request
of the Association. Notwithstanding the foregoing portion of this Section
6.05, the Partnership ahd/or its successors in interest, without the consent
of the Association, may erect and maintain any signs, flags or adverlising
devices at any locatiori in the Project which it deems necessagy or convenient
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for thae use, Jdperation, enjoyment, or rental, of its Upits and Convertible

Spaces for—any—of—the—uses—or—purposes—permitted by .this Decfaration. Aff

signs shall be professionally mada and shall be of a nature that Ils reasonable
and customary for similar firsl-class downtown residential and commercial
developmants. . : R )
6.06. No Pets or Animals. No 'plets or animals of any 'kind or
nature whatsoever shall be permitted in,any Unlit, in the Commén Areas, or in
any othet part of the Projoect. :

6.07. No Alterations. Except as may be authorized by other
provisions of this Declaration, no Owner shall.make or,cause to be made any
alteration, addition, or improvement in or to the Common Areas or any part
thereof! No Owner shall do any act that would impair the structural
soundness or integrity of a Building or jeopardize the safety of persons or ,
proparty or impair any easement or - hereditament appurtenant to any
Condominium Unit kitchens! f

6.08. No Obstruction. No Owner shall obstruct the Common
Areas or any part thereof. No Owner shall store or cause to be stored in
the Common Areas any proRerty whatsoever. >

" 6.09. No Overloading. No Owner shall bring anything into his
Unit or permit anything to be done in his Unit that will cause damage to a
Building. No Owner shall overload the floor of his Unit.

6.10. Prohibition of Damage and Certain Activities. Nothing
shall be done or kept in any Unit, in the Common Areas, or in any other
part of the Proje¢t that would result in cancellation of the insurance on the
Project maintained by the Association, nor shall anything be done or kept in
any Unit that would increase the rate of ihsurance on tHe Project or any part
thereof over that which the Association, but for such activity, would pay.
Nothing shall be done or kept in any Unit or in the Common Areas or any
part thereof which would be in violation of any slatute, rule, ordinance,
regufation, permit, or other wvalidly imposed requirement of any governmental
authority. No damage to, or waste of, the Common Areas or any part thereof
shall be committed by any Owner or any guest, tenant, licensee, or invitee of
any Owner, and each Owner shall indemnify and hold harmless the Association

"and the other Owners from and againstl all loss resulting from any such

damage or waste cause by such Owner or by the guests, tenants, licensees,
or invitees of such Owner.

6.11. Association Rules and Regulations. Each Owner’ shall
comply strictly with all reasonable rules and regulations adopted by the
Association for the governance of the Commdén Areas and Lhe Project, as such

rules and regulations may be modified and amended by the Association.

6.12. Construction Period Exemption. During the course of

actual construction of any permitied stlructures or improvements within the

©-21-
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Project, the provisions, covenants, conditions, and restfittions contained in
this Declaration shall” be dsemed-waived—to—tho-extent-reasonably _necessary _or
needful to permit such construction; provided, however, that during the
course of such construction, nothing shall be done which will result in a
vlolatl'on of any of said provisions, covenants, conditions, or ‘restrictions
upon completlon of the construction. T

6. 13. Partnerlhlp s Sales and Leasing Program.’ o ’
Notwithstanding the provisions of the foregoing Sections of this Article Vi,
untit all Convertible Spaces in the Project have been converted in thelr
entirety and all Additional Land has been added to the Projact and all the

. Units (including those created from Convertible Spaces or on the Additional
.Land) have been sold for the first time to purchasars, Partnership and any
successor of Partnership shall have the fpllowing rights in furtherance of any
sales, leasing, promotional, or other activities desighed to accomplish or
facilltate the sale or leasing of all such Units and/or Convertible Spaces
owned by Partnership or any such succtessor: '

(a) Partnership or any such successor may
maintain a reasonable . number of promotional,
advertising, and/or directional signs, banners, or
similar devices at any place or places on the Tract, but
any such device shall be of a size and in a location as
is reasonable and customary. Partnership and any such
successor shall have the right from time to time to
focate or refocate any of such signs, banners, "or
simifar devices, but in connection with each such
location or relocation shail observe the limitations
imposed by the preceding sentence. . Within a
reasonable period of time after the end of the period
described in the first sentence of this Section 6.13,
Partnership or any such successor, as the case may be,
shall have the right to remove from the Project any
suchi sighs, banners, or simitar devices.

(b) Partnership or any such successor may

maintain five (35) or less sales offices and/or model
Units. Such offices or model Units may be one or more
Units {(of any floor area and at locatlion) owned by it or
any separate structure or facility placed on the Tract
or the Additional Lapd to aid in Partnership’s or such
successoh’s sales or leasing effort. Any such separale
structure of facility may not have a floor area iarger?
than the largest Unit owned by Parinership or such
successor. Within a reasonable period of time after the
end of the period described in the first sentence of this
Section 6.13, Partnership orr any such successor shall
have the rlghl to  remove any such sepatate structure
or facility. : y
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6 14——Zoning-Compliance.__ Notwithstanding the provisions of
Sections 6.05 and 6.13 of this Article VI, .any sign, banner, —orsimilar———
" devices located in the Project shall comply, with applicable zoning ordinances.

|
ARTICLE VII

THE ASSOCIATION .

BN
7.0%. The Common Areas and Maintenance Respohsibility.  The ~
Association, subject to the rights and duties of the Owners as ‘set forth in
this Declaration, shall be responsible for the exclusive management -and
control of the Common Areas (including the Parking .Easement) and Facilities
and shall keep the same in a good, clean, attractive, safe, and sanitary
condition, ordar, and repair. All boods and services procured by the
Agsociation in performing its responsibilities .under this Section shall be paid
for with funds from- the Common Expense Fund. Notwithstanding the
foregoing portion of this Section 7.01 or any other provision of this
Declaration that may be é¢onstrued to the contrary, until the County ceases to
be an Ownher of any Jjnterest in any Unit or Convertible Space in the Project,
County shall, at its solexcost and expense, provide all maintenance for, and
keep in a good, clean, atiractive, safe, and sanitary condition, order, and
repair: (i) those Common Areas in Building A designated on the Survey Map
with "CCA"; (ii) the asphalt and cement walkwdys, driveways, ahd parking
spaces shown on the Survey Map and located within the Project, (iii) the
public sidewalks to-the north and west of the Project and to the east of the
Parking Easement identified on Exhibit "B" attached hereto: and (iv) each
driveway, ramp, or other access to, and each of, the one hundred and seven
{107) parking %paces from time to time allocated for the use of the Project
pursuant to the Parking Basement and the parking structure or ramp in which
said parking spaces are located. In the event the Association is reasonably
required to perform apny obligation of the County under the immediately
foregoing sentence, ali cost{s and expenses (including reasonable atlorneys’
fees) incurred by the Association in doing so br attempting’ to sause--thé
County to do so shall be due in full ten (10) days after the Association gives
written notice of the amount thereof to the County. In the event that County
fails to timely reimburse the Association for the amount in question, such
amount shail in all respects be deemed (o be an Asscssment against the
County and the Condominium Unit(s)} then owned by the County. Said
Assessment shall be decmed to have been made and shall be payable in full on
the date that payment was due to the Association.. Said Assessment shall be
governed by, and shall bear interest, be collectible, and constitute a lien
upon such Condominum Unit(s) as provided in, Sections 8.04 and 8.0U5 of " this
Declaration. The maintenance to bLe performed by the County of the areas
described in the foregoing items (ii), (iii) and (iv) of his Section shall.
include, without limitation, sweeping and snow removal. So long as the

YTy e
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———County _.performs_all of its_ obligations under the foregoing portion of thijs
. Section (and notwithstanding any provision of tivis—Deaclaratiocn wititch—may—be
construed to the contrary), those Common Expenses; which are incurred
_solely for the maintepance of Common ‘Areas located in Building A that do not
provide access to or otherwise benefit any of Units 103 or 107 or Convertible
Spaces 2, 3, 104, 108, orf 201, shall be segregated- and assessed as ,Common
Expenses only against the remainder ‘of the Units and Coenvertible Spaces in
the Project on the basis of the relative Sizes of such remainirg Units arid
Convertible Spaces. When the County ceases to be an Owner of any interest
in any Unit or Convertible. Space -in the Profect, all -but the first and second
sentence of this Section 7.01 shall become ‘hull and void and be of no further
forcé or ‘'effect except with respect te the collection and enforcement of

amounts owing., and llens created, as a result of clrcumstances’ arising prior
to such cessation, : .
4

: 7.02. g_aio_rg!__l’g_\ge_;_s._a_ng___ALthgrj_t_y_of Association. ) The
Condominium Project shaill be managed, operated, and malntained by the
Association on behalf of the Unit Owners. All duties, responsibilities, rights,
and powers imposed upon or granted to the "management committee” or to the
“manager” under the Condominium Act shall be duties, responsibilities,
rights, and powers of \he Association hercunder. {n addition to its other -
authority and powers as set forth in the Act and ‘elsewhere in this
Declaration, the Association shall have, and is hereby granted, the following
authority and powers (all of which are, however, subject to the provisions of
Article X| and Article XIi hereof):

(a) The authorily, wilhout the vote or consent of the
Unit Owners, Mortgagees, or of any other person{(s) to grant, or
create, on such reasonable terms as it deems advisable, reasonable
utility and similar easements over, under, across, and through the
Common Areas and Facilities.

(b) The authority to execute and record, on behalf of
all the Unit Owners, any amendment to the Declaration or Record
of Survey Map which. has been approved by the vote or consent
necessary to authorize such amendment.

(c) The authority to enter into contracts for goods and
services to  fulfill  its  obligatiohs under the Act and his
Declaratior. . :

(d) The power and authority to make and enforce
reasonable -rules and vegulations governing the use of the Common
Areas and the PRrojecl, which rules and regulations shall be
consistent with the rights and duties established by this
Declaration. T

(e) The power to acquire and hold person'al prnperty'of
all types for the use or benefit of all of the Owners and, to dispose
t




T By e~ X WRR ANV T, WP T A < Y

-

N

nnuk1454 pacE 95

of__such _property by sale or otherwise. All such proparty shall be
pald for out of the Common Expense Fund and all procecds—from-
the disposition thereof sha!l be part of such Fund. .

" Sa s il e e A

(f) The power and* authority to obtain and pay for the
services of such personnel as the Association shall determine to be
necassary or_ desirable - for the proper operation of the Project,
whether such personnel are furnished or employed directly by the
Assoclation or by any person or entity with whom or with which it
contracts. The Association may obtain and pay for legal and
accounting services nécessary or desirable in connection with the
operation of the Project or the enforcement of this Declaration,

(g) The power and authority to pay for out of the

Common Expense Fund utility and municipal services (for which the

Association Is obligated to pay under the provisions- of this

Declaration), insurance, bonds, and other goods and services

common to the Units.
. A}

(h) The power and authority by written contract to

delagale in whole or jn part to a professional Manalger such of the

AN
Association’s duties, responsibilities, , functions, and powers
hereunder as are properly delegable. The services of any

Manager retained by .the Association shall be paid for with funds
from the Common Expense Fund.

(i) The power and authority to perform any other acts
and to enter into any other transac¢tions which may be reasonably

necessary. for the Association to perform its functions on béhalf of
the Unit Owners.

Any instrument executed by the Associstion that s+aciles facts which, if true,
would establish the Association’s power and authority to accomplish through
such Instrument what is purported to be accomplished thereby, shall
conclusively establish said power and authority in favor of any person who in
‘'good faith and for the'value relies ppon said instrument. ’

7.03. Members_p__ln__A:LsEiua_tl_on Each Owner shall be entitled
and required to be a Member of ‘the Association. Membership shall begin
immediately and automatically upon becoming an Owner and shall terminate
immediately and automatically upon ceasing to be an Owner, If titie to a
Condominium Unit is held by inore than one person, the Membership
appurtenant to that Condominium Unit shall be shared by all such persons in
the same proportionate interests and by the same (ype of tenancy in which

to one

title to the Condominium Unit is held. An Owner shall be entitied
Membership for each Condominium Unit owned by him. Each Membership shall

be appurtenant to the Condominium Unit to which it relates and shall be
transferred utomatically by conveyance of that Condominiuin Unit.
Ownership of Condominium Unit within the Project cannot -be separated from

e = e,
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Membership___in__the Association appurtenant thereto, and .- any devise,
encumbrance, conveyance, or other disposition of a Condominium—-Unit—shall—be
construed to include a devise, encumbrance, conveyance, or other
disposition, respectively, of-the Ownar's Membership in the Association-and
rights appurtenant thereto. No person or entity other than an Owner may be
a Member of the Association, and Membership in the Association may not be
tlraﬁlfar‘red except in connection with the transfer of a Condominium Unit.

7.04. Votds. The number of votes appurtenhant to each
Condominium Unit shall be as set for§ii TAExhibit "A" attached hereto and by
this reference made a part hereof. Except as otherwise provided in Artitle
X| pertaining to conversion of Convertible Spaces and in Section 4.05 and
Article Xil pertaining to addition to the Project of the Additional Land, the
number of votes appurtenant to each Condominium Unit as set'forth in said
Exhibit “A" shall have a permanent character and shall not be altered without
the unanimous written consent of all Owners and Mortgagees expressed in a
duly recorded amendment to this Declaration.

7.05. Principal Office of Association. The principal‘ office: of
the Association shall be located at the Project. The present street address of
the Project is 2510 Washington Boulevard, Ogden, Utah 84401.

7.06. Members' Meetings. Meetings of the Members of the
Association shall be governed by the following provisions:

(a) Annual Meetings. Beginning in 1985, the annual
meeting of Members shall be held on the second Saturday in
October of each year at the hour of 10:00 o'clock a.m. for the
purpose of electing Trustees and transacting such other business
as may come before the meeting. (f the efection of Trustees shall
not be held on tR® day desighated herein for the annual meeting of
the Members, or at any adjournment thereof, (he Board of
Trustees shall cause the election to be held at a special meeting of
theé Members to be convened as soon thereafter as may be
convenient. The Board of Trustees may. from time o time by
resolution change the date and time for the>™annual meeting of the
Members.

(b) Special Meetings. -Special meetings of the Members
may be called by the Board of Trustees, thie President, or upon
the written request of Members holding not less than ten percent
(10%) of the Total Voles of the Associalion, such wrilten request
to stale the purpose or purposes of the meeting and to be
delhvered to the Board of Trustees or the President.

(c) Place of Meetings. The Board of Trustees may
designate any place in the City of Ogden, State of Utah as the
place of meeling for any annual meeting or for any special ‘mieeting
called by the Board. A waiver of notice signed by wll of t(he
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~Members may_ designatée any, place, either within or without the

State of Utah, as the place for holdimg—such—meeting——Hf—ne
* designation is made, or if a special meeting is otherwisé called, the
" place of the meeting shall be at the principal office of (he
Association.

. (d) Notice of Meetings. The Board of Trustaes shall
cause written or printed notice of the time, place, and puriRoses of:
all meetings -of the Members (whether annual or s§pecial)\ to be
delivered, not more _than\ fifty . (50) nor less than ten (10) days
prior to the meeling, to each Member of record entitlied to vote at
such meeting. {f mailed, such notice shall be deemed to be
delivered when deposited in the U.S. mail addressed to the Member
at his reglstered address, with first class: postage thereon
prepaid. Each Member shall register with the Association such
Member's current mailing address for purposes - of " notice -
hereunder. Such registered address may be changed from time to
time by notice in writing to the Association. If no address is
registered with the Association, Association shall make a
reasonable effort to obtain the actual mailing address of ‘such
Member, but in th event such actual mailing address is not
obtainable after such reasonable effort, the address for such
Member set forth on the deed by which he obtained title to his
Unit shall be deemed to be his address feor purposes of notice
hereunder. Neither a Member who fails to register his address
with the Association, nor any other person or entity, may
challenge the propriety or legality of any such meeting, or any
action or .decision of the Members of the Association at such
meeting, on the basis of such member's failure to .recelve notice of
such meeting, if the Association has complied with the provisions
of this Paragraph (d). :

(e) Members of Record. Upon  acquiring a record
interest in° a Condominium Unit in the Project, each Owner shall
promptly furnish to the Association a copy of the recorded
instrument by which ownership of sich Condominium Unit has been
vested in such Owner, which copy shall be mainlained in the
retords of the Associalion. For the purpose of determining
MembBers entlitled to notice of or to vote at any meeting of the
Members, or any adjournment thereof, lhe Board of Truslees inay
designate a record date, whish shall not be more than fifty {(50)
nor less than ten (10) days prior to the meeting, for determining
Members entitled to notice of or to vole at.any meeting of the
Members. If no record date is designated, the dale on which
notice of the meeling- is mailed shall be deemed to be the record
date for determining Membetrs entitled to notice of or to vgte at the
meeting. The persons or entities appearindg in the |'ecor35 of the
Association on such record dale as the Owners of record of
Condominium Units in the Project shdll be deemed {o be the
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of the Mambers: idad; owever—thet—theBoard_bf Trustees,

_Members of _reczrd entitlad to notice of and to vote at the meeting

at its option, ‘may act and rely on ownership information (as of the
record date) respecting any Condominium Unit or Units which is
ébtained from the office of the County Recorder of Weber County,
Utah. . .

(f) Quorum. At- any meeting of the Members, the
presence of Membears holding, or holders ,of proxies entitled to
cast, more than'({ifty percent (50%) of the Total' Votes of the
Association shall constitute a quorum for the transaction of
business. In the event a quorum if not present at a meeting, the
Members present (whéther reprbserted In person or by proxy),
though less than @ quorurm, may adjourn the meeting to a Ilater
date. Notice thereof shall be delivered to the Members and proxy
holders present shall constitute a quorum: for the transaction of
business. Notwithstanding the  foregoing provisions of this
Paragraph, -in any case in which the Act, this Declaration, the
Articles of Incorporation, or Utah law requires the affirmative vote
of at least a specified percentage. of the Total -Votes of the
Association or of the Project’'s undivided ownership interest for
authorization or appgoval of a matter, the presence of Members
holding and/or the presence of holders of proxies entitled to cast
such specified percentage shall be necessary to constitute a

quorum at any meeting (whether original or rescheduled) at which
action on such maticer is taken.

(g) Proxies. t each meeting of the Members, each
Member entitled to vote shall be entitled to vote in person or by
proxy,; provided, however, that the right to vote by proxy shall
exist only where the instrument authorizing such proxy to act
shall have been executed by the Member himself or by his altorney

thereunto duly authorized in writing. =~ Such instrument

authorizing a proxy to act shall be delivered at the beginning of
the meeting to the Secretary of the Asgociation ot to such other
officer or person who may be acting as secretary of the meeting.
Notwithstanding the foregoing portions of this Paragraph (g), the
holder of a proxy granted in the inahner described in (he -last
sentance of Section 4.07 hereof shall be required to give notice
and provicLe adequate evidence of said proxy only once to the
Secretary f the Association, which notice shall be effective, and
such proxy shall be exercisable by the holder thereof, from the
time of such notice until termination of t(he lease, rental
agreement, or similar instrument to which the proxy relates. -The
secretary of the meeling shall enter a record of all such proxies in
the minutes of the meeting. — ’

(h) Votes. With respecl lo each matter submitted to a

vote of the Members, each Membership entitled to vote at the

\-\




e -rm—-m—cm"“m”ﬂ’m"rm’wﬂw Yo
I 2 XN YRS STA .

Dnor\;{454 mE 99

meeting—shall_hava_the right to cast, in_person or by proxy, the
number of votes appertaining to the Condominium Unit to” which

such Membership is related as shown on Exhibit "A" to this

Declaration, as said Exhibit may hereafter be amended or
supplemented in accordance with ‘Article X1 or Article .XIl .of this

Decliaration. The affirmative vote of a majority of the votes

entitled to be cast by the Members present or .represented by,
proxy at a meeting at which a quorum was |nit|ally present shall ’
be necessary for the adoption of any matter voted on by the
Membars, unless a greater proportion as required by .the Articles
of Incorporation, the Declaration, the Att, or Utah law. The
electian of Trustees, and any other vote selected by, the Board of
Trustees in its discretion, shall be by secret ballot. In the event
there is more than one Owner of a particular Condominium Unit,

the vote relating to such Unit shall be exercised as such Owners
may determine among themselves. A vote cast at any meeting by
any of such Owners in person or by proxy shall bé conclusively
‘prasumed to be the wvote attributable to the., Condominium Unit
concerned unless an objection is immediately made by another
Owner of the same Condominium Unit. In the event such an

objection is made, the wvote involved shall not be counted for any

purpose whatsoever other than to defermine whether a quorum
axists.

7.07. Board of Trustees of the Assocliation. The
property, affairs, and businass of the Association shall be managed by its
Board of Trustees. ~The Board of Trustees of the Association shall be
governed by the following provisions: : ’

(a) Number, Tenure, and Qualifications. The number

be five {3). The initial Board

of Trustees specified in the Articles of Incorporation shall serve
until the first annual meeting of the Members. At the first annual
meeting of thé Membears, the Members shall elect five (5) Trustees
to serve for the following respective terms: Two (2) Trustees to
serve for terms of three (3) years each; two (2) Trustees to serve
for terms of two (2) years each; and one (1) Trustee to serve for
a term of one (1) year. ' At each annual meeling thereafter, the
Members shall elect for derms of three {3) vyears each the
appropriate number of Trustees to f{ill all vacancies created by
expiring terms of Trustees. Trustees need not be Members of the
Association. Nolwithstanding anything in this Section 7.07 to the
contrary, and in accordance with Section 57-B-16.5 of the Act,
Declarant; hereby appoints arE\aulhorizes the president of
PartnersHip's corporate general rther, as said office may be
filled from time to time, (or such other person as said president
may appoint and authorize in writing from time to time) to appoint
and remove all members of the Board of Trustees until the first to
occur of the following: (i) The expiration of six (G) years after
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the—date—this_Declaration_is recorded in the office of the County
Recorder _of Weber County, Utah; or (il) Units™ to which—an—
aggregata of at least three-fourths of the undivided ownership
interest in the Common Areas appertain have been conveyed by
County and/or Partnership or all Additional Land has been added
“to the Project, whichever last occurs.

(b) Regular Meetings. The regular annual mebting of
the Board of Trustees shail be held without other notice than this
provision Immediafoly after, and at the same place as, the annual
meeting of the' Mehmbers. The Board of Trustees may provide by
resolution the time and place, within the City of Ogden, State of

Utah, for the -holding of additional regular meetings without other
notice than such resolution.

{c) Special Mnetings Special meetings of the Board of .
Trustees may be ca ed by or at the réguest of any Tcustee The
person or persons authorized to call spocial meetings df thé Board
of Trustees may fix any place, within the City of Ogden, State of
Utah, as the place for holding any special meeting of the Board of
Trustees called by sqch person or parsons. Notice of any special
meeting shall be given at least five (5) days prior therelo by
written notice delivered personally, or mailed to each Trustee at
his registered address, or by telegram. tf mailed, such notice
shall be deemed to be delivered when deéposited in the U.S. mail so
addressed, with first class postage thereon prepaid. |f notice is
given by telegram, such notice shiall be deemed to have been
deliverad when the telegram is delivered to the telegraph company
Any Trustee may wdive notice of a meeting.’

(d) Quorum _and Manner of Acting. A majority of the
Trustees then ~in office shali constitute a gquorum for Lhe
transaction of business at any meeting of the Board of Trustees.
The act of a majority of the Trustleet present at any meeting at
which a quorum is present shall be the act of the Board of
Trustees. The Trustees shall act only as a Board, and individual
Trustees shall have no powers as such.

(e) Compensation. Trustees shall receive such
compensation for services trendeored to the Association as is fixed
and approved by the Members. In addition, a Trustee may be
reimbursed for expenses incurred in performance of his duties as a
Trustee to the extent such expenses are approved by the Board of
Trustees.

.-

(f) Resignation _and Removal. A Trustee may resign at
any time by delivering a wriften resignation lo either the President
or the Board of Truslees. Unless otherwise specified therein,
such resignation shalf take effect upon delivery. Any Trustee may

~

~-30-~
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ba removed at any time, for or without cause, by, the affirmative
vota of seventy-five percent [(75%)—of—the—Total

Association at a ‘special meeting of the Members duly %talled for
such purpose. = '

{

(g) Vacahcies and Newly Created Trusteeships. 1f a
vacancy shall occuf in the Board of Trustées by reason of, the
death, resignatjon, or removal of a Trustee, or if the authorized
number of Trustees shall be ifcreased, the Trustees then in office
shall continue to act, and such wvacangy or newly created
Trusteeships shall be filled by a majority vote of the Trustees
then in office. Any vacancy in the Board of Trustees occurring
by reason of removai"of a Trusteo by the Members may bée filled
by efection at the meeting at which such Trustee is removed. Any
Trustee elected or appointed hereunder to fill a vacancy shall
serve for the unexpired term of his predecessor or for the term of
"the newly created Trusteeship, as the case may. be.

" (h) jnformal Action by Trustees. Any action  that is
raquired or permitted to be taken at a meeting of the Board of
. Trusteas may be taken without a meeling if -a consent in wwiting,
setting forth the aclion so taken, shall be signed by all of the
Trustees.

7.08. Officers of the Association. The officers of the
Association shall be a President, a Vice President, a Secretary, a Treasurer,
and such other officers as may {rom time to time be appointed by the Board
of Trustees. Officers of the Association shall be governed by the following
provisions: ’

(a) Election, Tenure, and Qualifications. The officers
of the Association shall be chosen by the Board of Trustees
annually at the regufar annual meeling of the Board of Trustees.
In the event of failure to choose officers at such regular annual
meeting of the Board of Trustees, officers may be chosen at any
regular or special meeting of the Board of Trustees. Each such
officer (whether chosen at a regular annual meeting of the Board
of Trustees or otherwise) shatl hold his office until the next
ensuing regular annual meeting of the Board of Trustees and until
his successor shiall have been chosen and qualified, or until his
death, or until his resignation, disqualificalion, or removal in the
manner provided in this Section, whichever first occurs. Any one
person may hold any two 'or more of such offices, except Lthal the
President may nol also be the Secretary. No person holding {wb
or morae offices shall sign any instrument in the capacity of more
than one office. Only Trusteet may serve as President, Vice
President, Secretary, and Treasurer of the Association. Officers
need- not be Members of the Association.




- .-rl“ ,—,..’ g mw m’.m 'Vl“-‘m

SSNTFRN D FETTRE, 3 TATOY - e L=

\

snek1454 PAGE 102

;

(b)__Suboardinate Officoers. The Board of Trustees may

from time to time appoint such other officers or agents—as—it—may
deem advisable, each of whom shall have such title, hold office for
such period, have such authority, and perform such duties as the_
Board of Trustees may from time to time determine. Subordinate
officers need not be Members or Trustees of the Association.

(c) Resignation and Removai. Any officéer may resign
at any time by delivering a written resignation to the FPresident or
the  Board of Trustees. Unless otherwise specified therein, such
resignation shall take effect upon delivery. Any officer may be
removed by the Board of Trustees at any time, for o without
cause.

(d) Vacancies_and Newly Created Offices. if any
vacancy shall occur in any office by reason of death, resignation,
removal, disqualification, or any other cause, or If a new .office
shall be created, such vacancy or newly created office may be
filled by the Board of Trustees at any regular or special meeting.

(e) The Eresldent The President shall preside at
.meelings of the Board of Trusiees and at mebtings of the Members.
He shall sign on behalf of the Association all documgnts and
contracts, and shall do and perform all other acts and things that
the Board of Trustees may require of him.

(f) The Vice President. The Vice President shali act
in the place and stead of t(he President in the event of -the
President's absence or inability or refusal to act, and shalf
exercise and discharge sucli other duties as may be required of

him by tle Board of Trustees.

(g) The Secretary. The Secretary shall keep the
minutes of the Association and shall maintain such books and
records as this Declaration or any resolution of the Board of
Trustees may require him to keep. He shall be the custodian of
the seal of the Association, if any, and shall affix such seal, if
any, to all papers and instruments requiring the same. He shall
perforin such other duties as the Board of Trustees may, require of
him. -

(h) The Treasurer. The Treasurer shall have the
custody and control of the funds of the Association, subject to the
action of the Board of Trustees, and shall, when requested by the
President to do so, report the state of the {inances of the
Association at each annual meeting of the Membérs and at any
meeting of the Board of Trustees. He shall perform such otlher
duties as the Board of Trustees may require of him.

-
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) Compensation. - Officers  shall receive such
compensation for serviter rendered—to—the—Association as -is fixed
and approved by the Members. In addition, an officer may be
reimbursed for expenses inciifrad in performance of his duties as
an officer to the extent such axpenses are approved by the Board
of Trustees.

7.08. Indéhinification~-Third Party Actlons. The Association
shall indemnify any person who was or is a party or is threatened to be made
a party to any threatened, pending, or completed action, suit, or proceeding,
whether civil, criminal, admlmslrallve, or investigative (other than an action
by or in the right of the Association) by reason of the fact that he is or was
a Trustee or officer of the Association against expenses (including attorneys’
fees), judgments, fines, and amoumts paid in settiement actually and
reasonably incurred by him in connection with such action, suit, or
proceeding, (f he acted in good faith and in o manner he believed to be in
and not opposed to the best interests of the Association, and with respect to
any criminal action or proceeding, had no reasopable cause to believe his
conduct was unlawful. The termination of any action, suit, or proceeding by
an adverse judgment, order, settlement, or conviction, or upon a plea of nolo
contendere or its equwalenl, shall not, of itself, create a presumption that
the person did not act in good faith and in a manner which he believed to be
in and not opposed to the best inferests of the Association and, with respect
to any crimindl action or proceeding, shall not, of.itself, create a presumption

that the person had reasonable cause to believe that his conduct was
unlawful.

7.10. Indemnification--Association Actions. The Association
shall indemnify any person who was or is a party or is threatehed to be made
a party to any threatened, pending, or completed action or suit by or in the
right of the Association to procure a judgusient in its favor by reason of the
fact that said person is or was a Trustee or officer of the Association against
expenses (including attorneys’ fees) actually and reasonably mcuned by himy;
in connection with the defense or settlement of such actioh “or suit, if he
acted in good faith and in a manner he believed to be in and not opposed (o
the best interests . of the Association: provided, however, that no
indemnification shail be made in-respect of any claim, issue, or matter as fo
which such person shall have been adjudged to be liable for gross negligence
or misconduct in the performance of his duty to the Association, unless and
only to the extent that the court in which such action or suit was brought
shall determine upon application that, despite the adjudication of liability but
in view of all circumstances of the case, such person is fairly and reasonably
entitied to indemnity for such expoenses which such court shall deem proper.

7.11. Rules _Governing Indemnification. The following

provisions shall govern and apply to the right of indemnification sel forth in
Sections 7.09 and 7.10:
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(a) Notice and. Particlpation. Any _person  secking

"indeninification from the Association—under—Section_ 7.09._as .a_result
of being made a.party to or being threatened to be made a party.
to any action, suit, or procesding sfiall, within a reasonabje time
and before taking any  significant or material action with respect to.
such action, duit, or proceeding, riotify the Association in 'writing
with respect thereto and provide to the Associahon the opportunity
to reasonably patrticlpate in such person’'s defense thereto and any
settlement thereof. Failure to comply with the requirements of this
‘Paragraph (a) shall bar any claim of such person for
indemnification by the Association. . -

(b) Determinations. To the extent that a person has
been successful on the merits or otherwise in defensd of any
action, suit,, or proceeding referred to in Section 7.09 or 7.10
hereof, or in defepse of any claim, issue, or matter therein, he
-shall be Iindemnifidd against expenses (including attorneys’ fees)
actually and reasonably incurred by him in connection theraewith.
Any other indemnification undér Section 7.09 or 7.10 herdof shall
be made by the Association oru-y upon a determination that
indemnification' of e person is proper In the circumstances
because he has met the applicable standard of conduct set forth
respectively ih Section 7.09 or 7.10 hereof. Such determination
shall be made either (i) by the Board 'of Trustees. by the
affirmative vote of at least a majority: of the disinterested Trustees
or (i) by the Members by the affirmative vote of at least a
majority of the Total Votes of the Associalion at any meetling duly
calied for such purpose.

(c) Adyances. Expenses incurred in defending a civil
or criminal action, suit, or proceeding as contemplated in Sections
7.09 and 7.10 may be paid by the Association in advance of the
final disposition of such aclion, suit, or proceeding upon a
determination by the Board of Trustees by the affirmative vote of
at least a majority of the disinterested Trustees an upon receipt of
an wundertaking by or on behalf of the person 'to repay such
amount or amounts unless it ultimately be determined that he is
entitled to be indemnified by (he Associalion as authourized by
Sections 7.09 and 7.10.

(d) Scope of Indemnification. The indemnification
provided for by Sections 7.08 and 7.10 shall not be deemed
exclusive of any other rights to which those persons indemnified
may be entitled under any agreements. by a vole of disinterested
Members or Trustlees, or olherwise, as to action in such persons
official capacity. The indemnification authorfzed by Sections 7.09
and 7.10 shall apply o all present and fulure Trustees and
officers of the Association and shall continue as to such persons
‘ who cease to be Trustees or officers of the Association and shall
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Inure to the benefit of the hairs and personal representatives of' .
sl such persons and shall be in addition to all other rights to
which such pérsons may be entitled as a matter of law.

.

. (e) Insurance. The Associatio\'\ may purghase .cand
' maintain insurance on behalf of any person who was "pr is a
i Trustee or officer of the Association against any liability asserted
against him or Incurred by him in any such’ Lapacity or arising out
of his status as such, whether or not the Association would have
the power to indemnify him against such liability under the laws of
the State of“Utah, as the same may hereafter be amended or

modifiéd. . ,

7.1&. Fiscal Year.and Seal. The fiscal year of the Association
shall begin on the. 1st day of January each year and shall end on the 3lst
day of December next following. except that the first flscal year shall begin
on the date of incorporation of the Association. The Board of Trustees may’
by resolution, provide for a corporate seal which shall be circular in form and
shall have inscribed thereon the ngme of the Association, ‘the. state of
incorporation, and the words “Corporate Seal". .

© 7.13. Rules and .Regulations.  The Board of Trustees may from
time to time adopt, 7 amend, regeal; ‘and enforce reasonable rules and
regulaﬁons governing the use and operation of the Project, to the extent that
such rules and regulations are not inconsistent with the provisions set forth
in the Articles of Incorporation, this Declaration, and the Act. The Members .
shall be provided with copies of all rules and regulations adopted by the
Board of Trustees and with copies of all amendments and revisions thereof. :

7.14. Association C‘opt_rac_tg_-\y_i_th__Igt_q[-is_tgd Parties. Trustees
and officers of the Association who are officers or employees of, or in any
other manner affiliated with, a person or entity shall not be disqualified by
reason of such office, employment or other affiliation from participaling in
action with respect to the authorization, execution, delivery or performance of
any contract between the Association and such person or entity provided that
such office, employment or other affiliation shall have been disclosed before
the authorization of such contract and provided further that the Board of
Frustees determines that such contract contains terms which are reasonably
competitive with tlerms that have been or could be obtainable by the
Association at the same time and under the same or similar circumstances from
reasonably quaslified persons other than such person or entity. This Section
shall not be applicable to, and the Associatio:‘ and each Unit Owner (for
himself and his successors and assigns) hereby expressly authorizes and
ratifies, the execution of the Manageinent Agreement attached hereto as

Exhibit "D". : [

7.15. Association R;corq.s and Reports. In addition to all other

records and reports which the Association is required to maintain under the
Act or this Declaration, the Assbcialion shall maintain the following:
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« (a) Recordl of the membership of the Board of Trustees
and all officers appointed by the Board. i
(b) Records of the proFee.dIngs of . the Board of

Trustees including minutes of their meetings. .

(c) Records of - the ‘proceedings * of all Members’
meetings. . C : .

(d) Raecords of the existence and terms of all proxies
referred to in the last sentence of Section 4.07 hereof and in the
next to last sentence of Paragraph (g) of Section 7.06 hereof.

. (e) Financial records, vouchers authorizing payments,
and books of account of the Association.

(f) A separate chronological register of the names and
addresses of the Unit Owners and of Mortgagees, listing the Units
ownad by and mortgaged to them, respectively, and reflecting all
changes in any such names and address. (Notwithstanding the "’
praceding sentence agd/or the maintenance of any such register of
Mortgagees, the Board of Trustees, the Association, and any other
interested party may, and are entitied to, rely solely upon
information concerning Mortgages and Mortgagees "that is obtained
from the records of the Recorder of Weber County, Utah [unless a
particular Mortgagee has itself furnished to the Association or
other interesled party, as the case may be, in writing, a more
current address for such Mortgagee than the .- address which
appears in such records], in seeking or abtaining any consent,
approval, or vote of any Mortgagee required under this Declaration
or the Act or in taking any other achon\',relatlve to any
Mortgagee.) .

(g} Separate accounts for each Condominium Unit,
including . assessments and other charges relating to such
Condominium Unit, dates when due, amounts paid, and unpaid
balances. :

(h) Copies of this Declaration, the Survey Map, any
supplements or amendments to this Ueclaration or the Survey Map,
and, if reasonably obtainable, the original plans and specitication
for the restoration of the Project,

(i) Original copies of all insurance policies taken out
‘and other contracls made by the Association,
Every Owner and every Mortgagee shall have the right to inspect, at its
expense, upon reasonable nolice and during usual business hours, all
documents kept by the Association. ’ . )

-
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: 7.16. Limitation on Assoclation’s Llabllm.! The Association, and
{ts Trustees and officers, shall not be llable for any failure of water service
or other utility or municipal service to be obtained and paid for by the
Association hereunder, or for injury or damage to any paerson or properly
caused by the elements or by any third person in or upon the Project, or
resulting from electricity, water, rain, éhow, or ice which may leak or flow
from outside or from any parts of the Buildings or their drains, pipes,
conduits, appllances, or equipment, or from any other place, unless caused

by the grossly negligent conduct or willful misconduct of the Association, or .~

of the Trustee or officerjin question,’ as the case may be. No diminution or
abatement of any assessments: under this Declaration shdll be claimed or
allowed for inconvenience or discomfort arising from the making of any repairs
of improvemeants to or malintaining 4he Project of any part thereof, or from
_any action taken to comply with the proyision rof this Declaration or of the
Act, or with the laws, ordinances, regulauons, rfules, or orders of any
governmental authority.

ARTICLE Vil

~ ASSESSMENTS

8.01. Units Subject to Assessment . Each Condominium Unit in
the Project shall be subject to ail assessments made by the Association for the
purposes provided in this Declaration and the Act. Such assgssments shall
be fixed, ‘established, and collected from time to time as provided in this
Article VIII.

8.02° Annual Assessments. Annual Assessments shall be
computed and assessed against all Condominium Units in the Project as
follows:-

. (a) Common Expenses. Annual Assessments shall be
based upon advance estimates of the Association’s cash
requirements to provide for payment of alf Common Expenses.
Such estimated Common Expenses may inciude, among other things,
the following: expeénses of management; real property taxes and
special assessments (until the Condominium Units are separately
assessed); premiums for all insurance that the Association is
required or permitted to maintain hereunder; cost of repairs and
maintenance: wages for Association employees., including fees for a
Manager” (if any); utility and municipal charges which the
Association is obligated to pay as provided elsewhere in this
Declaration; legal and accoynting fees:; any deficit remaining from
a previous period; crealion of a reasonable contingency reserve,
surplus, and/or sinking funds and any other expenses and
liabitities which may be incurred by the Association under or by
reason of this Declaration. .

- .
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(b)  Common Expensa Fund. All funds received from
assassments under this Section 8.02 shall be maintained as a

Common Expense Fund for defrayin§ all Common Expenses as they
fall due. - '

(c) Apportionment. Subject to Sections 4.08, 4.09, and
7.01 hereof, Common Expenses shall be apportioned among and
assessed to all Units in propértion to their respective appurtenant
‘undivided interests in the Common Areas. Partnership shall be
liable for the amount of any assessments against Condominium Units
owned by it and County shall be liable for the amount of any

assessments against Condominium Units owned by it.
4

’ (d) Annual Budget. Annuaf Assessments shall be
determined on the basis of a fiscal year beginnipg .- January 1 and
ending December 31 next ,following:; provided the first fikcal year
shall begin on the date of recordation of this Declaration. On:or
before December 15, 1984 and on or before December 15 of each
year thercafter, the Association shaill prepare and furnish to each
Owner, or cause to be prepared and furfished to each Owner, an
operating budget fog the upcoming fiscal year. The budget shall
itemize the estimated Common Expenses for such fiscal vyear,
anticipated receipts (if any), and any deficit or surplus from the
prior operating petiod. The budget shall serve as the supporting

-

document for the Annual Assessments for the upcoming fiscal year .

and as the major guideline under which the Project shall be
operated during such annual period. Such budgets shall be
unnecessary for Annual Assessments relative to, or for operation

of the Project during. any operating period ending before January
1. 1985.

(e) Notice and Payment. Excepl with respecl to the
fiscal period ending December 31, 1984, the Association shall notify
each Owner as to the amount of the Annual Assessment against his
Condominium Unit on or before December 15, of each year for the
fiscal year beginning on January 1 next following. Each Annual
Assessment shall be payable in twelve equal monthly installments,
one such instaliment due on the first day of 'each calendar month
during the fiscal year to which the assessment relates; provided,
however, the ‘Annual Assessments for the fiscal period ending
December 31, 1984 shall be based upon such portion of the
calenddr vyear 1984 as follows | the date of recordation of this
Declaration and shafl be payable in such instaliments and at such
times as the Association, in the sole discretion of its Board of
Trusiees, may determine. All unpaid installiments of any Annual
Assessment shall bear interest at the rate of eighteen percent
(18%) per annum (both bLefore and after judgment) firgm the date
each such installment becomes duc until paid. The @e of the
S5

ment as

Associalion to give limely notice of any Annual A

t

~._
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provided herein shall not be deemed a walver or modification in
any respect of the provisions of this Declaration, or a release of
any Owner from the obligation to pay such assessment or any
other assessment; but the date when the payment shall become due
in such case shall. be doferred to a date fifteen (15) days after
notice of such assessment shall’ have been given to- the Owner in
. the manner provided in this. Declaration. : .

! (f) Inadeguate Funds. In the event that the Common
Expense Fund proves inadequate at any time for whatever reason,
including nonpayment of any Owner’'s assessment, the Association
may levy additional assessments in accordance with the procedure
tat forth ‘in Section 8.03 below, except that- the vote therein
specified shall be unnecessary. ! -

(g) Reassessment Upon Conversion. Any amount
assessed to a Convertible Space under this Section 8.02 or under
the immediately following Section 8.03 shall be reassessed in
accordance with this Paragraph (g) in the event that any portion
of such Convertible Space Is convertgd pursuant to Article X! of
this Declaratidn durigg the period that Installments or payments
relating to such amount are falling due. L Any portion of an Annual
Assessment or Special Assessment which has been assessed to the
Convertible Space concerned, but has not been paid to the
Association prior to the time of conversion, shall be deemed
reassessed to the Units {iticluding any portion of the Convertible
Space concerned that is ndt converted) created by the conversion
in proportion to such Units' respective appurtenant undivided
interests in the Common Areas. Such reassessment shall not affect
the liability of any Owner{s) of the Convertible Space being
converted for Annual and Special Assessments assessed to such
Convertible Space prior to such conversion even though some or
all of the installments or payments related thereto were not due as
of the time of such conversion. -

{h) Reassessment Upon Expansion of Project. Any
amounts assessed to Unils in the Project under this Section 8.02 or
under the immediately following Section 8.03 shail be reassessed in
accordance with this Paragraph (h) in the event that any portion
of the Additional Land is added to the Project during the period
that installments or payments relating to such amounls are falting
due. Any amountl assessed to a Unil which is intended to defray
Common Expenses incurted by the Association, or relating to the
period, before the portion of the Addilional Land is so added to
Project shall remain as an assessment to siuch Unit. Any amount
assessed to a Unit which is intended to defray Common Expenses
incurred by the Association, or relating to the period, after the
portion of the Additional Land is so added to thé Project shall be
redelermined and reassessed based upoii. lhe percentpges of
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undivided., ownership interests appurtenant to the Units in the
Project following such expansion and upon a revised budget
prepared in accordance with Paragraph (d) of this Section 8.02
reflecting operation of " the -Project  (as so expanded) for the
balance of the fiscal year ¢oncerred. '

. . N .
- 8.03. ° Speclal Assessments. In  addition to the “Annual
Assessments authorize y this Article,. the Association may levy, at any time
and from time to time upon the affirmative vote of a majority of the Total
Votes of the Association, Special Assessments, payable over such periods as
the Association may determine, for the purpose of defraying, in whole or in
part, the cost of any constructlion or reconstruction, undxpected repair or
replacement of the Project or any part thereof, or for any other expenpses
incurred or to be incurred as provided in this Declaration (including without
limitation Common Expenses). This Section shall not be construed as an
independent source of authority for the Association to incur expenses, but
. shall. be construed to prescribe the manner of assessing for expenses
authorized by other Sections or Articles hereof. Any amounts assessed
pursuant thereto shall be assessed to the various Units in proportion to their
redpdctive appurtenant undivided interests in the Common Areas. Notice in
writing of the amount of each such Special Assessment and the time(s) for
payment thereof shall be given promptly to the Owners; no payment shall be
due less than fifteen (15) days after such notice shall have been given. All
unpaid portions of any Special Assessment shall bear interest at the rate of
eighteen petrcent (18%) per annum (both before and after judgment) from the
date such portions become due until paid.  All funds received from
assessments under this Section shall be part of the Common Expense Fund.

8.04. Lien for Assessiments. ANl " sums | assessed to

an
Condominium Unit within the Project pursuant to the provisions of this Articlz
Vill, together with interest on’such sums at the rate of eighteen percent
(18%) per annum {rom and after the date each portion thereof becomes due
and all costs and expenses of the Associalion (including reasonable attorneys’
fees) incurred, with or without suit or before or after judgment, in collecting
delinquent sums or foreclosing against the Condominium Unit concerned, shail
be secured by a lien on such Condominium Unit in favor of the Association.
To evidance the lien for such amounts, the Associatlion may prepare a written
notice of lien setting forth the amount of the assessment, the date(s) due,
the amount remaining unpaid, the name of the Owner(s) of ihe Condominium
Unit, and an identification of lheAC,or\dominlum Unit. Such notice shall be
signed and acknowledged by a duly authorized officer of the Association and
may be recorded in the office of the County Recorder of Weber County, State
of Utah. Frgm and after the recordalion of such notice, the lien evidenced
thereby shall have the priority provided for in Section 57-8-20 of the Act.
No molice of lien shall be recorded until there is 8 delinquency. in payment of
the assessment. Such lien may be ‘enforced by sale or foreclosure by
A ciation. Such sale or foreclosure shall be conducted in the same manner
as foreclosures in deeds of trust (by power of sale) or mortgages (by judicial
foreclosure) or in any other manner permitted by the lawsyof the State of

the
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Utah. At any time following the filing of a Complaint seeking foroclosure,'
and without rdgard to the wvalue of the Condominium Unit concerned or its
Owner's equity therein, the Association shall be entitled to the immediate
appointment of a receiver to collect any rents, issues, or profits produced by
such Unit., The Owner shall alko be required to pay to the Association any
assessments against the Condominium Unit which shall become due during the
period of foreclosure, and all such assessments shall be secured by the lien
belng foreclosed whether or not referred to in the notice of lien. The
Association shall have the right and power to bid in at any foreclosure, sale
and, if it is the purchaser at foreclosure, to hold, lease, mortgage, or
convey tha subject Condominium Unit.

8.05. Personal Obligation of Owner. The amount of any Annual
ar Special Assessment against any Concfominium Unit shall be the joint and
several personal obligation of each™ person who I an Owner of such
Condominium Unit when tha Assessment or a portion thereof comes dua. Sult
to recover a money judgmeht for such persorfal obligation shall be maintainable
by the Association without foreclosing or waiving the lien securing the same.
No Owner may avoid or diminish any such personal obligation by walver of
the ‘'use and enjoyment of any of the Comqmmon Areas or by abandonment of his
Condominium Unit or by waiving any services or amenities provided for in
this Declaration. The involved Owner(s) shall pay the costs and expenses
(whether incurred. with or without suit or before or after judgment) incurred
by the Association in connection with its collection of such assessments,
incfuding reasonable attorneys’ fees. —

8.06. Statament of Account. Upon payment of a reasonable fee
not to exceed 310.00 and upon written request of any Owner, mortgagee,
prospective mortgagee, trust deed beneficiary, prospective . trust deed
beneficiary, or prospective purchaser of a Condominium Unit, the Association
shall within ten (10) days after such request issue a written statement setting
forth the following: The amount of the unpaid assessments, if any, with
respect to such Condominium Unit; the amount of the current Annual
Assessment and the date or dates upon which instalimengs thereof become
due; and the amount, number, and due dates of all unpaid installments.
Such statement shall be conclusive upon the Association in favor of persons
who rely thereon in good faith; provided, however, that notwithstanding any
inaccuracy in such stalement, the Owner(s) of the Condominium Unit
concerned shall remain liable for the correct amount of all unpaid
assessments.

ARTICLE IX
INSURANCE

9.01. Types_of Insurance. The Association shall obtain and
keep in full force and effect at all times the following types of insurance
coverage provided by companies licensed to do business in the State of Utah:
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The Assoclation shall -

insurance on - the roject in such
amounts as shall provide for replacement thereof in the event of
damage or destruction thereof in the event of damage or
destruction from the casualt against- which such insurance s
obtained, which Insurance shall be in accordance with coverage
tustomarily maintained by other condominium' projects similar in
construction, design, and use. Such insurance shall include fire
and extended coverage, vandalism and malicious mischief, and such
other risks and hazards against which the Assoclation shall deem it
appropriate to provide insurance protection. The Association may
elact such "deductible” provisions as in the Association's opinion
are contistent with good business praclice, ‘

(b) Public Liability and Property Damage Insurance.

The Association shail obtain a broad form of comprehensive liability
insurance coverage, in such amounts and in such forms as it
deems advisable to provide adequate protection against liability for
personal injury, .death, and® property damage.. Coverage shall
include without limitation liability for operation of automobiles 'on
behalf of the Associgtion and all activities in connection with the
ownership, operation, maintenance, and other use of the Project or
any portion thereof. ’

(c) Workmen's Compensation fnsurance.
Association shall obtain and maintain workmen's compensation and
employer's liability insurance and all other similar insurance with
respaect to employees of the Association in the amounts and in the
forms now or hereafter required by law. . .

(a) Fire and Casualty Insurance.
obtain a policy or policies of

The

(d)

in

Fldelity Insurance or Bond. “ The Association
such amounts and in such forms as it
fidelity insurance " or a bond to cover

shall
deems

puichase,
appropriate,

uum«ﬂv‘zmrﬂn"q k. gasi ol tde L s AN

dishonesty of Trustees
employees of Managers,
securities, and forgery.

. officers, employeef,
destruction or ‘disappearance of

Managers,

against
and
money or,

the

9.02. Form of Insurance.

Insurance coverage on

Project,

insofar as possible, shall be in the following form:
(a) Fire and Casualty Insurance. Casualty insurance
shall be carried in a form or forms naming the Association as the
insured, as trustee for the Owners and Mortgagees, and such
policy or policies shall specify, if required, the interest of each
Owner (Owner's namae, Unit  number, and the ~appurlenant
undivided interest in the Common Areas). Each policy shall
include a standard noncontributory -mortgagee clause in favor of
each Mortgagee which from time to time shall give notice to the
Association df its Mortgage. Each'policy also shall prowide that it

~42- .
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.cannot be cancelled or reduced in coverage either by the insured
or by the insurance company until aftar .thirty ' (30) days prior
written notice (s given to each Owner and to each Mortgagée whose
interests are protected by tlig policy. The Association shall
furnish to each Owner, and to each Mortgagee requesting the

same, a certificate of coverage, including an identification of the .
Owner's or Mortgagee's interest. - .

(b) __ Public Liability and Property Damage insurance.
Public liability and property damage insurapce shall name the-
Association and e@ach Owner as the insureds, and shall protect the
Association and each Owner against liability for acts or omissions’
of the Association and the Owners, and ' if oBtainable at a
reasonable cost, against \iability -for acts or omissions of all other
persons and entities ih connection with the ownership. ._operatio'n,
maintenance, or other use of the Project. Each such policy shall
provide that. it cannot be cancelled “or reduced in coverage either
by any insured ‘or by the insurance company until after ‘thirty
(30) days prior written notice to the Association and each Owner.

" (e) Policies. The Association shall make every effort to
secure insurance policies that will provide fof the following: ’

(i) The insurer shall waive subrogation
claims against the Association, the Manager, ‘the

Owners, and their respective servants, agents, and
guests;

(i1) The policy or policies on the Project
cannot be cancelled, invalidated, or suspended on

account of the conduct of any one or more individual
Owners; ‘

{iii) The policy or policies on the Project
cannot be cancelled; invalidated, or suspended on
account of the conduct of any Trustee, officer, or
employee of the Association, without a prior demand in
writing that the Association cure the defect; and

{iv) Any “no other insurance” clause in the
" policy or policies on the Project shall exclude individual
Owners policies from consideration.

9.03. Additional_Coverage. The provisions of this
shall not be construed to limit the power
obtain and maintain insurance cove
the Association may deem apptropria

Declaration
or authority of the: Association to
rage in such-amounts and in such forms as
te from time to time.

i
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9.04, Adjustment and Contribution. Exclusive authority to
adjust losseés under policies hereafter in force on the Project shall be vested
“in tha Association, subject, however, to the rights of Mortgagees. In no
evént shall the insurance coverage obtaihed and maintained by the Association
hereunder be brought Iinto .contribution with insurance .purchased by
individual Owners of their Morlgageos s .

9.05. ' Owner's Own lInsurance.* Each Owner may obtain
additional insurance providing ¢overage. upon his Condominium Unit, his
personal property, and/or for his personal fiability, and covering siich other
risks as he may deem appropriate.

9.06. Review and Insurance. The Association shall review .
annually the coverage and policy limits of all insurance required to be
maintained by the Association and adjust same at its discretion. Such annual
review may include an appraisal of the ‘improvements in the Project by a
representative of the insurance carrier or carriers plovidlng the policy or
policias on - the Project, or by such other qualified ‘appraisers as the
Association may salect.

- »
:

ARTICLE X
DESTRUCTION, CONDEMNATION, AND OBSOLESCENCE

10.01. Purpose and Definitions. The provisions of this Article
shall apply with respect to the destruction, condemnation, or obsolescence of
the Project. As used in this Article each of the following terms shall have
the meaning indicated: .

(a} Destruction. “Substantial Destruction” shall exist
whenever, as a result of any damage or destruction to the Project
or any part thereof, the excess of Estimaled Costs of Restoration
over Available Funds is twenty-five percdent (25%) or more of the
estimated Restored WValue of the Project. "Partial Destruction”
shall mean any other damage or destruction to the Project or any
part thereof.

(b) Condemnation. “"Substantial Condemnation” shall
exist whenever a complete takimg of tlie Project or a taking of part
of the Project has occurred under eminent domain or by grant or
conveyance in lieu of condemnation, and the excess of the
Estimated Costs of Restoration over Available Funds is twenty-five
percent (25%) or more of the estimated Restored Value of the
Project. "Partial Condemnation”™ shall mean any other such taking
by eminent domain or grant or conveyance in lieu thereof.
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. (c) Obsolescence. Substantial\ Obsolescence” shall
exllt whaenever the Project or any part thereof has reached. such, a
state of obsolescence: or disrepair that the excess of Estimated
Costs of Restoration over ‘Available Funds is twenty-give percent
{25%) or more of the' estimated. Restored Value of the Project.
"Partial Obsolescence” shall mean any stater bf obsolescence or
disrepair which does. hot constitute Subsgtantial Obsolescerice.

1

. 1 i . B ——.

(d) Restoration. -’ “Restoration.” in the case of apy
damage or destruction, shall mean restoration of the Project to a
condition ' the same or substantially the same as the condition in
which it existed prior to the damage jor destruction concerned; in
the case of condemnation, shall mean - restoration of the remalﬁing
. portlon of the Project to an attractive, sound, and desirable
condition; and, in the case of obsolescence, shall mean restoration
of the Project to an attractive, sound, and desirable condition.

e (e) Restored Value. "Restored value” shall mean the
value of the Project after Restoration.

} -
(f) Estimated Costs of Restoration. "Estimated Costs of
Restoration” shall mean the estimated costs of Restoration.

(g) Available Funds. "Available Funds" shall mean any
proceeds of insurance, condemnatiobn awards, payments in lieu of
condemnation, and any uncommitted funds of the Association,
including amounts contained in any rdserve or contingency fund.
Availlable Funds shall not include that portion of insurance
proceeds legally required to be paid to any party other than the
Association, including a Morlgagee, or that portion of any
condemnation award or payment in lieu of condemnation payable to
the Owner or Mortgagee of a Condominium Unit  for the
condemnation or taking af the Condominium Unit in which they are
interested. )

10.02. Determination by Board of Tr_us@ees Upon the
occurrence of any damage or destruction to the Project or any part thereof,
or upon a complete or partial taking of the Project under eminent domain-or
by grant or conveyance in lieu thereof, the Board of Trustees shall make a
determination as to whether the excess of Estimated Costs of Restoration over
Available' Funds is twenty-five percent (25%) or more of the estimated
Restored Value of the Project. In addilion, the Board of Trustees shall, frém
time to time, review the condition of ‘the Project to determine whether
Substantial Obsolescence exists. In making such determinations the Board of
Trustees shall retain and shall take into account information provided by one,
or more qualified appraisers or other profassionals.

10.03. Restoration of Project. Restoration of the Project shall be
undertaken by the Assom‘atlon promptiy without a vote of the Owners in the
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event of Partial Destruction, Paftla\ Condemnauon. or Pertial Obsolescence.

--—Restoration. .df the:--Project shall be'undertaken’ in the event of Substantial
Destruction, Substantial Condemnation, or Substantial Obsolescence unless a
decision not to undertake restoration is consentdd to by Owners collectively
holding at ‘least sikty-seven percent (67%) of the Total Votes, of the
Association and Mortgagees holding Mortgages on Units which, considered
together, have appurtenant thereto at least sixty-seven percent (67%) of such
part of the total undivided ownership interest in the Common Areas - and
Facllities as is then subject to one or more Mortgages. Within thirty (30)
days after the Board of Trustees has determined that Substantial Destruction,
Substantial Condemnation, or Substantial Obsolescence exists, it shall send to
each’ Owner and Mortgagee a writtan description of the destruction,
condemnation, or state of obsoclescence involved, shall take appropriate steps
to ascertain the preferences of the Mortgagees concerning Restoration, and
shall, with or without a meeting of the Owners (but in any event in.
uccordance with the applicable prdvisions of this Declaration), take
appropriate steps to determine the preferences of the Owners regarding
Restoration. Restoration shall be undertaken unfess the consents required by
this Section to not restore the Project in the event of Substantial Destruction,
Substantial Condemnation, or Substantial Obsolescence are obtained  within
twelve (12) months after the Association sends said written description to the
Owners and Mortgagees. th* the event insurance proceeds, condemnation .
awards, or payments in lieu of condemnation actually received by the
Asspclation exceed the cost of Restoration when ‘Restoration is undertaken,
the excess shall be paid and distributed to the Owners in proportion to their
respective undivided ownership interests in the Common Areas. Payment to
any Owner whose Condominium Unit is subject to a Mortgage shall be made
jointly to such Owner and the interested Mortgagee. In the event the cost of
Restoration exceeds Available Funds, all of the Condominium Units shall be
assessed for the deficiency on the basis of their respective undivided
interests in the Common Areas.

10.04. Sale of Project. The Project shall be sold resloration
of the Project is not undertaken in accordante with the precjedlng Section
10.03 in the event &f Substantial 'Destruction, Substantial Condemnation, or
Substantial Obsolescence. In the event of such sale, condominium ownership
under this Declaration and the Survey Map shall terminate and the proceeds
of sale and any Available Funds shall be distributed by the Association to the
Owners in proportion to their respective undivided ownership interests in the
Common Areas. Payment to any Ownet whose Condominium Unit is then
subject to a Mortgage shall be made jointly to such Owner and the interested
Mortgagee.

10.05. Authority of Association to Restore or Sell. The
Association, as attorney-in-fact for each Owner, shall have and. is hereby
granted full power and authority to restore or to sell the Project and each
Condominium Unit therein whenever Restoration or sale, ‘as the case may be,
is undertaken as hereinabove provided. Such authority shall include the




AT N g g e Cx - Yo

L - do1454 rase 417

right and power to enter into any contracts, deeds, or other instruments
which -may be necessary or appropriate for Restoration or sale, as the case
'may be.

v

10.06. inapplicabiiity of Act Provisions. The provisions of this
Article X shall in all respects apply to the Project in lieu of, and shall be
deemed to supercede and replace, Sections 57-8-30, 57-8-31, and 57-8-32 of
tha Act. :

ARTICLE XI

+ CONVERTIDLE, SPAGES

11.01, Effective Date of Converslon _and State of Title to New

Uhits Produced by Conversion. A Convertible Space, or the portion or
portions| thereof concerned, shall be deemed converted into Unit(s) and/or
Common Areas as set forth in this Article Xl at such time as supplements to
this Declaration and to the Survey Map containing the information, and
executed or consented to by the parties, required by this Article X1 and the
Act have been recorded. with respect to such Convertible Space, or the
portion or portions thereof concerned. Afler the recordation of such
supplemants, title to each new Unit thereby created from the Convertible
Space (or portion or portions thereof) concerned and .its appurtenant
undivided ownership interest in the Common Areas shali be vested in and held
by the person(s) who constituted,the Owner(s] of the Convertible space
concerned at the time of such reco'da(ion (in the same manner in which such
person(s) held title to such Convertible Space at the time of such
recordation}), and none of the other Owners shall have any claim or title to or
interest in such new Unit or its appurtfenant undivided ownership interest in
the Common Areas. If at the time conversion of a Convertible Space (or
portion or portions thereof) occurs there is of record a mortgage, deed of
trust, or other such instrument which covers suchh Convertible Space, then
such mortgage, deed of trust, or other such instrument shall, upon the
conversion of the Convertible Space (or portion or portions thereof)
concerned and whether or not such mortgage, deed of trust, or other such
instrument does so by its terms, automaticdally cover, encuimmber, and include
each new Unit thereby credted from such Convertible Space and such new
Unit's appurtenant undivided ownership interest in the Common Areas.
Nothing herein shall prevent the granting of a mortgage, deed of trust, or
other such instrument on any new Condominium Unit produced by the
conversion of a Convertible Space {or portion or portions thereof), but any
such mortgage, deed of trust, or other such instrument shall be subject and
inferior to thesfien on or interests in such Condominium Unit which are
contemplated by the immediately preceding sentence.

‘ 11.02. Power to Convert. The Owner of any Convertible Space
shali have the sole power and authority to convert, and shall be deemed to be
the Declarant fqr the purpose of converting, such Convertiblg space and each

:d?-
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and any portion thereof into Units and/or. Common Areas as set forth in this
Article, subject, however, to the limitations and provisions contained in this
Article and ih the Act. Fgr purposes of this Article, the Owner of a
Convertible Space who undertakes any conversion. of such Convertible Spaco
or any portion or portions thereof, is referred to as the "Converter".
County hereby irrevocably, assigns, transfers, and sets over to Partnership
all of County’'s rights, powers, and authority as Declarant which are in any
way related to or connected with the right, power, or authority to so convert
Convertible -Spaces 1, 101, 102, 105, 106, 110, 111, 1107, 1108, 1201, and
1301, and each and any portion thereof. Partnership hereby irrevocably
assigns, transfers, and sels over to County all of Partnership's rights,
powers, and auythority as Declarant which are lin any way related to or
connected with the right, power, or authority to so convert Convertible
Spaces 2, 3, 104, 108, and 201, and each and any: portion thereof. The
right, powéer, and authority to so convert Convertible Spage 109 shall initially
be jointly held by County and Partnership. The right, power, and authority
to so convert any paiticular Convertible Space shall be an appurtenance of
the Convertible Space in question, may not be separated from the ownership
of such Space, and shall be automatically transferred to and held by any
succeassor- in title to Partnership or County who becomes the Owner of such
Convertible Space. ‘<

11.03..° Conversion of Convertible Spaces. Subject to the
limitations and provisions set forth in this Articte X| and in the Act, the
converter of any Convertible Space may, at any time and from time to time,
convert such Convertible space. or any portion or portions thereof, into one
or more Units and/or into Common Areas (including Limited Common Areas) by
executing, acknowledging, "and recording (in the office of the County
‘Recorder of Weber County, Utah) supplements to the Declaration and Survey
Map which comply with the following provisions and requirements and which,
when taken together, contain all of the following information and other
materials:

{a) Data sufficient to identify this Declaration (as
initially constituted), as recorded, and the Survey Map (as
initially constituled), as recorded.

(b) The Number of the Converlible Space (or remaining
portion(s) thereof) whicly, in whole or in part, is being converted.

(c} The supplement in question to the Survey Map shall
be such as o comply with the requirements of Section 57-8-13(3)
of the Act.

(d) The supplement in question to this Declaration shall
be such as to comply with {ihe requirements of Section [57-8-13.4(2) .
of the Act.

L SRL ol AT LR TR I
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(@) The Unit Number of each new Unit which is being
created , from ‘the Convertible Space (or from the remaining
portion(s) thereof) and any other. data necessary for the proper
identification of each such new Unit. (The Unit Number ascribed
to each such neW Unit must be different than any number used to
identify any of the Convertible Spaces in the Project, any of the
Units then included in the Project, . any Building in the Project,
any Limited Common "Area then included in the Project, and any
Limited Common Area which is " being created through the
conversion in question.) .o
- ' » s X

(f) The Size” of each new Unit which is being created
from the Convertible Space (or from the remaining portion(s)
thereof), . . -

) , (g) Ther Size of the remaining portion(s) of the
Convertible Space, if the Convertibie Space in  question is not
being converted: in its entirety in connection with the conversion
involved.

(h) The percentage of undivided ownership interest in
the Common Areas of the Ptoject which,. upon the conversion, shall
appertain to: (i) Each new Unit being created from the
Convertible space {or from the remaining portion(s) thereof); and
(ii) The remaining portion(s) " of the Convertible' Space (if the
Convertible ‘Space in question is not being converted in its
entirety in connection with the conversion involved). Such
percentages of undivided ownership interest shall be determined by
raallocating, to and among the new Unit(s) and the remaining
portion(s) of the Convertible Space contemplated by the preceding
items (i) and (ii), the percentage of undivided ownership interest
which immediately prior to the conversion appertained to the
Convertible Space in question (or to the remaining portion(s) of
tive Convertible Space in question). Such reallocation shall be
accomplished in accordance with the ratio between the Size of each
new Unit or the Size of the remaining portion{s) of the Convertible
Space contemplated by the preceding items (i) and (ii) and the
aggregate Sire of all new Unit(s) and of the remaining portion(s)
of the Convertible Space contempidted by said items (i) and (ii),
but with such minor adjustments in some or all of the resuiting
percentage interests as may be necessary for the purposes, but
only for the purposes, of assuring that the aggregale of the
. percentages resulting from such reallocation is exactly the same as
the' percentage inlerest which previously appertained to the
Convertible Space (or to the remaining portion(s) thereof) in
question and that no vote in the Association _is divided inlo ~
fractional parts.
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(i) The humber of v6tes[in the Association which, upon
the conversion, shall appertain to each new Unit and to the
remining portion(s) of the Convertible Space contemplated by items

, (i) and (i) of. the foregoing paragraph -(h). Such _humber of, .
\ votes shall be determined by multiplying by 1000 the percentage of
undivided ownership Interset in the Common Areas which, upon the

conversion, is to appertain to the- new Unit in question or to such
remaining portion(s) of the Convertible Space. -

(}) A description of the Common Areas, if any, which
are be‘ng created from the Convertible Space (or from the
1 remaining portion(s) thereof). o .

. (k) A description lof the Limited Common Areas, if any,
which are being created from the Convertible Space (or from the’ :
remaining portion(s) thereof). (Any number, letter, or other ' '
! such label ascribed to any such newly created Limited Common i
Area must be different than any number used to identify any of
the Convertible Spaces in the Project, any of the Units then
included in the Project, any Building in the Project, any Limited
Common Area then chluded in the Project, and any new Unit
which is being created through the conversion in question.)

() A designation of the Unit or: Units to which shall
appertain exclusive use of each of the mewly created Limited
.Common Areas contemplated by the preceding - paragraph (k).
[Such Unit or Units must consist only of{ {x) New Unit(s) being
created from the Convertible Space {or from the remaining
portion{s) thereof}; and/or (y) The remaining portion(s) of the
Convertible Space (if the Convertible Space in question is not
being converted im its entirety in connection with the conversion
involved).)

(m) A designation of :the Unit or Units to which shall-,
appertain, after accomplishment of the conversion in question,
exclusive use of each of the Limited Common Areas which,
immediately prior to such conversion, was appurtenant  to the
Convertible Space {(or remaining portion(s) thereof) which in whole
or in part is being converted. [Such Unit or Units must consist
only of: (x) New Unit(s) being created from the Convertible
Space (or from the remaining portion(s) thereof; (y) The
remaining portion(s) of the Convertible Space if the Convertible
Space in question is not being converted in its entirety in
" connection with the conversion involved): and/or (z)
Unit(s) --other than the Unit dealt with by the preceding item ;
(y)--existing prior to the conversion involved to which appertained
(prior to such conversion) the exclusive- - use of the Limited
Common Area in 'queslion.] In the event the designations required
to be made pursuant to this paragraph (m) fail {o v treat, or
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inaccurétely treat, any of the Unité which fall within the_ofiss
described in the preceding item (z), such failure or inaccurate
treatment shall not in any way affect or prejudice the rights or
interests .of any persons who have an interest in the Unit in
question. - :

(n) The supplement in question to the Survey Map ‘and
the supplement in question to this Declaration. must each have
appearing thereon and as a part thereof legend(s), executed and
acknowledged by or on behalf of each and every mortgagee and
trust deed beneficiary contemplated by Section 11.04 “below, -
whereby each such mortgagee or beneficiary consents to the
conversion accomplished by such supplements and consents to the
recordation of the supplement on which such legend(s) appear(s).

Upon recordatioh of the supplemants antempIatJd by the foregoing to the
Declaration and Survey Map, the information contairied therein shall become
effective for all purposes and such supplements shall automatically supplement
this Declaration, the Survey Map, and any other similar supplements
previously recorded. At any point in time, the Declaration and Survey Map
for the Project shall congist of this Declaration and the Survey Map initially
effective hereunder, as amended, expanded, and supplemented by all
supplements theretofore recorded pursuant to the terms of this Declaration.
1]

11.04. Need for Consent by Encumbrance Holders. In order for
the conversion of any Cohvertible Space (or any portion(s) thereof) to be
accomplished or effective, the supplements to the Survey Map and to this
Declaration "which are recorded in order to effect such conversion must each
have appearing thereon "and as' a part thereof legend(s), executed and
acknowledged by er on behalf of each and every mortgagee and trust deed
beneficiary which holds a recorded mortgage or a recorded deed of trust that
covers the Convertible Space (or the remaining portion{(s) ¢éf the Convertible
Space) that is the subject of the conversion, whereby each such mortgagee or
beneficiary consents to the conversion accomplished by such supplements and
consents to 1lhe retordation of the supplement on which such legend(s)
apﬁear(s). Such consent may be withheld only if the proposed conversion
wouid materially impair the value of the collateral encumbered by the mortgage
or trust deed held by the mortgagee or beneficiary whose consent s
requested with respect to the proposed conversion. |If such supplements do
not include such legends executed by or on behalf of all of such mortgagees
and trust deed beneficiaries, then such supplements and the recordation
thereof shall be a nu]lit‘f for all purposet and shall be wholly and completely
ineffective for any purpose, including accomplishment of the conversion ip
question.

11.05. Limitations and Restrictions. Each conversion of a
Convertible Space or any portion thereof shall be subject to the following
limitations and restrictions, in addition to those limitations and testriclions

which are set forth elsewhere in this Article Xi: 2
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Unit Size. " No Unit formed out of a Convertible
Space shall have a Size of less than one hundred (100) square,
feat. ' .

{(b) Common_Areas. No’ 'more thaﬁ twenty-five (ZI ) of

constituted shall be converted (through one or more successive
cortversions of the Convartible Space in question) to Common Arédas
{including Limited Common Areas), unless "the Assoclation shall
consent to a higher percentage by executing a legend granting
such consent on either the supplement to the Declaration ‘or the
supplement to the Survey Map accomplishing the conversion which
incraases the percentage of floor space so converted above the
allowable percentage. .

(c) Independent Use. Each Unit formed out of a
Convertible Space must be capabie of independent use and must
have direct access to Common Areas intended and sufficient for
pedestrian access to such Unit. .

11.06. Amendment of Articie. None of the provisions of this
Article may be amended without the consent of all Owners of, and of all
persons and entities whose consent would be required under Section 11.04 to
accomplish the conversion of, each and every Convertible Space which, at the
time of the amendment in question, has, not theretofore been converted in its
entirety. All of the consents required by the plecedmg sentence must be in
writing and must appear on and be a part of thd instrument accomplishing the
amendment in question.

ARTICLE XII
EXPANSION OF PROJECT

12.01. Right to Expahd, Effective Date of Expansion, and State
of Title to New Units Created by Expansion. There is hereby granted unto
Partnership, and Partnership hereby reserves, the absofute right and option
to-expand the Project at any time .(within the limils herein prescribed) and
from time to time by adding to the Project the Additional Land or a portion or
portions thereof. County hereby irrevocably assigns, transfers, and sets
over to Partnership ail of County's rights, powers, and authority as
Declarant which are in any way related to or connected with the right,
power, or aulhority to add each and every portion of the Additional Land to
the Project. Notwithstanding any provision of the Act or this Declaration
which might be construed to the contrary, such jyight and option  may be
exercised without obtaining the wvote or .consen of any other person
{including any Unil Owner or Mortgagee) except as expressly required by
Section 12.04 hereof and shall be limited only as specifically provided in the
Act and this Declaration. Any given portion of the Additional Land shall be
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deémed added to the Project at such time as a supplement to this Dedlaration .
and to the Survey Map containing the information required by the Act and by.
Section 12.03 below has been recorded with respect to the portion of the
Additional Land concerned. Aftér the recordation of such supplements, litle
to each Unit thereby created within the portion of the Additional Land
concerneéd and its Appurtanant percentage of undivided ownership interest in
the Common Areas shall be vested in and held by Partnership, and none of
- the othe¥ Unit Owners shall have any claim or title to or interest in such Unit
or its appurtenant percentage of undivided ownership ‘interest. |If at the time
a particular portion of the Additional Land is added to the Project there is of
record a . mortgage or deed of trust which by its terms describes the real
property thereby encumbered by a metes and bounds description or other
.descriptioh describing the lateral or perimetric boundaries of such real
propérty: (as distinguished from the description of a Condominium Unit), and
if the parcel of real property defined by the description set forth in such
mortgage or trust deed includes the portion of the Additional 'Land then being
added to the .Project, and irrespective of whether or not any partidl relcase’
or reconveyahce pertaining to such mortgage or trust deed has theretofore
been recorded with respect to any other Condominium Unit in the Prdject,
then and in that event such mortgage or trust deed shall, upon the addition

to the Project of that pqrtion of the Additional Land concerned and whether °

or not such mortgage or trust deed does so by ils Lérms, aulomatically cover,
encumber, and include each Unit thereby created within such portion of the
Additional Land and such Unit's appurtenant undivided ownership interest in
the Common Areas. Nothing herein shall prevent the granting of a mortgage
or trust deed om any Condominium Unit produced by the addition to the
Project of a portion of the Additional Land, but any such mortgage or trust
" deed shall .be subject and inferior to the lien on or interests in such
Condominium Unit which arise by operation of the immediately preceding
sentence. .

12.02. Rights and Statements Respecting Additional Land.
Partnership hereby furnishes the following information and statements
respecting the Additional Land and Partnership’'s right and option concerning
expansion of the Project by the addition thereto of the Additional Land or a

portion or portions thereof:

{a) All of the Additional Land need not be added to the
Project if any of such Land s added. Rather, a portion or
portions of the Additional Land may be added to the Project at any
time (within the limits herein prescribed) and from time to Lme.

(b) Except for the lmitations and requiremenis sel
forth in the following item (d), there are no limitations or
requirements relative to the size, location, or configuration of any
given portion ,of the Additienal Land which can be added to the
Project or relative to the order in which particular portions of the
Additional Land can be added to the Pioject.

)

o b Pr AR, aPya



1
s
. . ..

.

r

. soox 1454 e 124 .

(c) There are InO' limitations. or requirements relative to
the location of Improvements that may be made on any portion of
the Additional Land which is added to the Project.

. (d) Assuming that the entirety of the Additional Land is
added to the Project, the maximum numbersof Units which may be
created on the Addjtional Land is three hundred (300). At any
given time the total number of Units created on such portion(s) of
the Additional Land as has (have) theretofore been added to the
Project shall not exceed a density of nine hurfdred (900) Units per
- acre of land so added to the Project.

() Each Unit created on any portion of the Additional
Land which is added to the Project may be designed and used for
any of the purposes (as selected by Partnership) described in
Sections 6,01, 6.02, and 6.03 hereof.

(f) Any Building or other structure erected on a
portion of the Additional Land added to the Project need not be of
the same architectural style or comprised of the same materials as
structures within the pre-existing Project. = Nevertheless, any
such Building or other structure shall be constructed in a good
and workmanlike manner. '

(g) In addition to the Building or Buildings, if any,
created on a portion of the Additional Land added to the Project,
the significant improvements made to such portion may include
asphalt toadways, open parking spaces, garages and parking
ramps, concrete sidewalks or walkways, fences, outdoor lighting,
landscaping, recreational facilities, and other related
improvements. All of the mentioned improvements may be of the
type and in the location determined to be appropriale by
Partnership.

(h) ~Each Buiiding which is created on a portion of the
Additional Land added to the Project may have one or more below
ground levels and one or more above ground levels, may include
patios, balconies, and/or .decks, and mmay contain on or more
Units. The size of any Unit contained in such a Building may
range from a minimum 06§ approximately 40U square feet to a
maximom of approximately 15,000 square feet. Any such Umit .may
intlude space located on any number of levels. I

. (i) In conjunction wilth the addition to the Project of a
portion of the Additional Land Partnership shall have the right to
create Limited Common Ares within such portion. Each of said
Limited Common Areas shall be appurtenant to a Unil localed within
such portion of the Additional Land. Such Limited Comtnon Areas

’

TN e cpeer ) T --'f-»--—_~-‘-".~-1’ hed --,:)\"- Nl r'rW"',WJQ l"‘l"‘"'."'“"f'vyvl-‘r! ™,

s % AROTRE T,



\

bik1454 riie 125

may inglude and consist of patios, balconies, and/or decks,
storage areas or spaces and open or enclosed parking spaces.

(i) fn conjunction with thh addition to the Project of a
portlon of the Additional Land Partnership shall have, the right to
reserve, Iin the instrUments through which the addition is
accompiished, reasonable rights-of-way and/or easements . for
purposes of eénabling access to, furnishing utilities to, and
facilitating or enabling development of, such of the Addltlonal Land
as has then not been adgled to the Project.

+ (k) Any expansion(s) of the Project through the
addition thereto of the Additional Land_ or portions thereof and
through the creation on the portions of the Additional Lands
concerned of addltiona! Units shall be such that the percentage of
updivided ownership interest in the Common Areas which at any

. point in time is appurtenant ‘to any Unit then in the ‘Project is not
more than 15% and not less than .01%.

12.03. Procedure for Expansion. The supplements to this
Declaration and to the Survey Map by which addition. to the Project of any
portion of the Additiohal Land is accomplished shall be executed by
Partnership, shall be in recordable form, must be filed for record in the
office of the County Recorder of Weber County, . Utah on or before seven (7)
years from the date that this Declaration is recorded, and when taken
together shall contain the following' information for that portion of the.
Additional Land which is being added lo the Project: :

(a) Data sufficient to identify this Declaration and the
Record of Su rvey_Map.

(b) The legal description of the portion of the
Additional Land being added to the Project. -

(c) A description of the Buildihg{s). if any. located or
to be located on the portion of the Additional Land concerned and
of all other significant improvements located or to be located on
such portion. Such descriplion shall provide essentially the same
type of information as is provided in this Declaration with respect
to the Building and improvements initially included in the Project.

(d) The Unil Number of each Unit being created within
the porlion of the Additional Land concerned and any olher data
necessary for the proper idenlificatlion thereof. .

{e) A description of any Limited Common- Areas. being
crea\ed withih the portion of the Additional Land concerned,

together with a designation of the Unitls) 1o vyhich each is

appurtenant. ,
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() The Survey Map infot.malloﬂ required to be
furnished by Section 57-8-13(2) of the Act

(g) Such rights-of-way and/or easements as are being
reserved by Partnership pursuant to Item (j) of the foregoing
Section 12.02. . 1

(h)  An amehded Exhibit-"A"- to this Declaration setting
forth the percentage of undivided owhership interest which, after
addition of that portion of the Additional Land concerned, shall
_appertain to each Unit in the Project, compuled and derlvcd as
described in Section 4.05 hereof. ) !

n .
1

N Such other matters as may be necessary, desirable,
or appropriate and as are not inconsistent with any limitation
imposed by this Declaration, . o . :

Upon the recordation of the suppléments contemplated above, the revised
schedule of undivided interests contained therein shall automatically become
effective for’ all purposes and.shall-compietgly- supersede any similar schedule
which was contained in aQy Declaration or supplement préviously réedided ik
connection with the Project or any portion of the Additional Land. And upon
the recordation of such supplements they shall automatically supplement this
Declaration, the Survey Map, and any supplements previously recorded. At
any point in time, the Declaration and Survey Map for the Project shall
consist of this Declaration and the Survey Map initially effeclive hereunder,.
as amended and expanded by all supplemenls theretlofore recorded pursuant to
the terms of this Declaration. {

12,04, Need for Consent by Encumbrance Holders. in order for
any addition to the Project of any poriion of the Additional Land to be
accomplished or effective, the supplements to the Survey Map and to this
Declaration whi¢th are recorded in order to effect such addition must each
have appearing t(hereon and as a part thereof legend(s), execuled and
acknowledged by or on behalf of each and every morlgagee and trust deed
beneficiary which holds a recorded morlgage or a recorded deed of trust that
covers any part of the portion of the Additional Land that is the subject of
the addition, whereby each such mortgagee or Leneficiary consents to the
addition accomplished by such supplements and consenls to the recordation of
the supplement on which such legend(s) appear{s). Such consent may be
withheld only if the proposed addition would materially impair the value of the
collateral encumbered by the mortgage or trust deed held by the mortgagee or
beneficiary whose consent is requested with respect to the proposed addition.
If such supplements do not include such legends executed by or on behalf of
all of such mortgagees and .trust deed beneficiaries, then suth supplements
and the recordation thereof shall be a nullity for all purposes and shall be
wholly and complétely ineffective for any burpose, inciuxmg accomplishment of
the addition in question.

R
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12.05. Additional Land--Miscellaneous. Such parts of or
interests in a portion of the Additional Land which is added to the Project as
do not become Units shall' be and remain Gommon Areas and Facilities. Until
such time as any given portion of the Additional Land added to the Project
has been fully developed and improved in the manner contemplated by the
instruments through which such portion was added, unfess Partnership gives
its _prior written consent thereto, neither the Board of Trusteas nof tha

Assoclation shall grant or create any easement, right-of-way, or  similar .

matter: affectlng any part of such’' portion, improve or work on any part of
such portion, ‘or take any other action with respect to, such portion which
would or might impair Partnershups abifity to exercise its rights concerning
. the same.

12.06. No 0b’|igatlon to Expand. Except to the extent
spacifically indicated herein,- this Declaration is not intended, and shall not
be construed so as, to impose upon Partnership any obligation respecting, or
to restrict Partnership in any way with regard to: (i) The addition to the
Project of any or all'of the Additional Land; (ii) The creation or construction
of any Unit, Building, or other improvement; (ii1) The carrying out in any
particular way or within any patticular time of any development or addition to
the Project which may Re undertaken; or (iv) The taking of any particufar
action with respect to the.Tract, the Project, or any portion of the Additional
Land. Except to the extent specifically indicated herein, no covenant,
restriction, limitation, representation, or commitmént in this Declaration
concerning anything that is or is not to occur, apply., or be done on or
refative to the Additional Land or any portion thereof shall be binding as to
such of the Additional Land as is never added to the EProiect.

12.07. Amendment of Article. None of the provisions of this
Article may be amended witiiout tihe consent of afl persons or entities who
would be required to execute supplements to this Declaration and the Survey
Map in order to add to the Project all portions of the Additional Land that
has not theretofor been added to lhe Project. All consents required by the
preceding sentence must be in writing and must appear on and be part of the
sdnstrument accompiishing the amendment in question.

ARTICLE XIti!

GENERAL PROVISIONS

13.01.° Compliance. Each Owr\er shall comply strictly with the
provisions of this Declaration, the Articles of Incorporation, the Act, rules
and regufations promulgated by the Association, and Uhe decisions and
resolufions of the Association adopted pursuant thereto, as the same may
lawfully be modified and amenpded from time to time. Failure to comply with
any of the same shall be grounds for an action to recoyer sums due for
damages or for injunclive relief or for both, maintainable by the Association
or, in a propet case, by an aggrieved Ownetr or Mortgagee. 3 |

s
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13.02. Mortgagee Protectlon. From and ofter the}"tlme that a
Mortgagee makes written regquest to .the Association therefor, the Association
shall notify such Mortgagee in writing in the event that the Owner of the
Condominium "Unit encumbered by the Mortgage' held by such -Mortgagee
neglect for a period of 60 or more days to cure any fallure ‘on his part to
perform any of his obligations under this Declaration.

t . .

The lien or cjaim against a Condominium Unit for unpaid
assessments or'charges levied by the Association pursuant to this Declaration
or the Act shall be subordinate to. the Mortgage affecting such Condominium
Unit, and the Mortgagee thereunder which comes into possession of or which
obtains title to the Condominium Unit shall take thq same free of such lien or
claim for unpald assessments. or charges,: but only to thé extent of
assessments or charges which accrue prior to foreclosure of the Mortgage,
exercise of a powar of sale available thereunder, or deed or assignment in
lieu of foreclosure (except for claims for a pro rata share of such prior
assessments or charges resulting from a pro rata reallocation thereof ‘to all
Condominium Units including the Condominium Unit in which the Mortgagee is
intérested). No assessment, charge, lilen, or claim which is' described in the
precading sentence as being subordinate to s Mortgage or as not to burden a

" Mortgagee which comes into possession or which obtains title shall be collectod
or enforced by the Assotiation from or against a Mortgagee, a successor in
‘title to a Mortgagee, or the Condominium Unit affected or previously affected
by the Mortgage concerned (to the extent any suth collection or enforcement
would prejudice the interests of the Mortgagee or successor in titie to the
Mortgagee interasted in such Unit). '

B 5

A
e

Y oo

Unless - Mortgagees holding Mortgages on Units which, considered
together, have appurtenant thereto at least sixty-seven percent (67%) of such
part of the total undivided ownership interest in the Common Areas as is then
subject to one or more Mortgages have given their prior written approval,
neither the Association nor the Owners shall be entitled, by act, omission, or
otherwise:

(a) To abandon or teyminate the Condominium Project or
to abandon or terminate the arrangement which is established by
this Declaration and the Record of Survey Map (except as provided
in Article X in the event of Substantial Destruclion, Substantial
Condemnalion, or Subs\an}ial ObLsolescence);

(b) To partition or subdivide any Condominium Unit
{except as provided in Article XI wilh respect to the conversion of
a Convertible Space or portion{s) thereof);

(c) To abandon, partition, subdivide, encumber, sell,
or transfer all or any part of the Common Areas and Facilities
(except for the granting of easemernts for utilities and similar
purposes consistent with the intended use of the Common Areas
‘except as provided in Article X in the event of ,Substantial-
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Destruction, =  Substantial Condemnation, or Substantial
bsolescence, and except as such mattert [arguably] might result
from the addition to the Project of some or all '6f/the Additional
Land);

(d) ° To use casualty insurance proceeds resuiting ' from
damage to any part of the Condominium Project (whether to Units
or to the. Common Areas) for purposes other than the repair,
replacement, dr reconstruction of such Iimprovements ({except 4s
provided in Article X in the event of Substantial Destruction); or '

. (e) To change the pro rata interests or obligations of
any Unit-which apply for (i) purpgses of levying assessments or
charges or allocating distributions of hazard insurance proceeds or
condemnation awards and for (ii) determing the pro rata share ‘of
ownership of each Unit in the Common Areas and Facilities (except
as such changes may occur as a resuft of the conversion of a
Convertible Space under Article X! hereof or the addition of some
or &ll of the Additional Land to the Project under Article Xil
hereof). '

Any Mortgagee \shall have the right, at its requesl and expense and
upon reasonable notice, to examine during normal business hours the books
and records of the ‘Assoclation or of the Condominium Project. From and
after the time a Mortgagee makes written request to the Association therefor,
the Association shall furnish toe such Mottgagee copies of such annual
operating reports and other reports or writings summarizing or reflecting the
financial position or history of the Association and/or the Condominium Project
as may be prepared for distribution to or use by the Association or the Unit
Owners. From and after the time a Mortgagee makes written request to the
Association therefor, the Association shall furnish to such Mortgagee written
hotice of each scheduled meeting of the Members of the Association. Each
and. any Mortgagee shall have the right, through its designated
representative, to attend any meeting of the Members of the Association.

The Association shall nolify in writing each- Mortgagee whose
interest may be affected thereby in the event that there occurs any damage,
destruction, or loss to, or taking or anticipated condemnation of: (i) the
Common Areas involving an amount reasonably estimated to be in excess of
Ten Thousand Dollars ($10,000.00}; or (ii) Any Unit involving an amount
reasonabiy estimated to be in excess of Five Thousand ($5,000.00}). Said
notice shall be given within {en (10} days after the Association learns of such
damage, destruction, loss, taking, or anticipated condemnation. .

The Association shall establish an adequate reserve lo cover the
cost of reasonably predictable and necessary major repairs and replacements
of the Common Areas and Facililies and shall tause such reserve to be funded
by regular monthly or other periodic assessments against the Units rather
than by special assessmetits. ) .
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No provision of this. Declaration gives or may give a Unit Owner or
any other party priority over any rights of Mortgagees pursuant to their
respective Mortgages in the case of a distribufion to Unit Owners or other
‘parties of insurance proceeds or condemnation awards (or payments in lieu of
condemnation awards) for foss to or taking of Units and/or the Common Areas
and Facilities. ' : . '
In the event another provision ot clause of this Declaration deals
with the samé subject rhatter as Is dealt’ with i any provision or clause of
this Sectfon 1302, the provision or clause which results -in the greatost
protection and security for a Mortgagee shall control the rights, aobligations,
or limits of authority, as the case may be, applicable to the Association
and/or té the Owners with respect to the subject concerned.

No amendment to this Section 13.02 which has the effect of
diminishing the rights, protection, or security afforded to Mortgagees shall be
accomplished or effective unless all of the Mortgagees of the individual -Units
have given their prior written approval to such amendment: In the
instrument accomplishing the amendment in question, an officer of the
Association .shall certify that any prior written approval of Mortgagee required
by this Section 13.02 as a\condilion of amendment has been obtained.

13.03. ‘Interpretation. To the extent the provisions of the Act
are consistent with this Declaration, such prowvisions shall suppliement the
terms hereof and are incorporated herein. The captions which precede the
Articles and Sections of this Declaration are for convenience only and shall in
no way affect the manner in which any provision hereof is construed.
Whenever the context or the circumstances so require, the singular shall
include the plural, the plural shall include the singular, the whole shall
include any part thereof, and any gender shall include both other genders.
The invalidity or unenforceability of any portion of this Declaration shall*rmw
affect the validity or enforceability of the remainder hereof.

13.04. .Covenants to Run with Land. This' Declaration and all
the provisions hereof .shall constitute covenants to run with the land or
equitable servitudes, as the case may be, and shall be binding upon and shall
inure to the benefit of .Declarant, all parties who hereafler acquire any
interest in a Unit or in the Project, and their respective grantees,
transferees, heirs, devises, personal representatives, successors, and
assigns. Each Owner or occupant of a Unit shall comply with, and all
interests In all Condominium Units shail be subject to, the terms of this
Declaration and the provisions of any rules, regulations, agreements,
instruments, supplements, amendments, and determinations contemplated by
this Declaration. By acquiring any interest in a Unit or in the Project, the
party acquiring such interest consents to, and agrees to be bound by, each
and every provision of this Declaration.

13.05. Notices and Registration of Mailing Address. Each Owner
shall register from time (o time wilh the Associalion hisy current mailing

e e LR, - 1 T -~ oy
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address.  Afl notices, demands, and other ¢omfmunications from the
Association to any Owner as provided for in this Declaration shall be in
writing and shall be sufficient and deemed delivered for all purposes if
personally delivered to the Owner or if mailed to the Owner in he manner
prescribed in the second and fifth senterfces of Paragraph (d) of Section 7.06
of this Declaration. Any notice to the Association as provided for in this’
Declaration shall. be in writing and shalt be sufficient for all purposes if

. personally delivered to a Trustee or an officer of the Association or if sent

by first class U.5. mail, postage prepaid, addressed to the Assoclation at its
principal office as set forth in Section 7.05 hereof, or at such other address
as the Association may hereafter specify to the Owners in writing.

13.06. Amendment. Except as provided in and/or subject to the
terms of items (a) through (d) below, the vote of at feast two-thirds (2/3) of -
the Total Votes of the Association shall be required and shafl be sufficient to
amend this Declaration or the Record of Survey Map. Any amendment so
authorized shall be accédmplished: through the recordation of an instrument
executed by the Association (and, if the subject matter of the amendment in
question sp requires under the applicable provisions of this Declaratlon, also
exacuted by the Owners and/or by the mortgagees and trust deed
beneficiaries required by such provisions). . In such instrument the
Association shall ceriify that the vote required by this Section (or, if
applicable, by other 3¥pecified provisions of this Declaration for amendment
has occurred, and, if certain approval or consent of Mortgagees is required
for such amendment, that such approval or consent has been obtained. No
amendment of this Declaration or the Record of Survey Map shall be effective
until approved by Ogden City and recorded in the office of the recorder of
Weber County, Utah. The foregoing right of amendment shall, however, be
subject to the following:-

(a) A Converter (as defined in Article X1) shall have
¢ the right unilaterally to amend and supplement this Declaration and
the Survey Map in conjunction with the conversion of any
Convertible Space or of portion(s) thereof, all in the manner and
to the extent, but only the manner and to the extent, provided
for in Article Xi of this Declaration.

- {(b) Partnership shall have the right wunilateraily to
amend and supplement this Declaration and the Survey Map in
tonjunction with its addition, to the Project of each portion of the
Additional Land, all in the manner and to the axtent, but only to
the manner 3nd to the extent, provided for in Article Xl of this
Declaration, 1;

(c) , Any *amendment to Section 13.02 hereof shall be
subject to the matters treated inlthe last Paragraph of said
Section.

!




TN e AT QAR R Sy T Y e =
. o R . - - ..

.

N soox{454 net 132

{d) Each and qu'ry limitation on and condition to the
right .to- accomplish amendments as: set forth elsewhere in this’
Declaration.

13.07. Consent in Lisu of Vote. In any case in which the Act
or this Declaration requires the vote of a stated percentage of the Total Votes
of the Association or of the Project’'s undivided ownership interests for
authorization or approval of an act or a transaction, such requirement may be
fully satisfled by obtaining, with or without a. meeting, consents ig writing ‘to
such act ‘or transaction from all Unit Owners. The following additional
provisions shall govern any application of this Section: .

.

(a) “‘All necessary consents must be obtained prior to
the expiration of one huhdred and twenty (120) .days after ihe
first consent is glven by any Owner.

(b) ‘Any change {n ownership of a Condominium Unit
which occurs after consent has been obtained from the Owner
having an interest therein shall not be considered or taken into
account for any purpgse. . .

(c) Uniess the consent of ail Owners having an interest
in the same Condominium unit is obtained, the consent of nhone of
such Owners shall be effective.

13.08. Agent for Service of Process. Daniel W. Cook whose
address is 4014 Beus Drive, Ogden, Utah 84403, is. the person to receive
service of process in the cases authorized by the Act. The Association shall,
however, have the right to appoint a successor or substitute process agent.
Such successor or substitute agent and his address shall be specified by an
appropriate instrument filed in the office of the County Recorder of Weber
County, State of Utah .,

13.09. Effective Date. This Declaration, , any amendment or
supplement hereto, the Survey Map, and any amendiment or supplement to .the
Survey Map shall take effect upon its being filed for record in the office of
the County Recorder of Weber County, Utah.
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EXECUTED .by Declarant on this ;& il day of July, 1984.

""Declarant”:
BEN LOMOND SUITES, LTD.,.
a Utah Limited Partnership,
By Its General Partner, DCA
Developmeit Corporation, a
ATTEST: Montana corporation

év W@&M— . By /Z/M'{/

8 _orcecined fts _Firemiady

WEBER COUNTY, a political
subdivision of the State of Ulah )

By
County C?/'r missio

/ /
/
// (N :_L/Jf/zzuz'_J:_' —

County Cofamissioner

/ué‘j

By /A - 7
County Commissioner
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STATE OF UTAH )

P sS.
COUNTY OF WEBER )

>

. - On this [N day of July, 1984, personally appeared before me
[ N -~ and BuALD Dq!\gc 7 wha each being by me
duly sworn did say that. they are the : [ C I . and

<IrCROTASY ., respectively, of DCA Development Corporation, a

Montana corporation, that said corporation. {s the Generai Partner of BEN

LOMOND SUITES, LTD., a Utah Limited Partnership, that the foregoing

- Declaration of Condominium was signed:on behalf of said corporation by

‘ "authority of its bylaws or a resolution of its Board of Directors and on behalf
~Partnership by ’proper aqthorlty, and did each acknowledge to mse that- -

‘Parfnership executed the same. . i

T

2t

NOTARY PUBLIC
Residing at: o)

STATE OF UTAH )
! ss,
COUNTY OF WEBER )

On this 135H day of July, 1984, personally appeared before me
A % 2 iR B 1Y, Y T o . AT Tawse and
'gwqg&z} @Q“QTZ .- who each being by me duly sworn did say
that they constitute the Board of County Coimmissioners of WEBER COUNTY, a

‘Y \pcaj_ subdivision of the State of Utah, that theéy signed the foregoing

3

Pe _'lfg(!q}n_of Condominium on behalf of said County by proper authority, and
dh'\i,ga'c‘lj‘,a'e'knowledge to me that said County executed the same.

Y

NOTARY PUBLIC
. Residing at: L)

v

C/c;mn.‘! lgxion Expires: :2{_1)&4 e 1;/'1',‘ {1{\110 N
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APPROVAL BY CITY .
e -

o« v

OGDEN CITY, a body gorporite and poiitlc and the City in whigh
" the Bén Lomond Suites Condominium Project is or ‘is-lo' be located,. by and:
"through its duly elected Mayor, does hereby give final - approval to the
Project, to‘ tﬁe foregoing De,clara‘t.lon of Conﬂominlum_, to the Racord of Survey
Map recorded concurrently, with ‘laid Declaratii-m, and to the attributes of trie

said Project which are mentioned in Section 57-8-35(3) of the Utah

' Condaominium Owner{hlp Act.

#5{),, DATED this 17% day or 345, 1084,
Tttt e el OGDEN CITY
FATTEST: ™ <

N I Y .
. '._ ",-".."--. ‘:» L
Af}fé}uﬁ'ngdd L By L—~C MW‘:
"o Tts Recordem (s Mayor

T PR

.

STATE OF UTAH )

SS.

COUNTY OF WEBER ) -
Sept . . :
On this 7% day of apty, 1984, personaily appeared before me
- and |

3 ‘¢ . SE 7 aAuy_ - who being by me duly sworn
did say that they are the Mayor and Recorder, r Fpectively, of Ogden City;
a municipal corporation of the State of Utah that they signed the

foregoing Approval by proper authority, and ch”did acknowledge to me that
said City executed the same. ) . .

My Commission Expires: L
_ NOTAR!
5-15-%% Residing at! O 6044 wintl -
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CONSENT OF MORTGAGEE

’

WESTERN SAVINGS AND LOAN COMPANY, a Utah corporation beirlg
the Trustee and Beneficiary of the Trust Deed affecting the real property
being submitted by this Declaration and the Survey Map to the provisions ‘of
the Condominium Act, does hereby consent to this Declaration and the Survey
Map and to such submlssion In so consenting, the undersigned merely
submits _its interests in sald real property to the -provisions of the
Condominium Act. The wundersighed has made no representations or
warranties in. the Declaration or Survey Map and does not assume any of the
obligations of the Declarant set forth therein.

1

. Dated this day of July, 1984,

ATTEST: ’ WESTERN SAV}NGS AND LOAN
) COMPANY .

STATE OF UTAH )
1SS,
COUNTY OF SALT LAKE)

SEPT.

On the [/:[_'U day of Juby, 1984, personally appeared before me
NEIL H. BlieT __and 2 E M. TRA YAMA who each being by
me duly sworn did say that they /are the L E . CRES and
——__SErRETR _ . respectively, of WESTERN SAVINGS AND LOAN
COMPANY, a Utah gorporation, and that the foregoing Consent of Mortgagee

was signed in behalf of said corporation by the authority of its bylaws or a
resolution of its bq,ard_ qf, direclors, al,71 each duly acknowledged to me that
, ..

said corporation e'gﬁl: ﬂj‘é\é's\pmg /
Ml’f_ Commission i7ﬁ.,glpe/~‘ W g

L —

©. NOTA PUBL
TResldlng at:
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EXHIBIT A" |
TO

DECLARATION OF CONDOMINIUM

. . )
OF THE BEN, LOMOND SUITES CONDOMINIUM PROJECT

[An Expaﬁdable Condomlnl\.}m Project Containing Convartible Spaces]

Percentage
Unit or - of Undivided
Convertible Building Ownership in Number of
Space No. No. "Size” Common_Areas Votes

-

6160 5.323 5323
5170 467 4467
2590 1238 2238
5530 778 4778
1320 A 1141
80 069 - . 69
3580 .093 3093
1800 S 1555
650 . 562
300 . 259
2940 . 2540
3570 . 3085
2690 . 2324
1510 ) 1305
4840 . 4182
620 ) 536
1150 ) 994
700 . 605
510 . 441
530 . 458
620 . ' 536
610 . 527
530 . 458
530 . 458
530 . 458
520 . _ 449
520 . 449
520 . o 449
510 . 441
530 ) 458
870 ) 752
550 . 475

1%
2%
,'.;*
101*
102%
103
104%
105%
106%
107
108*%
109%
110%
1
201%
202
203
204
205
206
207
301
302
303
304
305
306
307
308
309
310
31

)>>>>)>>>>>>)>>>>>>>>)>>>>>>>>>>

% gignifies that the number identified thereby ivhya Convertible Space Number.
S b
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Percentage -
Unit or - : c, of Undivided :
Convertible Building Ownership in -Number o

Space No. - No. "Size" Common_Areas Votes

312
313
© 401
402
403
404
405
406
407
40
400
410
41
412
413
414
501
502
503
504
505
506
507
508
509
510
S11
512
513
514
601
602
603
604
605
606
607
608
609
610
611

460
450
610 .
530
530
530
520
. 520
520
510
530
560
510
510
460
460
610
530
530
530
520
520
520
510
530
560
510
510
460
460
G610
530
530
530
520
520
520
510
530
560
510

.397 397
.389 389
.527 5277
.458 " 458
.458 458
.458 - 458
.449 449
.449 449
.449 449,
.441 441
.458 458
.484 484
.441 441
1441 441
.397 397
.397 397
.527 527
.458 458
.45 458
.45 458
. 449 449
449 449
.449 449
.441 441
1458 458
.484 484
.441 441
.441 441
.397 397
.397 - 397
.527 527
.458 458
.458 458
.458 458
.449 449
.449 449
.449 449
.441 441
.458 | . 458
.4B4 484
. 441 441

>PPPPPPPPPEPPBPPP PP PPPPPPE>PIPPIP>P>PPPPPD
CJOOOCCOOSOCOOOOOOO0.00_OOOOOOO'OOOO-C‘OCOOOCO'O

* signifies that the number identified is a Convertible Space Number.

R}
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Percentage
Unit or ' ) " of Undivided
Convertible Building Owhership in° Number of
Space No, No. . "Size” LCommon_ Areas _~Votes

812 510
613 460
614 . 480
701 610
702 530
703 530
704 530
705 520
706 520
707 520
708 510
709 530

. 710 560
711 510
712 510
713 460
714 460

610

530

530

530

520

520

520

510

530

560

510

510

460

460

610

530

530

530

520

520

520

510

530

560

.441 - 441
.397 397
.397 397
.527 . 527
.458 . 458
.458 458
.458 458
.449 : 449
.449° - 449
.449 449
.441 44
.458 458
.484 . 484
.441 . 441
441 44
.397 397
.397 . 397
.527 527
.458 458
458 458
.458 458
.449 449
.449 449
.449 449
441 441
.458 458
.484 484
.44 aM
.44} 44
.397 397
.397 397
527 527
. 458 458
.458 458
458 458
.449 449
.449 449
.449 449
. 441 441
. 458 458
.484 © 484

A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
AL
A
A
A
A

OOOdOOCOCOCOOOOOOOOOOOOéOOOOOOOOOOOOOOQOO

* signifies that the number identified \herclby is a Convertible Space Number.

3

- Gg].
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{ Percentage

‘Unk or of Undivided -
Convertible Building Ownership in Number of
Space No. No. “Size" Common Areas Votes

o1 510
912 510
913 460
914 460

1001 610

1002 530

1003 530
530
520
520
520
510
530
560
510
510
460
460
610
530
530
530
520
520

2370

2210

1440

1380

.44) . 441
.441 441
.397 397
.397 397
.527 527
.458 458
.458 458
.458 458
.449 449
.449 449
.449 449
441 ¢ 441,
. 458 458
.484 484
.441 441
. 441 441
.397 397
.397 . 397
.527 . 527
. 458 458
.458 458
.458 458
.449 449
.449 449
.048. 2048
.910 1910
.244 1244
.192 1192

PPPPPPPPPPPEPPPPPPPPPIPIEDDD
-_-—_=mwNOOCOOOCOCO0OOCOOOOOO0O0CCO

115730 100 ll(l()O“u 100, 000

* designates that the number, identified thereby is a" Convertible Space
Number.
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EXHIBIT "B"

10

DECLARATION OF CONDOMINIUM

‘OF_THE BEN_LOMOND SUITES CONDOMINIUM PROJECT

[An Expandable Condominium Project Containing Convertible Spaces]

o

The "Tract” which is initially associated with the Ben Lomond Suites
Condominium Project and which is referred to in and affected by sald

Declaration is situated in Ogden City, Weber Cotnty, State of Utah, and is
described as follows:

PARCEL .t:

A part of Lots 5 and 6, Block 17, Plat "A" of Ogden
City Survey: Beginning at the Northwest corner of
sald Lot 6, and running thence South 0°58' West 200.0
feet; thence South 89°02' East 159.5 feet; thence North
0°58" East 100.0 feet; thence South 89°02' East 4.5 feet;
thence North 0°58' East 100.0 feet; thence North 89°02°
West 164.0 feet to the place of beginning.

TOGETHER WITH an easement granted by Ogden City,
a municipal corporation, in that certain "Grant of
Easements” executed March 5, 1927, and recorded in
Book 107 of Deeds, at Page 365, in the office of the
Recorder of Weber County, Utah, to maintain and
continue in  existence (so long as the “building”
referred to therein shatl stand) those certain
encroachments on, over, and under the sidewalks on
25th  Street from the Northwest corner of said Lot 6
Cast 164 feet., and on Washington Avenue from said
Northwest corner of said Lot 6 South 103.5 feet, the
exac} location of said easement being more particularly
described in"said Grant of Casements.

PARCEL 2:

An easement and relaled rights and obligations for
parking purposes, (herein referred 1o as the "Parking
Easement™) grarﬂéd in that certain "Parking Easement
Deed” recorded concurrently herewith, which Parking
Easement affects the following-described real property:

' h ¢

B
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A- Part ‘of Lots 5 and 6, Block 17, Plat "A" of Ogden
City Survey: Beginning &t a polnt 68.0 feet South
0°58'« West and 159.5 feet South 89°02' East from the
Northwest corner of said Lot 5 and running thence
North 0°58' East 100.0 feet; thence South 89°02' East
112.80 fest to the  West line of Ogden Avenue; thence
along said West fine the following two courses: South
14°50' East 67.55 feet and South 0°58° West 64.0 feet to
a point North 0°58° East 35.0 feet from . the Southeast
corner of sald Lot 5; thence North 89°02° West 131.19
feet; thence North 0° 8’ East 29.0 feet to the pdint of
beginning.

[Article 11’ of said Declaration of Condominium contains certain reservations
dnd sgts forth certain title exceptions in addition to those listed on this
Exhibit "B"] R

INOTE TO WEBER COUNTY RECORDER: THIS DECLARATION OF
CONDOMINIUM ° AND THE RECORD OF. SURVEY MAP RECORDED
CONCURRENTLY HEREWITH SHOULD BE ABSTRACTED WITH RESPECT TO
ALL PARCELS DESCRIBED HEREON AND WITH RESPECT TO ALL PROPERTY
SET FORTH IN THE "GRANT OF EASEMENTS" REFERRED TO IN THE .
ABOVE-DESCRIBED PARCEL 1)
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EXHIBIT "C"
T0
DECLARATION OF CONDOMINIUM

v

OF_THE BEN LOMOND SUITES CONDOMINIUM PROJECT

.[An Expandable Condominlum -Project Containing Convertible Spaces]

The "Additional Land” which is referred to iﬁ said Declaration is
situated in Webar County, State of Utah, and is described as follows:

All of Lots 4, 5, 6, 7, and 8, Block 17, Plat "A"
of Ogden City Survey. R '

RORUN] _-u.'. s
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!
EXHIBIT "D"
TO t
DECLARATION ‘OF _CONDOMINIUM
OF THE BEN LOMOND SUITES CONDOMINIUM PROJECT

a '
!

MANAGEMENT AGREEMENT
(The Baen Lomond Suites Condominium Projact)

THIS MANAGEMENT AGREEMENT is made and entered into this

day of , 1984, by and betwoen the BEN LOMOND SUITES

OWNERS ASSOCIATION, a Utah nonprofit corporation {hereinafter,

"Association"), and BEN LOMOND TOWER, INC., a Utah corporation
~(hereinafter the "Manager"). )

RECITALS:

A. The Ben Lomond Suites Condominium Project (hersinafter
the "Project") was recently created by the recordation, in the official records
Weber County, Utah, of K Record of Survey Map entilled "Record of Survey
Map of the Ben Lomond Suites Condominium Project” and of an instrument
entitled "Declaration of Condominium of the Ben Lomond Suites Condominium
Project” (hereinafter the "Declaration”). -

B. Under the Declaration, the Association is responsible for
the malntenance, control, operation, and management of the Common Areas in
the Project. Under .the Declaration, the Association is authorized to carry
out through a Manager all of its functions which are properly the subject of
delegation.

C. The Association deems it advisable to retain Manager for
management of the Project upon the terms and conditions contained herein.

NOW, THEREFORE, in considération of the premises and the
mutual promises set forth below, the partios agree as follows:

1. Term. The Association hereby retains Manager to be
responsible and provide for the maintenance, confrol, operation, and
management of the Common Areas and preservation of the values and amenities
‘\P the Project. The initia! term of this Managemment Agreement shall be the
wenty (20) year period which begins on the date of this Agreement. This
Agreement may be terminated by Manager (with or withoyt—cause and without
being subject to any penalty for termination) upon written notice of 'such
termination to ASSOCIE\IOI'I(, The Associalion may not terminate this Agreement
during its initial twenty (20) year term. At the end of its initial twenty (20)
year term, ‘or as of the end of any succeeding one-yeatr term, either party
(with or without cause and without payment of any termination fee) may
terminate this Agreement by furnishing the o}her party with written notice of

1 poqr
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termination -at least ninety (90) days prior to lhé expiration of said term.
Unless and until so \ermiqaled, thlls Agreement shall automatically be extended
for ‘additional consecutive one-year terms after its initial twenty (20) vyear

tarm. . (

2. Compensation. The Assoclzhlon shall pay to Manager for
its services under this Agreement the sum of five hundred dollars ($500.00)
per month. Said sum shall be payable on the fast day of the monthly term

. for which payment is , made. In the event Manager renders services
‘hereunder or is entitled to receive compensation hereunder for only a portion
of a monthly term, the above-stated sum shall.be prorated and Manager shall"
receive only that portion of such monthly sum 7as is attributable to the
number of days during which it rendered services or was entitied to
compensation in the monthly term-concerned. The monthly management fee
set forth in the first sentence of this Paragraph 2 shall be automatically
.increased on each annual anniversary date of this Agresment by an amount
" equal to the immediately prior year's management feé ‘Inultiplied by the
percentage increase for such prior year in the "Consumer Price Index-
Seasonally Adjusted U.S. City Average for All Iltems For All Urban
Consumers” published by the U.S. Department of Labor (or any substantially
similar replacement mde{) provided, however, that the Board of Trustees
may for good cause shown approve additignal increases in said management
fee. In the event the Project is expanded to include additional Units, the
~monthly management fee shall be automatically increased by the percentage
increasa in the aggregate Size of All Units in the Project following such
expansion,

3. Duties of Assoclation. The Association shall, at the
request of Manager, furrish the latter with copies of any and all documents
connected with the Project which may aid Manager in carrying out its duties
hereunder, including the Declaration, the Survey Map, any rules and
regulations promulgated by the Association, and any written instruments
executed by the Association. The Association shall timely provide Manager
with any information not known o Manager which may be relevant to its
performance undet this Agreement. The Associalion shall establish and
maintain a checking account in which Manager shall deposit all sums received
in connection with operation and management of the Project hereunder and on
which Manager "shall be enlitled to wrte checks in satisfaction of the
.obligations incurred by 1t under this Agreement. The Association shall fully
cooperate with Manager in connection with the latter’'s performance hereu'nder.

4. Duties_of Manager. Manager shall  diligently and
conscientiously maintain, control, operale, and manage the Common Areas ahd
preserve the values and amenities in {he Proiect, all in accordance with the
terms of the Declaration, this Agreement, and all agreements lawfully entered
into by the Association. Manager shall perform all of its duties hereunder as
an independent contraclor and in the bestl inlerests of the Associationt and of
the Association of Unit Owners. Manager's obligations and duties under this
Agreement’'shall be as follows: )
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+ (a) Maintenance. Manager shall maintain aII parts of the
Project which the Associatiom is required to maintaln Maintenance
shall be such as is reasonably necessary \to keop' said . parts clean,
functional, attractive, and generally in good condition and repair. =’

! (b) Utility, Equipment, a_nd Service Contracts. Managet.
shal! enter into such cbntracts and shail place such orders as may
be necessary to provide’ the Project with the utility and other
sorvices required by it and as may be necessary to obtain the
equipment, ' tools, appliances, materials, and supplies which are
required for proper maintenance. :

(c) Insurance. Manager shall cause to be secured and
maintained ail insurance required by the Decfaration, by law, and
by the' Association. Said insurance shall be placed with such

companies, shall be in such amounts, shall be Ih such: forms, and

shall contaih such provisions, as comply with the requirements of

the - Declaration and as. are reasohably acceptable to the Associdtion
and ‘to Mortgadgees of the individual Units. Manager shall promptly
invaestigate, - and shall make a full ‘written report. to the Association
concerning, any damage to the Common Areas and all accidents or
claims for damage re ?a[ing to management, gperation, or maintenance
respecting the Project. Manager shall cobperate with and make all
reports required by the insurer concerned. .

(d) Governmental Orders. Manager shall promptly take
such action as may be necessary to comply with all lawful orders or
requirements respecting the Common Areas of any federal, state,
county, municipal, or other authority. Manager shall not, however,
take any such action so long as the Association Is contesting or
affirming its intention to contest' any such order or requirement.
Upon its learning of any such order or requirement.Manager shall
promptly notify the Association thereof in writing.

{e) Tax Reports. Manager shall prepare and file all
forms, reports, “and  retulns “required by law to be filed in
connection with any unemployment insurance, workmen's
compensation insurance, disability benefils, social ' security, and
other simiflar faxes and benefits applicable to personnel involved in
management, maintenance, ot operation respecting the Project.

(f) Necessary Personnel. Manager shall hire, supervise,
and fire such supervisory, legal,” accounting, custodial, and
maintenance personnel as nay be required for Manager to perform
its obligations under this Agreement.: : ’

(g) Annual Budget. On or before each December 15 of
each vyear, Managev “shalf prepare: (i) a budget which sets forth
an itemization of the Commun Expenses and receipts of, the Project
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. which- are anticipated for the 12-month period commencing witlh the
following January 1; and (ii) a written plan of operation for such:
fiscal year which justifies in every important - particular the
estimatas contained in the budget. The Association may modify said
budgep and plan of operation or approve them in the form
submitted. Dur1ng the year to which it relates, the budget as
approved shdll serye as a supporting document for assessments
fevied against the Units contained in the Project. The budget shall
also constitute the major guideline under which the Project shall Be -
operated during the period covered and liablllties incurred by
Manager shall not vary substantially therefrom unless the consent of
the Association has first been secured; provided, however, that the
‘Manager may incur liabilities or make commitmants substantially over
those provided for 'in the budget if such liabilities or commitments
ef lmmedia(ely necessary due to emergency conditions, Manager
shall promptly notify the Association of any such emergency
commitments., ) :
(h) Maintenanhce of Records, Manager shall, in
accordance with Section 7.15 of the Declarallon, maintain up-to-date
records of the kinds d\escubed therein:

. (1) Collection of Assessments. Manager shall notify each
« Unit Owner of the monthly and special assessments which are due
from him, shall collect' all assessments due from the Owners, and
shafl take such actlion, whether through legal process or otherwise,
as may be necessary to collect delinquent assessments.

G} Financial Records. Manager shall\  establish . and
maintain a comprehensive system of records showing all receipts and
disbursements connected with the operation and management of the
Project. All such records may be examined by the Association or
its authorized agents al any reasonable time,

{k) Depository for Funds. All sums received by
Manager in connection with operalion and management of the Project
hereunder which belong to the Association shall be deposited by
Manager in the checking account established by t(he Association
pursuant to Paragraph 3 of this Agreement. Manager shall write
checks on said account covering payment for: (i) All salaries,
other compensation, or expenses due and payable to the officers,
agents,  and employees of the Association; (ii) All compensation due
and payable to all personnel employed by Manager in carrying out
its obligations under this Agreement; [(iii) All sums payable for
equipment or malerials used by Manager in carrying out its
obligations under this Agreement: (iv) All premiums for insurance
which is maintained in accordance with t(he requirements of
Paragraph 4(3) of this Agreement; (v) The amounts which this
Agreement requires to be paid lo Manager for its serviges; (vi) All
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other sums due ind payable as liabilities authorized to be incurred
by this Agreement and (vii)" All liabilities incurred by the
Association on behalf of the Unit Owners. N

(1) Relations with Owners. Manager shall make available
(upon request) to ail Unit Owners and occupants copies of ;anys
rules, regulations, and agreements which currently affect ' the
Project. Manager shall take such action, whether by legal process
or othlerwise,- as may-be necessary fo insure that afl Units and the
Common Areas are used and occupied in a manner consistent with
law, with the. terms of the Declaration, and with any rules and
regulations promulgated by the Association. Manager .shall maintain
businesslike relations with all Unit Owners and ocdupants and shall
receive, 'consider, and if proper,” act upon, all regquests or
complaints of the Owners and occupants. Requests™ or complalnts . of
a serious nature shall, after thorough investigation, be reborted in
writing to the Association with appropriate recommendations.

t (m) Ald to Association. An appropriate officer or agent
of Manager shail-be in attendance at all meetings of the Board of
Trustees or the Memgbers of the Association. Manager shall freely
confer with the Association in conneclion with performance under
this Agreement and at all times shall furnish the Association with
any assistance or _suggestions which might aid in the proper
management and operation of the Project.

(n)  General. in addition to those duties which are
specifically mentioned herein, Manager shall at all times do all
things nocessary to operate and manage the Project according to the
Declaration and the policies of the Association and the interests of
the Unit Owners,

5. Party Obligated for Expenses.  All  obligations or expenses
incurred by Manager under Paragraph 4 above which are attributable to
maintenante, control, operation, or management of the Project shall be for the
account and at the expense of the Association. Manager shall not be required
to incur any such obligation or expense without assurance,that funds for the
discharge thereof will be timely provided by the Association. Without limiting
the breadth of the foregoing portion of this Paragraph 5, it is the intent of
the Association and the Unit Owners that a significant portion of the Project
be maintained, managed, controlled, and operated as a first class commetcial
hotel, and aIl expenses incurred by Manager in any way related to or
connected with operating any part of the Common Areas in a manner
consistent with this intent shall be Common Expenses and for tie account and
al the expense of the Association. . e

G. Interpretation. This Agreement shall be read in conjunction
with thé Deciaratlion.” Any term used Hherein which is defined in the
Declaration shall, to the extent permillted by the comtlexl hereof, have the

§ —_
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"meaning ascribed therein. The captions which precede the Paragraphs and
subparagraphs of this Agreement are for convenience only and shall in no .
-way affect the manner In which any provision hereof is construed. The
invalidity or unenforceablllty of any provision contained In this Agreement
shall not affect the validity or enforceability of the remainder hereof.

. 7. Assignability. Manager may assign either its rights and/or its
obligations under this Agreement. ’

8. Notices. Any notice required or permitted to be given
“heraunder shall either be personally delivered or mailed postage prepaid by
certified mail, return roceipt réquested, addressed as follows:

To the -Association:

.

To Manager:

Either party may, by notice to the. other given as prescribed in this
Paragraph 8, change the above address for any future notices which are
mailed under this Agreement. Any notice which is given hereunder by mail
shall be considered to have been received by the addressee on the day
following the date on which sucihh notice was properiy deposited in the United
States mail. Any other notice shall be deemed to have been received by the
paity to whom directed on the day such notice is personally delivered to said
party. s

9. Miscellaneous. Time is the essence of this Agreement. This
Agreement may not be modified or supplemented except through a writing
signed by both parties.
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N . * 1
EXECUTED the day and year first above written.

"Assoclation ":

THE BEN LOMOND OWNERS .
"ASSOCIATION, a Utah nonprofit
corporation

By
Its

Manager "":

BEN LOMOND TOWER, INC.,
a Utah ¢orporation

By
Its




