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REGUEST: UTAH MATURAL RESTURCEY
ACREEMENT
This Agresment enteved Into this 2 zgday of an . 1957, by and

between the State of ltak, acting through the BOARD QF WATER RESQURCES,
sometimes veFerrad To heveTH 3Tt STATE, dndt the RYCHFIELD IRRIGATION CANAL
COMPANY ~tion, organized (nder the Laws™OF the State of ULan, ~
SOt TETErTed 10

rred to nereln as the WATER COMPANY :

HITHESSETH

TRAT HHEREAS, the Utah Leqislature has asthorized the BOARD OF WATER
RESQURCES, under Title 73-10 Utah Code Annotated, to enter into contracts for
the construction of water conservation projects which, in the opinion of the
ggaad, wiil best conserve and utilize the water resources of the State of
Utah; and

WHEREAS, the STAYF desires to promote a water conservation project,
estimated to cost $26%,000.00, and to provide 79% of the project cost from the
Revolving Construction Fund for construction of a gated concrete diversion
structyre, herefnafter referred to as the PROJECT and located in Section 6,
7255, R3W, SLBEM in Sevier County, Utah: and

HHEREAS, tt is the desire of the WATER COMPANY o enter into a contract
with the STATE, for a consideration to be horeinafter provided, and to use the
water developed by the PROJECT, and as the WATER COMPANY has the available
mappower and facilities necessary to ronstruct the PROJECT, and is ready,
wilting, and able to enter tnto a contract For such purpose;

N0t THEREFORE, the Parties hereto enter fnto this agreement and make the
following assigmments:

1. The HATER COMPANY heveby agrees to conrvey, grant, and warrant to the
STAFE, titla, in fee simple as regquired, to the real estats uwpon which the
strectures are o be comstrycted: and Further agreas o gonvey, avant, and
warrant to the STATE, fitle to such easements and rights-ofwyy as shali he
nacessary to gnabie the STATE to construct, malataln, ond operate the FROJECT;
and Further sgrees to grant and corvey to the STATE an egsement %o uie any and
abl of the HATER COMPANY'S facitities in Section 6, 1258, RSH, Sections 2, 3,
10, M, W4, 22, 23, 27, 28, 29, 31, and 32, 1245, R3W, Sections 2R, 34, and

36, T23? ~R3%, and Sections 2, 3, &, G, 86, 17,19, 20, and 30, 1038, E2W, all
ti . et ——
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2. The WATE® COMPANY hereby agrees to cohvey, assign, and warrant to
the STATE, all right, title, and interest which it has or may have, to the
vight to the use of the water which shall be developed or conveyed through the
use of the PROJECT, and particuiariy the waters of The Sevier River System
warded to the Richflield Irvigation Canal Company in the Cecree Adjudicating
he Sevier River System in the Fifth Judicial District Court of Utah in.and
cor Miltard County, Richlands Irrigation Company vs. Hest View Irrigation
Company, st al, Case Mo. 843 dated November 30, 1936, teRoy H., Cox, Judge, and
tisted on page 2 of the published decree.

3. The WATER COMPAWY recognizes as valld the conveyance of easements
and rights—of-way executed by various owners of the land to the STATE, and
agrees that all performance by the WATER COMPANY under this contract shall be
subservient to, and tn recognition of, the aforesaid righk.. of the STATE in
and to the aforesald easements and rights-of-way.

4. The WATER COMPAMY agrees to supply the necessary manpower and
facilities and agrees to complete the constrection of the PROJECT reqardless
of unforeseen contingencies, in accordance with plans, specifications, and
work 1tems, & copy of which s hersby incorporated by reference and wade a
part hereof.

B, The STATE agress to pay to the WATER COMPANY Seventy-Five Percent
{7%%4) of the total cost of constructing the PROJECT, but in no event shall the
amount paild by the STAYE exceed One Hundred Ninety-Ming Thousand Dollars
($199,000.00), and the WATER COMPANY agrees to pay all costs In excess of the
amount patd by the STATE, 1In the event the WATER COMPANY recsives Federal
grant funds for the PROJIECT, the funds provided by the STATE shall be reduced
by 75% of the amount of the Federal grant.

8. All payments made by the STATE to the WATER COMPANY under this
agreement shall be made payable to RICHFIELD FRRIGATION CANAL COMPANY and
malled to Russell Anderson, Secretary, 375 Mest 100 North, Richfield, Ytak
84701, Phone: 896-5732, or such person as may hereafter be designated by the
WATER COMPANY. The WATER COMPANY shall, during the construction pertod ender
this agregment, establish in & bank of 1ts choice, a special checking account
for the PROJECT, and all monies from any source to be used for payment of
obltgattons towards the construction work shall be deposited in ihi1; special
account and disbursed by check to meet the obitgations of the PROJECT
construction. Sald account must require all checks be stgned by two WATER
COMPANY Officers specified by the Board of Directors of the WATER COMPANY.
Al ftems of labor and equipment shall be fully accounted for, and onge each
month the WATER COMPANY shall send te the DIVISION OF HATER RESOURCES a
photocopy of each check 1ssued from the satd speclal account during the
month. A copy of each Bank statement shall also be provided to the DIVISION
OF WATER RESOURCES.

7. It is further agreed thal payment of the STATE'S share of the
construction costs shall be made periodically to the WATER COMPANY upon the
presentation by the WATER COMPANY to the STATE of a cartified statement of the
paywent requirement which shall be in the nature of a3 partial estimate of the
work complieted to date by the WATER COMPANY on each work iltem. The WATER
COMPANY shall withhold Ten Percent (10%) of each payment to the construction
coritractor until FIFLYy Percent (BG%) of the work has been completad, at which
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time the remaining pertial payments fizy be wade ¥n full, 1f the work is
pragressing satisfactortly, Also, whenever the work is substantialiy

comptete, the amount withheld msy be further reduced. The -amounts withheld as

set forth herelrabove shall be deposited by the WATER COMPANY in : separate
Interest-bearing account, with the interest geeriing to the beneflt of the
contractors and subcontractcis on a pro rata basis according to the work
performed by each. The withboldings and the interest earned thaveon shall
become due and payable fo the said confractors and subcontractors upon
satisfactory completton of the comstruction work under this agreewent, or
sub-agreements, and ugon fimal Inspection and acceptance of the work by an
engineer designated by the STAYE.

8. It s further agresd that the WATER COMPANY shall comniete the
construction of the PROJECT on or hefore July 1, 1889, and that title to the
entire PROJECT, including all appurtenant factiitfes and water rights, shall
fmmediztely vest in the STATE.

9. The STATE agrees to sell, and the WATER COMPANY agreas to purchase,
the land, essemsnts, rights-of-way, water rights, the constructed works, and
ail appurtenant factiities acquirved by the STATE In this agreement and
Assignments at & total purchase price defined to be the combined total of ald
funds pald by the STATE to the WATER COMPANY for the constructton of the
PROJECY, but not to exceed One Hundred Ninety-Ntne Thousand Dollars
{$194,000.007, plus all expense tncureed by the STATE for the investigation,
engingering, and inspection of the PROGECT, and to he determined by the STATE
upon completion of the PROJECT.

10. The purchase price shali be payable over a period of approximately
NHinateen (19 vears, without tnterest, in annual instaliments of Eleven
Thousand Dollars ($11,000.00), or move. The first annyal installment of
Eleven Thousand dollars (311,000.60), or more, shall becoms due and payable on
the First Day of December, 1990, and a }1ke swm, or morg, shali be due and
payable on the First day of December of each and every yvear thereafier until
ine puvchase price, as definad above, shall have been patd tn fuil; sald sums
shall be payable at the office of the DIVISION OF WATER RESOURCES and the
Tirst monies received by the SYATE under the terms of thts contract wiil be
applied against the indebtedness Ipcurred by the STATE for investigation,
englneering, and inspection until fully paid, and any residue will be applied
to funds pafd by the STATE For the construction of thi PROJECT. Delinguent
payments shall bear interest at a rate of Etghteen Percent (18%) per annum.

T1. During the purchase perlod, the NATER COMBANY may not change the use
of any PROJECT water or facilities from frrigavion to industrial, municipal,
or hydroelectric power generation witheut the written consant of the Board of
Hater Resources. The WATER COMPANY agrees that such consent may he
condittonal upon an amendment to this agreement to reflect a htgher Ynterest
rate anrd/or a shorter repayment period for the outstanding balance due the
STATE under this agreement. The terms of tha apendment shat! be negotiable
between the Parties hereto.
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12. Buring the period of such purchase under thls contract, provided try-
HATER COMPANY 15 not delinquent in any manpev, the WATER COMPANY shall have :
and 1s hereby given the right to use the SYATE'S water rights, and all
faciliiles constructed thereunder, During the 1ife of thigs agreement, the o
HATER COMPANY agrees to assume, at he WATER QOMPANY'S expense, the full and
compiete obilgation of mintaining the construsted orks, and other
factitties, and of protecting all water rights, eacements, and rights~af-way
from forfelture, Yaciuding the payment of any fees or ajsessments for said :
water rights, easements o rights-of-iway.

13. In order to secere the payment of the aforesatd purchase price, i¢
is hereby expressty agreed that the STATE may veguire the WATER COMPANY to
assess all outstanding shares of 1ts stock for the full amount of any -
detinguencies in the aforesald purchase instaliments. It ts furthar agree b
the WATER COMPANY that 1% will not incyur any movtgagss or sncumbrances, otoer
than those already acguirved by 1t, on any of its proparty, veal or persons!,
without first secuving the wiitten consent of the STATE,

14.  The WATER COMPANY hereby warrants the STATE that the construction of
the PROJECT will mot interfere with existing water rights. IFf the PROJEC,
herein described shall give rise to a claim, or cause of action to any soider
of any water rights because of the interference with such rights by the
operation of the FROJECT, then the WATER COMPANY hereby agrees to indemetfy
the SYATE %o the extent of such claim or cause of action. :

15, In constructing or caustag the PROJECT to be constricted, the ATER
COMPANY shall comply with the provisions of tis Utah Anti-Discrimination Act
of 1965 and hereby agrees as follows: '

(a) The WATER COMPANY will not discriminate agatnst any empliyee
or applicant for employment betause of race, color, sex, religlon,
ancestry, or national origin. .

(b} In all solicitations or advertisements for amplioyees, the. - -
WATER COMPANY will state that all qualified appitcants wili razeive
- consideration without regard to race, color, sex, retiglom, -
R ancestry or natiomal origin.

{€} The WATER COMPANY will send ta each labor union or worker:
representative notices to be provided, stating the WATER COMPA t¥'S
responsibilitias under the statute. :

{d) The WATER COMPANY will furnish swch information and repor:s as
requested by the Anti-Discrimination Diviston for the purpose (f
determining compiiance with the statute,

(e> Failure of the WATER COMPANY to comply with the ststete, thve
rutes and regulations promuigated thereunder and thig
non-giserimination clause shall be deemed a breach of this coni-act
and 1t shall be cancetled, terminated or suspended. {n whole or In
part. . :
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(f) The WATER COMPANY wii} inciude the provisions of Items (a)

through (@) 1n every sshcontract or purchase order (unless exempted

ok under the statufe or rules and regulations) so that such provisions
B : will be binding upon such subcontractor or vendor. o

_ 16. If gither party to the contract violates any of the conditiong or
covgnants made herein, the other may give written notice of such breach or _
fallure, ang i¥ the same shall not be cured within Hinety (90) days after such
nottce, the other may declare the contract forfeited and may proceed to it
remedtes at Jaw for such breach,

17. The MATER COMPANY hereby agrees to Indem:ify and save harmiess the
STATE and its officars, agents, and employees from any and all 1iabiiity in
connection with thig sgreeient, inciuding any and all claims for injury or
death of pervsoms or animals, or for any property loss or damage that may arise
from the construction, maintenance, or operation of the FROJECT.

18. After the MATER COMPAMY shall have pald ia full the purchase price,
as defined above the STATE shall execute such deeds and hills of sale as wiit
be necessary to revest the same title to the aforesald property and water
rights in the WATER COMPANY. :

19. This agreement, or any part thereof, or the benefits to be received
ynder this agreement, may snol be the subject or any assigoment to any persom,
firm, or corporation, by the sald MATER COMPANY, without first having secured
the written consent of the STATE to .ay such proposed asstoument ov : _
disposition of this agreement. ;

20, lo covenant or condition of this contract cam be walved except by
the wiitten consent of the STATE. Forbearance or indelgence by tha STATE in e
any regard whatscever shall not constitute a watver of the covenant or : ;
: condition o be performed by the HATER COMPARY, and until complete performance :
; by the BATER COMPANY of sald covenant or condition, the STATE shall be P
i sutiiled to invoke any remedy avaliable to the STATE under this comtract or by L
taw or tun equity despite said forbearance or indulgence. Recelpt by the STATE :
. . of & partia, payment of amry installment due hereunder shall be deemed to b2
WL part payment only and notwithstanding any endorsement,. the STATE may accept
LT sald payment without prejudice to its right to recover the balance.

21. This agreement shall nct become binding upon the STATE unti? it has
been stgned by all pevsons and agoenclos vegquived by law, and the STATE shall :
not become liable to the WATER COMPANY for any commitments made by the WATER o
COMPANY until this agreement has besh fully executed. ' '

£ % E * * * # * * * * L
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IN WITNESS WHEREOF, the State of Ytah, aclting through the BOARD OF WATER
RESOURCES, has caused these presents to be signed by the Chairman and Director
of the said BOARD OF WATER RESOURCES by authority of a resclution of sald
Board; and the RICHFIELD IRRIGATION CANAL COMPANY, has caused these prosents
to be signed and executed on 1ts behalf by Brent Comley, its President, and
; Russell Anderson, 1ts Secretary, by authority of a resolution of jits -

Stockholders at a meetiag held 2 6 (2, . 1987,
SR RICHFIELD IRRIGATION CANAL COMPANY BOARD OF WATER RESOURCES
o . : A, e
Lo Kreat T'Caotx_rﬁ,‘:f _____ 7 :Z%- 2V
o o W?de Y
! “7 // / . <
o : ju!ﬁ‘tfm i /" - ‘g . /. .
S " Secretary -
87-316956% P-‘}AEL%BQ}ITY OF FUNDS:
Enployer Identification No. e Py A
e BT,
e /iv!sion Bu’ctge/t!%(counttng _ L
AP/%?)’EQ: GEPARTMENT OF FINANCE . ,

STATE OF UTAH }
County of Salt Lake IR

On the /24 day of Deeemilses . 1983, personatly appeared before
me Wayne M, Winegar and D. Larry Anderson, who being duly sworn did say that
they are vespectively the Chaivman and Director of ithe SUARD OF WATER -
RESCURCES, and that they signed the Toregoing instrument in behalf of the said
BOARD by authority of a resolutton of said 50ARD, and they atso acknowledged

ot g by i i it 7

to me that the sald BOARD exscuted the same. S .
Lo ~ e o
: _ LG Dt L WA
My Commisston Expires: /7?/// VAL S Hotary Pubiic ~
STATE OF YTAR ) ' . P
County of Sevier  )SS §

On the 4k day of _Shmmaﬁ_w__‘ 1989, personally appeared before me .~ . -l
Brent Cowley and Russell Anderson, Who betng duly sworn did say that they are o i
respectively the President and Secretary of the RICHFIELD IRRIGATION CANAL i
COMPANY and that they signed the foregoing instryment I behalf of said _ i
Corporation by authority of a resolution of tts-Stockhelders, and they also i
acknowiedged to me that said Gorporation execuﬁ,g%"{ffz&%gm@‘t‘l-_ ;
’ Y, G deed L fe b
Wy Commission Expires: .3 .049) Ly WpNotary Public
A

T
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CERTIFICATION AND ACKNOHLEOGMENT

STATE QF UTAH )
: 55
County of Sevier )

Comes how Russell Anderson, who being First duly sworn upon oath
deposes and says: That he %5 the duly qualified Secretary of the RICHFIELD
IRRIGATION CANAL COMPANY, a corporalion organized under the ltaws of the State
of Utan; that on the £ doy of TRis.....__, 19887 3 megting oF Ahe
STOCKHGLDERS of the aforasatd corporation was held at K’xc,z%/@ £ '
ttah, which meeting was held in the manver rewuired by faw and after due
notice had been glven to the afo g;aid STOCKHOLDERS 1n the manner prescribed
by faw, that at such meeting 528. 7 parcent of the total shares of stock in
this corporation were represented and that the following resolution was made,

seconded and passed by _/ sercent of the company stock represented at
the meeting.

RESOLULTIQH

IT I3 #EREBY RESGLVED that Brent Cowley, President, and Russell
Anderson, Secretary, acting on behalf of the RICHFIELD TRRIGATION CANAL :
COMPANY are hereby authorized fo enter into a contvact with the State of Utah,
acting through the Board of Water Resources, for the construction of a water
conservation project consisting of a gated concrete diversion dam on the

Sevier River, located approximately 2,200 feel west and 850 feet south of the
northeast corner of Sectton 6, T25S, A3M, SLEEM.

FURTHER, that the total estimated cost of completing the project will be
$244,000, of which amount of the Board of Water Resources will pay 7% percent
of the cost of construction but not to exceed $183,000 and a)l addittonal

costs to complete the project witl be pald by the RICHFIELD IRRIGATION CAMAL
COMPANY , and '

FURTHER, that this corporation shall asstgn fo ihe Board of Water -
Resources tts properties, easements, and water vights, appurtenant to said
project on conditton that the same be reconveyed to this corporalion upon the
payment of the purchase price thereof, such purchase price to be the combined
total of all money paild by the Board of Hater Resources for the construction
of the preject, but not to exceed $183,0600, plus all expense incurved by the
Board of Hater Resources for investigation, engineering and tnspection in 1ts
accomplishment of project, and
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 FURTHER, that this corperation shall have full use of such properties.
and waler rights during the life of this contract, provided this corporation
is not delinguent in zhy of 115 ohligatlons under the contrackt. We Further

atthorize the Board of Directors of this corporation te assgss all the

cutstanding corporate stock for any payments which may become de!inquent'under

the terms of the aforesaid contract.

L Sectetary

 STATE OF UTAH )

33
County of Sevier b

0On this thﬂlnday of Q{Lﬁ;ﬁjf _____ _, 19887 appeared before me Russell
Anderson who 1s parsonaliy known to‘me to be the Secretary of the RICHFIELD
TRRIGATION CANAL OOMPANY and who did acknowiedge to me under oath that he

executed the aforesatd document entitled "Certification and Acknowl&dgmgﬁg? on

behalf of said corporatien.

T

dband K et s

NOTARY PUBLIC i: :

Hy Commlsston Explres: JI-JY-4y
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CERTIFICATION AND ACKNOWLEDGMENT

STATE OF UTAH )

-3
County of Sevier )

Comes now Russell Anderson, whoe betng First duly sworn tpon oath
deposes and says: That he Vs the duly gualifled Secretary of the RICHFIELD
IRRIGATION CANAL COMPANY, a corporation organized under the laws of the State
of Utah; that on the 20 day of oot , 198f7 & meeting of the
BOARQ:QF Q}BEFT RS of the aforesaid carporation was held

”.J ol -, Utah, which meeting was hetd 1n the manner requived
by Taw and after due notice had heen given to the aforesaid BOARD OF DIRECTORS
i the manner prescribed by law; that at such meeting a guorum of the Board
was present o legally suthorize the aforesald Board to transact the business
for which the aforesald meeting was held: and thai at satd weeting the

fotlowing resolution was wade, seconded, and passed by a legal majority of the
Roard.

RESOLUTION

IT IS HERERY RESOLVED that Brent Cowley, Presicent, and Russell
Andersor, Secretary, acting on behalf of the RICHFIELD IRRIGATION CANAL
COMPANY are hereby suthorized to enter into a contract with the State of Utah,
actlng through the Board of Water Rescurces, for the construciion of a waker
conservation project consisting of a gated concrete diversion dam on the
Sevier River, located approximately 2,200 feet west and 850 feet south of the
northeast corner of Section 6, 1255, RIM, SLES,

FURTHER, that the total estimated cost of gompleting the project will
Bbe $244,000, of which amount the Board of Hater Resources will pay & percent
of the cost of construction hat not to exceed $183,000 and all additional

costs to complete the project will be pald hy the RICHFIELD IRRIGAYION CANAL
COMPAMY, and

FURTHER, that this corporation shall assign to the Roard of Hater
Resources 1ts properties, sasemenis, and water rights, appurtenant to said
project on condttion that the same be raconveyed to this corporation upon the
payment of the purchase price thereof, such purchase price to be the combined
total of all money paid by the Board of Water Resources for Lhe construction
of the project, but not to exceed $183,000, plus all expense incurred by the
Board of Hater Resayrces for investigation, engineering, and inspection in its
accomplishment of project, and
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CPRUNTHER, that this corporation shall have full use of such properties .
and water rights during the Yife of this contract, provided this corporation
is not delinquent In any of 1ts obligations wnder the contract. He further
authorize the Board of Directors of this corporation to assess all the
outstanding corporate stock for any payments which may tecome deltnguent under

the terms of the aforesald contract. tﬁ;§;7 .
M%/M o
\\_—,
"

z/\\“ TN Secrataty

STATE OF UTAH 3
T 8%
County of Sevier )

On this Joly day ¢ i ., topBY appeared before me Russell
Anderson who 1s personal 'y/known tome to be the Secretary of the RICHFIELD
JRRIGATION CANAL COMPANY and who did acknowledge to me under oath that he
executed the aforesaid document entttled *Certification and Acknowledgment® on
behalf of sald corporation. :

S BRI oA
boas £ A1 nboss _:w s S
NOTARY PUBLIC

My Commission Expives: .3-24-9f
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