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- at the head of the Sandy Branch Canal, e

- Branch Canal, thence through said Saady Branch Oimal to Williams Weir

" of the Utah lake Distributing Compary witich entitles the
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{572642 AGREEMBNT.

TU1S A%ﬁEFﬁHNT made and entored into, this 15 day of July 1920, by and between Lraper Irrigation
Comrony, a Utah corporation rty of the first part, and Sandy ¢ ey
of ti:oy.;econd pnrt,pﬁITli'ﬁS:}k’:Tlr: e Ty TR Uil kg n Ghal opporibion, paaty

1.

WHEREAS, the party of the first part has acquired end is now the owner of un undivided 65/200 interest
in and to thet certnin upplication %o, 2156, "iled in the office of the State Engineer, of the State of
Utah, und approved by him end now of record in his office, which interest so omed by the party of tho first
part purports to give to the party of the first purt the right to divert sixty-five cubic feet of water per
second of time from Utah loke for the irrigation of cerinin lands on the east side of the Jordan River, to
vwhich record ol sald application reference is hercby made for a more purticuler description of said lm;li-
cation and of the rights thereby acquired.

17,

WHEREAS , the party of the first part is now the owner of that certain canal formerly known as the Sandy
Eranch of the Utah lake Irrigation Comjany, and hereafter referred to ns the Sandy Branch, comrenecing at a
point about two hundred thirty-five and 7/10 (235.7)_west of the intersection of the center line of the said
Utah lake Irrigation Company's canul, and the west line of Section Fourteen (14), Tormship Four (4) South,
lange One (1) Vest, salt lnke Meridien, and continuing thence in a northerly dircction past Uraper, Utah,
to a point north and east of Sandy, Utah, which canul is used for the conveyance of water for the irrigation .
of lands lying under seid canul on the east side of the Jordan River, in Selt lake County, Utah, together
with the right of wuy for said canal, and including nll of the appurtenances belonging to and now used in
connection with said canal. ;

I11X.

WIEREAS, the party of the first part has acquired and now omns a sufficient interest in the pumping
plant on the Utah Lake, commonly cnlled the Associated (enol Company's Punping Plent, and the works appur-
tenant thereto, and also in the Last Jordan Cenal and the appurtenances therewith connected, to provide for 1
the perpetual diversion of a totaul of sixty-five cubic feet of water per second of time during the irrige- i ]
tion semson of each and every year, from Uteh Lale into the Jjorden River, and to flow said water down said |
river to the intake of the said Zast Jordan (anul, and thence through said Kast Jordan Canal to a point |
near the head of the snid Sondy Branch, at which point said vater will be pumped into said Sandy Branch from
<he said East Jordan Canal, by means of the electrically driven punps hereinafter roferred to in this agree-
ment,

Iv. =

NOW THEREFORE, in consideration of the sum of (ne Lollar, paid to the party of the first part by the

party of the second part, receipt of which is hereby ackmowledged, and of the covenants and a;r..mﬁt‘. to
be kept and performed by the party of the second part, as in this agreement set forth, the party of the firs

part does hereby agree with the party of the second part, as follows: Y

A. The party of the first part agrees that it will at its omn expense, on or before the first.day of
Lay, 1921, construct, ercct and complete ot 2 suitable point near the east bank of the East Jordan Canal,
and at the head of the said Sandy Dranch, 2n adequate, modern vnd efficient electrfoally driven pumping
plant, to be approved by the party of the seconé part, with all of the appurtenances necessary, capable of
and adnpted for pumping sixty-five second fest of water per second of time from said East Jordan Canal
said Sandy Branch Canal, at said point, and discharging the same into said Sandy Branch Canul in such
so thut said water will flow down suid Sandy Zranch Canal by gravity, and within said time the party of
first part at its om expense will acquire by purchase a good and merketable title to m sufficient
of land upon which said pumping plant, with & discharge pipe, and with all racessiry appurtenances
erected and maintained. ; S
B. The party of the first part agrees to sell, ms:ign and trensfer to the party of the ascond p
the following undivided interest in and to its said rights to said application No. 2138, tog 5
of the rights and privileges therewith connected, that is to say, the proportion which a flow Qf,f. P
feet of water per second of time, plus the loss by seepage and evaporation in delivering said 16,
feet of water per second of time from said Associated Pumps through the said Jordan River to the
the East Jordan Canal, thence through the seid East Jordan Canal to & point where said em; pas
hiz agree

s e

+

‘.
.

of the said Sandy Branch, thence through the electrically driven pumps referred to in : °
into said Sandy Branch Canal, thence through said Sandy Branch Canal to Williams Weir, h’%
line of what is known as old Dry Creek, about midwny between Draper and Sandy, thence to the {
laterals mlong said canul to Liglway No. 96 South, bears to a flow of sixty=-rive (65) cublc f
per second of time, and in as much as said measurcments cannot be made at said Associated f
agreed that such measurements may be rade at the south line of said old Dry Creek. I%
the party of the first part will at its own expense as soon ms it my be dons prepare an
State Engineer of the State of Utah all f£inal proofs.on said Applieation No. 8136, to the
compléte and final record may be made in the office of said Siate Engineer of the wber

application, and the party of the second part agrees that within the time provi >
repulations of said State Englneer to apply its sald portion of weter under u;.d
use upcn the lands of its stockholders or on other lands looated wnder said Sandy
party of the second part will do and perform every act and thing necessary to app

cial use under said application, except as othsrwise provided, in this a to
of the first part shall not be delayed in perfecting title to the mater wnder ﬁl sppll
C. The party of the first part agrees to sell, assign and transfer to the
hereinafter set forth, of its rights in said Asaocciated Canal Company's i
appurtenances, and also in said Bast Jordan Canal, with its appurtenances,
of the party of the first part befors referred to, with the wquipsent and the :
said Sandy Branch Canal, from the head of said Sandy Branch Canal to Williams I
side of old Dry Creek, together with the & therswith coaneoted, 1nelwding n’
_ : 211 other messuring devioss and 1
en undivided interest sufficient in oapaciiy.to pump a% said Associated Py
sedond of time, plus the loss by seepage and svaporation in delivering esid
second of time from said Assoclated Pumps 1 d Jordan Rive:
Canal; thence through the said Best Jerdan
Branch, thence through the elestrieally

known as old Dry Creek, about =i between Draper and Sendy, ‘thenes to

canal to Highway No. 96 South, together with the right of wy A ppas

portion of said cemal; that the transfers of ;

of the second part, as in this agreement set forth, . be m

of the second part by good and suffieient comveyanoes In writ
D. The party of she first part agrees to wse &iligent of

E

the Sandy Branch Canal, and a3 fast as the party of the Pl
it will sell, assign and deliver said stock to the party of the second parf at
lars (335.005 per share for late water stoek, and

and the party of the seocond part agrees to receive and
same is delivered to it, but only om econdition that al
shall be so delivered to the party of the secomnd part
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B.. The party of the first part will not sell or offer for sale, excopt to tho party of the second
part, any water, mator stock, water rights, or any interest thorein, for irrigation or culinary purposes to
bo used at any place north of said Lry Creck for a period of two years from the date of this agreement, or
until such timo within said two vears as all of the water stock purchased by the party of the second part
from the party of the first pirt, as in subdivision D set forth, has been sold or otherwise disposed of by
the party of the socond part, And will give to the party of the second part the right to purchase at a
reasonable price all of the wmter, water stock, water rights or irterest therein, which tho party of the
first part desires to sell, and which entitles the holder thorcof to use vmter north of said Iry Creek.

F. That during tho irrigation season of 1920, the purty of the second part is to receive its propor-

. tion of water as heretoforc from the Utah lake Listributing Company, but in the year 1921, and at all times
thoroaftor, the party of the second part shall roceive its said water in accordance with the terms of this
agresment, and it is agreed by both parties hereto that they will receive their respective quantities of
vater each and overy yoar during the irrigation sonsecn, commencing on April 16th and continuing to October
15th, and that each party hereto may determine whon ard to what extent it will use water botwsen the datos
last montioned, subject, howover, to tho limitaiions in this contract set forth as to the quantities of
wvater to which the parties to thia agreement are respoctively entitled to use, it being understobd that
the party of the first part is entitled to pump and carry through said canal system the remainder of said

B sixty-five cubic feot of water per socond of time.

- G. The loss of water in transit caused by secpage and evaporation in delivering all wmter to its

dastination, as in this agreement set forth, shall be determined from time to time by two competont engi- "
neers, one selectad by the party of the first part, and the other seleocted by tho party of the second part,
and in tho event that said ongineors cannot agree as to the amount of such loss, then snid two engineers
shnll select a third enginser, and a majority of said three ongineers shall determine such loss, unless

the parties to this agreemont shall couse such loss to be determined in some other manner, Ths expense

‘attonding such inveatigation and determination shall be borne by the parties heroto in the proportion

which 16,34 second feet of wuter, plus seepage and evaporation caused i1 delivering the same to its said

degtinration as before sot forth, shall bear to sixty~five second feset of water,

' -He The parties hereto sgree that the party of the first part shall at its own expense, on or bofor»

Kay 15th, 1921, onlarge the said Sandy Branth Canal from the head thoreof to Killiams Weir on the soutlh sice

of old Dry Creek to such capacity so that it vill carry at all places vith safety all water which it is '
agreod shall flow theroin and be delivered to the party of the second part, that is to say, 16,34 cubic

feot of water per socond of time, plus all vater lost by seepage and evaporation in delivering said water

to said Highway Ho. $6 South, and also of sufficient capaclty so that said canal will carry in addition

thereto all mter nhich the party of the first part shall flow therein, as in this agreemsnt set forth

not excooding, however, & total capacity of sixty-five cubic feet of water per second of time, and ai‘t;?\‘ :

the said canal shall be so onlarged, it is agreed that the cost and expense of maintaining said canal

from the head thereof to the said Dry Creek, and the cost of maintaining the interests of the parties

1. hereto in and to said Associated Pumps, ond in and to seid East Jordan Canal and the pumping plant of tho
- -parties to this agreement to bo =rected near the lead of the andy Branch Camal before referred to, shall

(. be ‘borno and paid for by the parties hereto in proportion that a flow of 16.34 cubic feot of water per
© 8écond of time, plus all water lost by seepage and evaporation in delivering said volume of water to said

: Yullhm Yoir bears to a flow of sixty-five cubic feet of water per second of time, except that the cost
.- for pmr and for oil shall be paid for bty the parties kereto in porportion to the quantity of water ’

~1actht.ny pumped from time to time for the uge anc benefit of the parties hereto respectively, provided,
hﬁvw , that the party of the second part shall at its ovn cost and expenso maintain all parts of .said

Sandy” Branch Canal located north of the said williams ¥Weir.

. I. It is understood and agreed that the party of the second part shall have tho right at all times
to inspect all of the work that is being done by the party of the first part in which the party of the ;

sécond part shall bo interested, pursuant to the terms of this agresment, and to ascoertain all of the faots :

timos and ‘'upon demand the party of the first part will furnish to the party of the second parb cmplete
infortation with respect to said facts. .
© - d. Tint in the mnagement, regulation and control of the mutual interests of the parties hnreto in
and to said irrigating system, the respective boards of directors of the said parties shall confer together

" and 8hall make such provision, and shall designate, appoint, authorize and compensate such agents for the’
performance of the necessary duties in such management, rdgulation nnd control ao tho conditions and ci.r-
cumatances may from time to time require,

K. The parties horeto, as soon as the same bocomes necessary,.will install a standard and orﬂcient
measuring device, equipped with standard and accurate automatic recording gauges, ot o point-'ikise intoly
south of-the said Dry Creck on said camal, and shall likewise install a similar moasuring device'néar tho

head of said Sandy Branch Camal, for the purpose of accurately measwring the flow of water flcwiry in said
canal at said points; that the parties hereto will poy the cost of the construction ard thereafteér the
maintenance of said dovicos in the proportion that a flow of 16.54 cubic feet of water per sécond of time)}
plus all water lost by seopage and evaporation in dolivering said volume of mter to snid mmm Yolr
bears to a flow of sixty-five cutic féet of water per second of time,
; L. ‘The party of the first part agrees to pay all costs incurred in ‘the’ dhtrﬂmtlon of its o/ water
from said Sandy Branch, and the party of the second part agrees to pay all costs incurréd in the dish‘i-
bution of its vmter rron said Sandy Branch, except as. othorwise provided in this cgromnt. s .
¥, ihenever the cost or expense of any work is to be paid for by the torms of this Agrcsmnt as-the
basis Tor determining the t of any payment to be made by the parties horoto thore shall be: fhoduded’
a9 o part of such cost and expense all azounts podid out in sottlement of claims for- daon ge, less, coat or
expense. caused by the doing of such work, or occwring in the carrying on of the samw, besides all othor
_expenses incident to the execution of such work, and in [
maintaining tho said pumps and canals with tho fixtures or appliances therewith Sonnected, ineluding” th.
appurtonances, there shall bo included all amounts paid dufing such yoar, tho-amcunt paid *1n aettiomnt
of cleims for damago, loss, coat or expomsos caused in the dporaticn and mei
‘or of tho flowing of water through the same, or by flooding or othoi damngo. 1
breaks thersin, and there shall nlso be included all amouits paid out for ¢r dsscasments thareon.
or in payment of any other charge or expenss necsssary to secure and maintain any-and ‘all prirnegen and 4
rights which may be required for the continued maintonance and uio of all of sald, joint proporty, togothsr
with tho appurtenances, provided, howsver, the party of the second part shall-not be liable for any
caused solely by ‘the negligence of the party of the first part or solely by the- mgligeneo of its agentn

" in the actual diversion of its water from said Sandy Branch Canal, and -un not be 1iable in any ‘ovent i

for ony danages arising in connoction with the distribution of its said water aftsr it has loft said canzle .
Ne 1If either party to this agreement shall neglect to pay any amount by it to ‘e paid; ‘or to yer:‘orn ’
any act by it to bo performed, ns in thic contract provided, then the other party not in default my pay
said amount or may perform saié¢ act, and in that event ths party in dofault shall pay to the party not in
default the portion so due and p-yablo on account of such tmnsacuon, with intorest from tho date of any

such paymont, at the rato of ten per cent per anmm, from the date of maturity wntil pasd. A1l obngatloan s

undor this contract shall be paid by the parties hereto when the origiaa:l obligation i incurred for which .
contribution is to be mde.
This contract, with all of its terms, conditions and obugutions, shall utend to and bo binding upen
the succossors in irterest and assigns of the renpectivo parties. .
Iy WITHESS WHEREOF, the parties hereto have theae ts to bo ted and their corpornh
rames on their behalf by their undersigned officors, thoreunto dn:Ly authorized, and their mpectin scals
%o be hercunto. a!'ﬁz"d. all on the day and yoar first abovo mtton. .

with respect to all matters end things set forth or referred to in this sgroement, and at all reasonable

s edme maa o poa¥s
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»s_. and residing at Salt lake City County of Sal Inhi S te Utah, reb;

5_J Mickelsen . Draper Irrigation Company, | DRAPER IRRIGATION COMPANY
Seo- Salt lake Co., Uteh, | ©  BY Heber A, Smith_
' 7 Seal QEAl i President,
W. W, Viilson - " Sendy Canal Compeny, | SANDY CANAL COEPANY. g
Secretary Utah, ! - BY D E Grsemmod. 3
. Cerporate Seal &4l | “President. §
STATE OF UTAH ) , ' ' b i

COUNTY OF BALT LAKE )°°

On this 15 day of July 1920, personally appeared before me, Heber A, Smith and S.J. L'lckelsgn, who, -
being by me duly sworn, did say that they are the President and Secretary, respectively, of Lraper Irriga-
tion Company, a Utah corporation, and that the foregoing instrument wes signed by them on behalf of said
corporation by authority of & resolution of its Board of lirectors, and the said lisber A, Smith and S, J.
Mickelson each acknowledged to me that said corporation executed the same,

\ : 1

My commission expires William ¥, ’s‘lilson. X { William W Wilson
Dec 23-1921. Hotary Publie. miAl. ) Notary Public,

Selt lake County, Utah,

STATE OF UTAK ) ¢ i 5
COUNTY OF SALT LaKE )°% d o
On this 13th day of November 1920, personally appeared before me D.E. Graemvood and \'!.II’. 'll'ilaon who, ¥
being by me duly sworn, did say that they are the President and Secretary, respect:l.valy, of Sandy Canal
Company, 2 Uteh corporation, and that the foregoing instrument was signed by them on- “behalf of sai.d 20r-
poration, by authority of e resolution of its Board of Lirectors, and the said L.E,. Greerwood and Wl
Wilson each acknowledged to me that said corporation executed the same. 7
Ky commission expires liiels Thompson ( : Niels Thompson

February 25th 1923 Hotary Public i, Notary Public.

Salt lake Co, Ut.-
Commission Expires
Feb_ _ -

The foregoing contrect is made end executed by the parties therato, rith the followin;
and understanding:
THAT WHEREAS the 16.34 cubic feet of water per second of time, plus 5eapp.ge and evaporati
delivering said water to its destination, as in said contract set forth, was a is inten
weter to all stockholders of the Utah Iake Distributing Company omning 1634 s of
said company, and entitling said stockholders to receivo their respective quan
sald Sandy Branch Canal; and,
WHEREAS,. it is now ascertaxned that the follalring named stockholders ¥
Fitzgerald, F B ¥, Fitzgerald, A, Fitzgerald, Melvin Fitzgerald, 3}5 ruld, 8.1
A.B, Fnnis, J.Skugﬁ%ey, and J and perhaps a few otlil:xrs,- owning
the seid Utah Iake Listributing Company, are unwilling at this time to rlcoivo
Irrigation Company, party of the first part; and, v P
WHEREAS , the party of the first part is obligatad to sup ply. to. d’aid »dilmt?. ;
portion of sa:ld water to which they are respectively entitled _through
NOW THEREFORE, it is agroed that there shall at all times be !
weter per second oi‘ time, plu.l se~page and evaporation, as detailse;
t- 1.

the articles of incorporation of said Utah Leke D)i rpe.n
said Utah - Lake Distributhg Company, owned by sui(i dissenting sto

stock, tnd fcrty-fivn Eonl 3
‘Dated this 23 day of
5 J Mickelser

Sec

M. W. Ailson
-~ Secretary

Recordad at. the request of Sandy mml Co. Nove 55 1826 at 4:@ P.il
(signed) Lillian Cutler, Ranordoy, Salt lake County,-
Water Index #3865.

At o B e, o S A A . e g e e i e g

BN T N T romick
To lhm“.[t lh;r Conoern: . Z e L A )
Notice is hereby given that thc uaderli;nld + CLYIR 10

and claim a 1ien upon that certain land and premise d:gpﬁﬁ_;l . be
sitmt. lying and being in lake city, : 3

to secure the |
done in plastering t_ho cuhl.d'
house on said land._



