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' RﬁC‘iWBETWEEN“WEBEﬂm WXTEE CONSERVANCY DISTRICT

AND

MILTON L. WEILENMANN
(Purchasers)

FOR THE SALE AND USE OF UNTREATED WATER

 THIS CONTRACT, made this 3rd day of December , 1982, between
the WEBER BASIN WATER CONSERVANCY DISTRICT, organized under the
laws of the State of Utah, hereln styled "District", and

Mllton L. Weilenmann , of 833 - 17th Avenue,

Salt Lake City, Ut. , herein styled the "Purchaser",
84103

WITNESSETH: _
. WHEREAS, the Purbhéser'désires, by means of a weilﬁ@?ﬁ@ﬁg to
diverﬁ or withdraw underground water for domestic and miscellaneous
pﬁrposes at or near the following locations: | |

50 feet West and 50 feet North of the East Quarter Corner
of Section 10, Township 1 South, Range 3 East, SLB&M.

(above described diversions are not located within municipal
boundaries)

which diversion will intercept and withdraw water that will requife
replacement,'and the District has water to sell to the Purchaser
to replace the water so intercepted and withdrawn. |
NOW, THEREFORE, in coﬁsideration of the mutual and dependent
promises and’covenants ﬁerein contained, it is hereby mutually_.
agreed by and between the parties hereto as follows:
1.'-SALE OF WATER: The‘DiStrict for the price hereinaftar
specified, hereby sells and agrees to deliver in the manner and
at the place hereinafter provided, and the Purchaser hereby
purchases the_right to use in each calendar year untreated Project'
water in amounts of *EEN acre—feet,$except the District_wiil
not be.obligated to deiiver water to tﬁé??ﬁrchaser as herein
proviaed until satisfactory-évidence‘is furnished that the use of
this water as replacement water has beén'appfoved by'the State
_Engineef of Utah.  |
2. PLACE OF DELIVERY.AND USE: The'water covefed hereby is
 sold to the purchaser solely for the replacement of. underground |

water dlverted w1thdrawn or to be diverted or w1thdrawn “by Sald
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o -~ well or spring for domestic and miscellaneous use in and upon

the.following described lands in _ SUMMIT ~ County, Utah:

SEE ATTACHED EXHIBIT "A"

and for no other use oOr pﬁrpose. Its use as_replacemeht weter
shall be subject to such rules and regﬁlatidns as the.State ._l
Engineer of Utah may prescribe.
| Delivery of such water shall be as dlrected by the State
Enélneer or his representatlve at the outlet works of East Canyon
Reserv01r. The District shall have no obllgatlon to provide works
or fac111t1es of any type to conduct such water from such point
-of delivery to its ultimate place of use. The Purchaser shall
.havekho right tc hold over or accumulate water from year to year,
nor to‘sellrei.rent'the water. |
3; OBLIGATION OF PURCHASER TO PAY FOR WATER‘ For the pur-
chase of the annual quantity of water which the District holds and
w111 hold for Purchaser as herein provided, the Purchaser shall pay
' to the District an annual amount to con51st of the total of the
fOllOWlng 1teES°
(a) $ 99.66 lper acre-foot of water. Such‘price
per acre-foot shall continue until such time as the
'Distxict_may otherwise determihe; provided, only, that.
an increese in‘such'price shall.become operative only
:at ‘the beglnnlng of the next calendar year. |
“(b) An annual amount as determlned by the DlStrlCt
to pay the District‘s special costs and expenses_in
hadmlnlsterlng this allotment, pfovided howeVer, that
- until otherw1se determined by the District, such amount
: shall be and_remaln $5.00.
‘(c) An aﬁount equal to the assessments imposed by
the State_Engineer-for the distribution of the water |
feplaced hereunder; |
(d) 'A.fair proportionate amount of estimated oper-
'ating and maintenance charges of the District for the

then calendar year. Such fair proportionate amount shall
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December 3, 1982 :
Replacement water agreement
Milton L. Weilenmann.

EXHIBIT "A"

Beg, at a pt 1671.2 ft § and 1557.1 £t W of the NE cor. of
~Section 10, T1S, R3E, SLM, which is a steel pipe set in
concrete cap marked "Highway Right-of-Way", and running

th S 48 deg 31" W 362.8 ft; th S 70 deg 0' E 396.4 feet;

th S8 10 deg 0' W 304.6 £t; th S 0 deg 2' E 293.0 ft to
+he So. line of the NE 1/4 of sd Sec 10; th E 1502.15 ft,
mor 1, to the E 1/4 corner of Sec 10; th N alg the E sec.
in 624.85 ft; th W 549.08 ft; th N 919.83 ft, mor 1, to
Station 111+40.4 of Highway 40, Southerly right-of-way line;
th. alg the S'ly Hwy right-of-way line S 61 deg 37' W.
1,137.86 ft, m or 1, to the p.o.b., containing 37.30 acres,. .
more or less. : , :
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‘betdetermined'each'year hy the Board of Directors of
the District;ahd‘the'determination shall be final and
conclusivei‘. If such estimate is more or less than the
actual cost thereof, an approprlate adjustment w1ll be
made in the annual amount for the year following the
year for whlch_the estimate was made,

_'The firét annual payment under items (a), (b), (c), and {(d) above
shall be made by the Purchaser to the Dlstrlct concurrently with
the execution hereof by Purchaser, and shall be in payment for
water available for use of Purchaser in the calendar year in whlch
this contract is approved by the Board of Directors of the District;
provided, however, if such approval byfthe Board of Directors of
‘the District is giveh on or subsequent to October 1 of the then
fear; the payment so made by Purchaser shall apply as‘a oredit
upon the amount accrulng hereunder for the next succeeding calendar
year, and no payment shall be required for the remainder of the

"calendar year 1n whlch such initial payment‘is made. Succeedlng
annual payments shall be made by the Purchaser to the District on
or before January 1 of each year thereafter. Each annual payment

' ehall:be made.to the District whether or not all.or any part of -
_the Water'is called for or used hereunder. _

. : 4. :PENELTY FOR DELINQUENCY: Every installment or charge re-
quired_to be paid to the.District under this contract, which shall -
remain.unpaid after its due date, shall bear interest from date of
:delinquency at the existing prime interest rate as of January 1 |

- of each year. | :

5.' REMEDIES OF DISTRICT IN CASE OF DEFAULT: The annual
aaount payable hereunder shall_be and constitute a-perpetual lien '

_ upon the lands hereinabove described. If the Purchaser shall fail
to ﬁake any'payment'due hereunder on or before the due date, the
District'may‘refuee the delivery of water, or upon written notice
to Purchaser,'cancel this contract in its entirety, but either.or

'both:of these remedies are not exclusive, and the District may
.exercise_any other remedy given by this contract or by law to
.enforce colieotion of any'paYment due'hereunder, and for the fore-

closure of the lien hereby created.
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6. RELIEF IN EVENT OF DROUGHT AND WATER SHORTAGE: .. In
the event there is a shortage of water caused by.drought; in-
accuracieé in distribution not resulting from negligence, hostile
.diversion,'prior'or superior claims'or other causes not within.
the control of the_District, ho_iiagility shall accrue against
~ the District or any of its 6fficers, agents, or employees for
any damage, direct or indirect, arising therefrom and the pay%
ments td the District provided for herein shall not bé.redﬁced
because of any‘such shortagé or damage. ' During p;riods of wéter
shortage, allocatidns of treated and unﬁreated water for.munici-
pal, domestic and industrial use shall havé first priority.

7. CONSTRUCTION, OPERATION AND MAINTENANCE OF PURCHASER'S
FACILITIES: -~The Purchaéer shéll construét, operate and'm;intain,
without cost to the District,-the well or spring and appurtenant
facilities necessary to secu:e\and.accurately measure its water
supply..'The metering or other measuring device installed by the
Purchaser shall be sétisfactory to the State Engineer. The
District has no responsibility for the quality or quantity of
water that the Purchaser is able to secure through_the opefation
ofvits well or spring.

8. BENEFICIAL USE OF WATER: The basis, the measure and 
the limit of the rith of the Purchaser in the use of water shall
rest perpetually in the beneficial applicatién thereof, and the
Purchaser agrees to put the water purchased by him hereunder
to beneficial use in accordance with law..

9. ASSIGNMENT LIMITED - SUCCESSORS AND ASSIGNS OBLIGATED:
The provisions of this contract shall apply to and bihd the
successors and assigns'of the parties hereto.

10. NOTICE: Any notice herein required to be given to the
Purchaser shall.be sufficiently given if sent by'mail addressed
to purchaser at: Milton L. Weilenmann, 833 - 17th Ave;, Salt Lake -

City, Utah 84103 _
and to the District if sent to 2837 East Highway 1922, Layten, Utah,

184041. | _
11. OBSERVATION OF FEDERAL AND STATE POLLUTION LAWS: The

Purchaser agrees that it will comply{fullyIWith all applicable.
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Federalllaws; orders and regulations and the laws of the State:

of:Utaﬁ,.all as administered by appropriate authorities, con—.
céfning’fhe pollutiph of streams,, K reservoirs, ground water, or
water'édufses with respect tb_thermal pollution or the diééharge

.;of'refuse, garbage;-sewage effluent, industrial waste, oil, mine
tailings, mineral‘sélts or other pollutanté. |

'IN WITNESS WHEREOF, the parties have caused this contract

to be executed and signed the day and year first above written.
o /7%£¢ét¢{77<f(Juﬁabé%4z¢¢zwuz44,<~,
. ) _ o '
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- Purchasers

WEBER BASIN WATER CONSERVANCY

| _ DISTRICT _
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'STATE OF UTAH

: e : SS
COUNTY OF wéé; }

_ | e ' _ |
: On this 'Z day of 7&&%/001/! p 1963 ,
" ¢
personally appeared before me ﬂ@%ééw@g@ _
- _ B} purchasers)

, the signers of the within

" instrument, who duly acknowledged to me that they executed

the same.
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ks | RESOLUTION
BE IT AND IT 1S BEREBY RESOLVED by the Board of
pirectors of the Weber Basin Water Conservancy
" pistrict, that the President and the Secretary of said
- pistrict be and they are hereby authorized and
~ empowered to execute on behalf of said District new
‘replacement water agreements with the following named
ingdividuals, on the terms and conditions contained in
the forms of agreements presented to and considered at
this meeting: ' :
MORGAN' COUNTY: | ~ ACRE-FEET
1.  Glen H. Mecham, L. Carol Mecham 1.0 -
SUMMIT COUNTY: | f |
3., Dpavid BE. Albrycht, Frances T. Albrycht 1.0
2. Timothy Chatterley, Rita B. Chatterley ' 1.0
3. Bruce C. Decker, Melanie S. Decker - 1.0
4. Dpennis D, Pace, Kathy L. Pace 1,0
5. Milton L. Weilenmann : _ 10.0
_ _ CE_JRTIFICATION
1, KEITH G. JENSEN, Secretary of the Weber Basin Water
" conservancy District, hereby certify that the foregoing
is a true and correct copy of a resolution adopted by
. "the Board of Directors of said District at a regular
" meeting held February 25, 1983.
oaRh Al g
SR PSP
& 7 (SEAL)..
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