. WHISPER RIDGE AT
S VELOPMEN] AGREEMENT
THIS DEVELOPMENT AGREEMENT| (tie “Agreomen + is entered Into a8 of IS
1y G L7 (the “Effective Date’.

4 _?Jf‘ﬂay of,};‘e% ,2007,0 ala 2
by and between \SPER RIDGE DEVELOHMENT, LLC. ¢ Utah limited fabiltty company, -
(nereinafter called "Developer’), and MOR®Y COUNTY, 8 polttical subgivision of the
State of Utah (hereinaﬂar called the County”}. Y veloper and the County are, me
time, hereinafter referred to Individually as B T nd ¢ ty as the rties."
ted herein, this AgreemE | supersedes and replaces any previous
»an Devetoper and the County involving

Unless otherwise Nno
ements entered into by andpe

" developmentagre
" the eame Property'(deﬁned below).

3 authority under ML’-‘MQEM' '
17-53—302(1 3), a8

The County, aciing P -
Section 17-27-101, ot s8d. and Section 17-93-223, and Section
of its fand usa p , objectives, ordinances, an

amended, and in furtherance
aln determinations with respe d Planned

rove and enter

ulations, has made cert
Residential Unit pevelopment (‘P RUD" and| i grefore, has elected to app
i er to advance the po lidies, goals: and objectives of the County,
thi public.

into this Agreement in O
and general welfare ©

and the health, safety,
roperty consisting of

. Developef hes @ legal interest {in gertain real P

appro:dmatgly 88.3 acres located inthe County a§ described in ibit "A” attached hereto.

Upon developme t of this initial parcel of re¥ porty, Developer intends to expand the

gize of the deva\opment from time to time, naion will require further'approval '

the County. Developer acknowledges that for any developmant in oxcess of the . .

approximately g8.3 acres of raal property desCry n it"A" (herein referred to asthe
"Property’), pevetoper wil required to ents riflto a new Development Agreement of an
amendment to this Development Agreement, 88 determined by the County.

c. Developel intends to develop e ¥ pal property described in Expibfi "A”@s 8
planned ragidential unit devetopment { g} with mixed uses consisting of one fundred
twenty-two (1 22) lots fof residential homes.' | The Development i8 commonly known a8
Whisper Ridge at Stone Canyon and ls morepars cutarly describedina piaton fils orto be
filed with the Morgan County ecorder, which] latis incorporated herein by reference.
the Project 18 expanded, additional Platé shaii ba filed with the Morgan County Recorder.
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2 The County desires to entef Into § lsAgreément because the Agre'ement-
establishes planning pdncip\és.’standatds. and procedures to: (1) eliminate 'unqerta\nty in
planning and guide the orderly developmery ofithe property consistent with the County
General Plan, the County Land Use Code, dnd|the conditions imposed bY the Planning
Commigsion and County councih(2) mitigate Big ificant environmental impacts; 3) ensure
instafiation of necessary on-aite and off-shte ppblic lmprovements; @ provide for the

gervation of substantial pennanent open spa¢e; (5) make provision for tral facliities; (6)
provide for the timely payment of -all fees BN charges, including impact fees in the
amounts set torth herein; (7)ensure that public € brvices appropriate to the developmentof
the Property are provlded; g) provide for the aintenance of facilities, trails and open

ce within the davelopment during construg ioh and after comptetion; and (9) otherwise
achleve the goals and purposes of the County &n¢ Developer.

. " peveloper desires to enter intohie Agreement 0 ensure that Developer may
proceed with the Projectin acoordance with 113 Applicable Law" (defined bolow).

F. The County has undertaken hvigw and planning actions retating to the

development of the Property and the Projec ese actions are set forth in the official

minutes and record of the ‘County Planning Lmimission and the County Councll. A

~ condition of fina! approval of the Project is that peveloper entors into and abides by the
tarms of this Agresment. The torms of this Agres ment apply to the Project and to any and
ali phases of plats therein. Thes® yarious rpview and planning actions are collectively
referred to nereln as the “Current Approvalsi

G. pursuantto a duly noticed publiahe ing on ., the County Counch
.gonsidered and adopted the rewmmendaﬂu h-of the County's Planning Commisgion and
the Property was ra-zoned {0 4-20 PRUD {he Zone Change’): o :

. . By developing ine Project in sance with this Agreement, the Project
ghalt be In compilance with the Morgan bpu ty Genetal Plan and all development
ordlnanoes,res'olut\ons, rules,regulaﬁgmpol} %, standards, and directives of the County.

. gach Party acknowledgeé that i isjentering Into this Agreement votuntarily.

NOW, THEREFORE, in consideration
get forth herein, the receipt and adequacy of ¥
the Parties agree as follows:’ .

a promises, covenants, and provision '
i considerationis hereby acknowledged,

ON T -,;_!L 2 AND DEFINITIONS
gl becoma effective on the date s

on the ¢
Ictive Date”). The gffective Date shall be
q the Recitals.

4 Eftective Date: The AOTELL
executed by .Developer and the County (the '8
inserted In the introductory paragraph' preced

Wﬂ.emmwmwnsﬁ AGAEIMENT (FUAAL V81000 Page 2
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A2 Torp- he term of this Agree rient (the * errn”) shal commence upen the
. Etective Date and continuefora period of W tyifive (25) yesrs. Unless otherwise ag
_ petween the County and Developer, Developer's vested intorests and rights qonta’ined n

this Agreement expite 8t the end of the Terin, pr upon termination of this Ag;aament.

i

Upon termination of this Agreemsnt, the obligA tiohs of the parties to ‘ea,ch.'omer hereunder

ghall terminats, But none of the jicenses, bu ding permits, of certificates of occupancy

granted prior to expiration of the Term of temiinago nof this Agre‘ement‘shall be rescinded - -

or limited in @ny manner..’
: 43 Propem Atfectod by this ABTE N The\egaldescﬁpﬂonoftherperty
conta'\ned.with\n or that may be contained poundaries of the. development to be
known as Whisper Ridge at Stone Canyon is i@ nhed and specifically described in Exhibit
. A", No additional property may be adde

Agreement axcopt by written amendmentto
partles hereto. :

- 4.4 Qgﬁnl}iéns. Unless the conteld T
phrase psed in this agreement that has its TS
given \okbythis Agreement. Certaln terms &
defined where they appear in the text of this iAd bamnent, including its Exhibits.
1.44 vApplicable Law" shallijave the mesning set forth In Section 4.2 of

this Agreement. ‘ ,

‘ 142 "Approvn\ Date" shall mps the last date gotforth in ﬁec‘fta\ Gofthis
Agreernent.

A. Jan|the Whisper Ridge 8l Stone Canyon
Awsoctation, 8 Utah nonprofit corporath, ormed in accordance with state laws and
authorized 1o asgess fees sufficient|{to perform the maintenance opligations
yransferred 10 it by Deve\oparfninoiu ng| but not Himited to its suCCEssors and
assigns. 1t 1S intended that the Assogiajon and the Declaration of Covenants,
Conditions and Restrictions {the "Degia ation”) for of the same shall cover all
cyeyer, that the peciaration shall have 10

1.4.4 "Changes In the Law”
4.2 of this Agrevement.

ghall have {hat meaning get forth In Section
1458 uConcept plan” snall mepn at Concept Plan prepared py Developer
dated , 2008, and approved oy the County- -

4.6 »Conditions to Current£ p

. rovals” ghall have the fheaning setforth
in Section 3.4(p) of this Agreement. ' ' L '

page 3
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. 447 wgounty” ghall inean WO an County and shall include, unless
. otherwise provided, any and all of thg © nty's agenoles, g!epar_tments. officlale,
_ employees OF agents. oo . o :
' 1.4.8 “County counclt” ghal mesn that commission or counci of the '
County, which is charged with adopting ning faws and ordinances forthe County .
g s ite-leglsiative dy. \f not otherwise designated, sul
Commission. . T

logistative bady shal constst of the G4 |
S ".4.9,' "cc_uniy Gdﬁiril planor ,Generil_i’lan" shall mean the Genera! '
Plan pf Morgan County, adopted - 1999, - o
L "1.4.-10“CumntApprdvals“ ohiall have the meaning setforthin Recital F of
this Agreement_
1.4.11 vpeveloper” ghal hav \t meaning set forth inthe preamb\a, and
ghall als0 incude Developa\‘s suLcaBsors and/or assigns, including any
) homeowners‘ assoclation ich may to controt of all or any portion of the
Project. , '
4,412 wpirector” shalimean K\e Director of Community pevetopment ofthe
Morgan County, of her designee of SUESTS gor.
1,443 “Effective Date" shall Fjavg {hat meaning 86t forih.in Section 1.1 of
this Agreement. o v
1, nLand Code” shpl!] mean the Morgan County Land Use
Management Code, as the sameé may|belin existence a8 of ihe date hersof.
1.4.15 “North Lota" shall ga throe proposed ots located withinthe 0
property and more particu\_any-dasoﬁ‘ - ;m]g,\_&_ﬁ"_ attached hereto.
Section

thet meaning getforthin

4.4.18 "Notce of Compliance & all have

8.1 of this Agreement.
1.447 wplanning C0

mmissiQ all mean the Morgan County Planning

mean {e property and the development on the
gemoent, including but not limited t0 all

ttion thereto, 28 well as any ancillary @

Commtss\on.

1.4.18 wproject’ shall
, which is the subject of ih

property
nases and plats constituting 8 partorp dd
additional '\mprovemems ore d incident thereto. )

4.4.49 "Project jmprovemen L+ ghatimean al infrastructure i ovements -
intended for public or private use and (pcated within the poundaries of the Project,
including but not fimited to sewer lines, warer \ines, roads, utilities linesand facilities

W.mwmv_anosmomtrmw (LT page 4
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" (@lsctricity, gas. telophonie, and afl otierd) déteﬁﬂon pasins, sidewalis, curb and
gutter, tralls, wcreat\oqgl:fadﬁﬁes antl open spaces: . S '

14,20 ‘“Sutf:quuent‘ Approva " pheans a County approvai or permit, which

s not otherwise provided forin s Agigetnent, and which 16 raasonably neceseary
- for completion of the Project a8 reasolid iy determined BY the County: -

=ECTION 2: 20 iNG, CONSTR .TiON DRAWING ND PLAT APPROVAL
.24 ReZonl ; of the BTO
4.4 The Gounty acknowletigey that {he zoning for the Property 18

oonslste.ni with the General Plan and
Change, it peing agread by the Coun

aye beeh accormplis prior 10 the date
heteto, The County,counci\.' after holding all riecessarny public nhearings, hes

24.2 The County Gouncil, afté nolding al duly noticed public hearings, has
adopted this Agreement. The PRUY O nance end this Agreement conetitute
subdivision regulations ihat suppleme t hnd amend the Whisper Rkige Concept .
o the xtant of any inconsistencles petween th
Whisper Ridge Concept Plan and thisiAgre sment, this Agreement ghall goverm.
i

a2 Priorio commencing canst ction on any Phase (defined In Section
low), Developer shall submit a pe ininary ptat. qonstruction drawings and :
se rom time 10 tine in
s hgreement and "Plat") and all required
submittals (cost astimates, surety, titte yepC it, will gerve lstiers, drainage plang, etc.)

2 Sorhmission shal review the Plat and all |
raquired submittals (cost estimates, 8¢ title report, will serve letters dreinage
' aiPhase for completeness, and gontormity

and ordinances. the County Planning Y mission shall make a recomm!
the County counch for the approvai of such Plat. The County pianning Commission
W.MWWMMMNM i Fage ]
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25 umgw Following e ation of the Plat, Developer s hereby
uthorized to close the <ale of lote In accordpn with State and \ocal law. The County
gtaff will issue puilding permits in accordante ith this Agreement, the Declaration, the
Land Use Code and pplicable and local 1aws, rules, regulations and -
ordinances, provlded. nowever that tho Decleration ghall have no application 10 the Nosth

Lots. Building perm‘\ts-shaﬂ only be jssued Whe requived infrastructur® forthe app\lee'ole .

plat ha instalied and I ected and yed by the Coun Englinee,
approvalshallbe mited to conﬂrmingthats ! tructure is comP tad | rdance
with thia A rit, the Dect ration, and all pplwbiefedaral. state and {ocal laws, rules,
regulation nd ordinance The Coun all provlde 1| applic® tsfora \iding
tm\twtthinwrtla or Ridge at Stone Canyoli e ing however, app ts with resp
to the Norih Lots, t conceming \ the requ! w and approval of
im rovements oY eWhlsperRklge design tev committe (‘DRC") prior to issud ce O
a building pe! . (©) slru yehicles on Monte Drive; 8nd (©)
fallure to cO ¥ jrements ofthe DR approva\.\ uding but ouimttedtome
requiremen fthe ration, may P! uance of 1 of ocoupancy:
Excluding permits appl the North LotS, permit nless proot ©

stamp of e DRC upon the plans and sﬁci ations to be submitted to the County
containing the approvel of the DRC and the daie thereof), and the County may refusé to
18su® a genlﬂcate of occupancy in the event: b tye fallure to comply with the approvais of
the DRSO :

26 ARRIOVES s0, Donsit and GoNeraly- iquration. PursuanuotheLand

Use Code, the County has adopted this Agrepme ni to alfow fiexibility and initiative in site

and buiding des\gn.and jocation fof the Prpperty 28 a whole In accordance with the
requirerments set forth hereln and fherein. | The approved use, denstty, and general
configuration for the Property ate sot forth i the Concept Plan. \n accordance with the -
Land Use Code and the Goncept Plan, Developer 18 entitied to develop 122 dwelling units '
within the Property (the “sMaximum Residentit! ots™).

' 31 ¥ of Dayel Qr.

344 Generally. The pariie¢|8c nowledge Bnd agres {hat the County’s
agraemant to perform and ablde by the ¢0 enants and obligations of the County set
forth herein i8 material consideration fof Developer's agreement to perform and
abide by the covenants and obligationp © Develope? set forth herein.

34.2 Conaltivhs o Current APLES als. Devebpersha\l'éompwmﬂ\al\of
the followlng Conditions 10 Gurrent Appro} als: .

3424 Complignce ¥ 4 _Conditions I eed by County

Developel agrees 10 comply any and afl conditions imposed bY the

LW.W pwﬂ-oﬂﬂ“' MMW}M
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" planning commiasion of the Colinty Souncil during the permitiing and
rovaj process as set forthif} e official minutes of the County Planning
Commission and County Gou il, ' :

. 3.4.2.2 Payme nt of A istrative Fees :Devglopetagra'éstopay
ol generally applicable Morgan !
* property -and Project. Al fod
checks (whether o notsuch che
-prior to the. recording of any P
Project of any portion thereot.

. _ apadt Fees: Morgan Gounty has enacted an
impact fes ordinance. Subjedt td adjustments approved DY the Director
1 aloper agrees to pay the Morgan County

Developer, OF Developer's 89€
prov\ded. however.thameve :
fes applicable atiributable golaty ¢
the purchaser of a lot.

as caused 10 pe recorded against the
gt certaln Declaration of Covenants,
ants for Whisper Ridge at Stone Canyons
may be am ted, P upplemented of otherwie® modified from

time to ime, the peclaration’). which e ration was recorded in the office of the
on 2007, @8 Entry NO. in Book
developmant 8 d gonsuucﬁon of the various portions of
3 procaed-pursuantto.and aonslstentwlth

it b recorded by the Devetoper against each

B *phase”} as 8 $rom time o fime,
atial| purposes: prov ed, however that the

Ent 108742 wo2SLt M o624




against 1ots sublect tothe Declaration pn¢ gwned by third parties). ¢rom and afte?
{he date that Devetoper owne forly Pel'~ { (40%) ot less of the lots upon which 2
dwelling unit shail be 'oonstructed. Develbpe ghall onty be reguired 10 pay to the .
Agsociation such amounts a& ave 8564588 by the Association 0 gecordance with -
the Declaration against the residentid}lot® owned by Developer. 10 no event ghall

the County be responsible of Tiable fat the enforcement of the Deciaration.

'3.1.4 M. _ in-connecton with development of the propetty,

©_ Developer ghall preserve 8 portion of the Property 8% open space as provided Inthis

. gection 3.14: The location of those portions of the applicable Phase to be

reserved as jmproved open spaca and/ar natural 0 ace shall o 88 get forth

inthe Concept Plan (suchbeing refertec nerein as the =Open Space plan’). The

open spaces a'ppnca_b\o to each Phaas ghall be shown on the Plat for such Phage- '

The open Space in each Phase shall bE Jintained and owned in accordance with
the peciaration, the Plat and this Aga2 ent.

3.4.44 parks. Those poftions of the open space which
developed 83 parks shall be|dd cloped by Developel gubstantially ]
: it an. E8Ch park ghall be developed in
_connectlon with the Phase nwihi guch park 18 jocated. The parks ghalibe
: noted below

loper Bl th , atforded same reater limitations
on liability @ et forth in the Code § 57-14-101, { seq., such arks
ghall be ope the genera! PV provided, ever, nothingd nerein shel
clude ctlonfroming;\;c parks on riodic baels 0

3442 Tralls, ThoSE R Lriibns of the open space and those portions
of the right-of-way of Whisper | dge Drive which are to be doveloped 88
tralls shall be devetoped bY hevielopel gubstantially as gat forth In the
Conoept Plan (the «Trail Plans’} 10 tralls shown In the Trail Plans ghall be
develpped In connection with the ¢ svelopment of the Phase n which such
fralls are \ocated, Furthermord, 62 ch portion of the tralls completed 88 part
of a Phase and not joceted wi inithe right-of-way of Whisper Ridge Driv
ghall connectio prevlous\y completed tralis In neighboring phases, of if such
neighboring Phages have not then been completed, then guch trials shall
temporerly terminate ot @ pubt gireet. 1h® County shal own all
lmprovemants on the tralls, indluding put not Hmited to the nard surfaces
\ocated within the right-of-way § isper Ridge Drive, butthe Associationt
shall have the right and obligatipn, atits sole cost and expénee, 10 mprove,
insta¥, malntain, remove. and replace landscaping located in such right-of-
. Assoctation ghallbo rpsE nelble for maintaining the balanoe,ofthe
trails and parkways not logated within the right-of-way of a public
street), including the jandscepins gurrounding the same. The tralls and




e

Tiwe maintained bY the Caun and located within a public right-of-way
shall be opén fot the use and esjjoyne ntby the general public. Thietralls and
kways maintained by the Aspodiation. shall be open 10 the general public
so long as e Developer and the Association ar@ afforded the same or
greater {imitations on fiability 88 8@ forth in Utah Code § 57-1 4101, ot seq.;
provi_ded, however, ,n,othlng merejn shall preclude the Association from
closing such fralls and parkways on a peiiodic basis to praciude 8n¥ claim of
dedication of prescriptive ease ant, Any gates within the property ghalinot
unreasonam prevent the generd public from aocessing those tralls and
. n ,

g open to the neral public The Agsociation shall have
the right t© implement rutes' png @ ulations for the use of trails an
faways, Inclu ng those looate within the fight-of-waY. ncluding but no
limited to the responsibility © lai owners 1o PP digpote 0
droppings of thelr pets. :

3.1-‘;3 NJUVS Dpen _aPeks:
which are nol peing improved By De
are shown on the Ope
Plan). Prior {o conveyance to¥
right to record one Of more
aroas as open space. The AsgC
and shall b8 rsspomible for fh aintenance thereof, provldad, however,

that maintenance (if any i8 gliqweg 8

o native open pace A1 vithin @ Phase 8 1l be conveyed to the

sociation, subject to the opal sRace easem ranted and/of serv
veloper as provided aboue, at the time of the filing of the Plat for the

applicable Phase. The Develof d Association may orme

easements reasonably Necet wary (o preserve accessto and from such open

gpace areas.

3.4 mmg_yﬂﬂ‘—’m-. , respect to ihe development of dweling

n
t @ prov\ded pelow, each residential unit at
a Hirty-five fest (35) measured from the lowest
~ final grade olevation below such point.: Per restrictions upon height ehall pe as set
i ¥ Develo‘pet which shail be enforogable in
s Deciaration.

: 34.8 ﬂ[_gggﬂ!-‘!. All residentie
gtandards set forth In the Dectaration

347 mgmm The develop® phase ofthe P!
poth pubiic strest lighting and private UWe fing fighting, ghali at all imes comply with
the night skY provisions get forth In g L2 d the

page 10
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each Phase,

the development of
uirements -

348 Deyign Guidelines: buting
mply - with -af Deglg Guidelines and similar red

peveloper shall 0
contained inthe Da‘qlaraﬁpn.‘_.__. S

ftted to the County Phnnlng Commission

' pordered bY

will be provlded tothe

sA9 DoublelLots: No Plats

ghall include any jot which is 10 pe develo! edasd dwelling unit to be

. motathanone gtreet, exceptiothe extontpuch ot s (g) @ comer jot, or (b} b

firstby a perpetus! tandscaped strip, ' o
3.4.10 wﬂmﬁﬂ.. ostruction access to the property for the

- development of a Phase Shall be limijed {o Whisper Ridge Drive of other areas
d@s\gnated by Developer.. DeveloperE ce app\‘opdate signage atthe entry
of the Project which signage shait confprm} 1o all applicable federal, state and local
faws and ordinances. A s to the PIop ity for development 8 4 construction
purposes through Monte Verde Subdiisiy ns shali not be allowed.

3141 Access or Adjoining R ity QWnaws. Developer ehall work in
good faith with property owners who gwn land adjacent to the property as of the
date hereof (the »Adjacent Prope N 1o lenter Into one Of more agraaments wi
guch property owners to provide acces » Adjacent Property from the Property,

which may include @ right-of-way. The|nufper and jocation of such access points
shall be set forth In such agreement(a any, and shall provide that the cos!s of
oroviding and maintaining guch acces$ ts shallbe hared equally by peveloper
and such adjacent prope . B ceass points shall be shown a Plat
which ls supmitted for review in accoreRnT® with the provisions of this Agroernent.
3.4.12 Qeeupss: It on HOSGS ntial Ho aing. Occupancy for the
residential housing of the developme ghall be Tmited to () on¢ () family per
dwelling unit, o W) 4 unrelated persons per dwelling unit:
3.1.13 Specie qarvice DistintEpes B- 4 Charges .Thefolwwh\geew'\oes
Project by 8peck rice districts, aach of which has fssued
letter or OV agreement. coples of which have been

1o Developer 2 *will serve’
» provided to the County:
_m
T
o ot [NorgmCaunt |

| sanitary Sewer Mountain Gree E nitary Sewer District
Developer agrees t0 pay any and all ™ pnable fees jmposed a District and
Water Company in connection s devetgpment of the Project, including (but not
fimited to) fees for plan check and eng sring review. Developef ghall not be
obligated for the paymert of fees ang/of aseessments, which are for hookups,
zmm.ommwnmwﬂ AQREENEST (FIVAL Y000 page 11
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and/or monthty of ofher period serVIcS
’ SOMGQS. - Rt . . ,|

3.4.14 onsty -tion of P sied Rnro Jments’

" “puiding permits for the constiucton of  aidential structures within the
ag Project infrastructure unproVements for

3.4.14.1Unless therwise siated nerein, sne Gounty shal not issue

the plat in question aro instatiep M) Developef n accowanoe' with County
standards nd accep Inwrite } _When allrequ Proje
infra impro arnents (eXc8 { those a8 provid din3.4.142 below
are installed 8 in wilting the County with reapectto anys
phase, i County shall tasue bl mits to & ts, o lond th
a pucanthas obtained the 8PP v DRC (88 ? ction 2.5
reament which &pe wcludes North Lots), makes
application for the dasired pe otherwise ¢0 plies with Applicable
\ agres that aft re located within the poundaries
ne Phase, including but nd ! gewer lines, wa inas, 10aUs,
electric ines, 9 fines, d detention basins, shal pe bulit
an geord and other gov ntities
gtandards and-sccepted by ¢ the phase in Q! tion in wriing
prior to yance of any | it within the Phase; providec.

however, Daveloper M8Y deferipe Hlation of the \mprovements spe
Cin3.4.142 below. - o

34442 Notwithstandi¥ | aragraph 3.1.14-1 immedlately above:

Develope! may dafer the instalid of any common area watel features t0
be \nstalied as part of any phase of the Project during the petiod of any
winter months as long as anyiwag yres required by tne County are

instatied prior to July 1 0 : ¢ months.

ctto conatruct the Project (meaning the
| thye Agreement) in phases in the order
proposed by Developel and @ »d by the pounty Staff, uniess o_therwlse

3444.4 Develope! shiall ponstruct amenities according to e
speclﬂcﬂtlons, as referenced tdithe jmprovement Schedule 88 attached a8
i d by the planning Comriasion. Each

phase's wnprovements ghall as applicable, ganitary and gtorm sewer
and

D adicale to the pubtic). privete gtreofs, street
- fighting, water features detentidn | ond(s), entry \andscapid and berming,
entry 8ignage, {andscapl wovéments, and trails. Notw‘:thatandlng the
foregoing, each lot owner B esponsible for meeting flood retention
holding requ\rements applicabié

EWW DMLOFWM FI!IN-‘M-DOG




34448 Construcions cohdsineach phase wil proceed according
and as {hustrated o the Street Plan

to the tequlramonts of the GO
attached hereto a8 mjgﬁg‘l 1 hereafter approved bY the county.

o a3, pants, and other \andscape,materlals'
ect shal

A. T
~which are to be instatied 83 partiof e & gscaping of shallbe In
te} for scaping a8 l_nc\uded with\ns mc?\
\ \

W

accordance fhe.Tequiremeé for landscap!

Concept Plat Desigh Guidell ndior Prefiminary ppproval. SV
materials P8 fhe types 8ndE of tand \rges, bushes: planis and
matertals.

34447 A areas, Stret public of privata), parking lots, and lots
willba restricted in the loca n, panner and style of fighting. Allsuch lighting
shall be consisternt with the recuirpments of the concept plan and/of the
pesign Guidelines. : ) o .

ts discration develop the Project in twe

3416 Phasing- Developer M) ts
a4l ots and the gecond phase consisting of

(2) pnases, the first phase consisting
the balano® ot approve Lots. ¥ evelop! geachph sa, Dovel e
il eachphase 8 dthroughout




d or tranSfaned to the
snowp\ovﬁng) any and all
trails, open spaces and

in the.

Developer O
nity to cure. The reasonable
struct andior maintaln guch
val n on the da\\nquent
Developot and/or Agsociation,

aveloperl is0 Teserve cortain

the Trell Plan 83 identifled in

hertein by raference. lis will be
m th GCounty. | tralls W

ith, but not Ninited to, open ,adjacen

{he ns cON ined

¢ obligated to) maintain them or in the

district W ponsibility s to maintain

o cost of this maintenan is hereby

id lien on the property al ch of

llected at the same time and In

taxes that r beco fien on tne

oclation © I be required 10 hire @

nagermme t company o man and alntain 8l
Ares and ralls

pags 14
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3418 DesigniAl cuiidings shewlpe bult i e general style 8% quellty
Design Guidelines. i} -
frontage on any public

portray'ed in the

3.4.19 Setbacks Al residentls ;
of private road ghall have.a minimurrt BaTE ok of twenty :
consider a front yard of gida yardj shall have & minimum gatback from other
ards of ten {10 feqt; € oeptWhere_dasigna upon the Platas
iC thatks; and ghall have & rainimum getback on
couraged 10 vary the

interior lots on sidoy
allowing eight (8).fool side yard s&
rear yards ot 30) feet. The Dereioger and DRC are en
. gatbacke of bulldings as they abutany rivate roed to efiminate e tgel of
“row" housing. o _ . S
3.4.20 Bonding Develope! shiall post paﬁormance and wamanty ponds in
relation to the Projectinan amount eqyal 10 one'hundred fifteen percent (116%) of
the costs of mp ts as estimare the County Englneer. Thebonds shall
8 jrements of 4823 of the Morgan Goun Code.
- the Project by

, \of model homnes within th
shill be autnorized onty in the event the

Deve\op.e;
County has

3-1 122 M o
responsible for aining at its SO
o

nciuding pbutn
signs. '

3.2
.er;ttOpB orm an ide 3
lcons\derat\on ot the

Feem
forth nherein in materia
abide by the covenants and obhg




- Project \mprovemenus have been InspaY ad by alicensed engineerwho cortifies that
the Project imp.ro,vemgnts have been GpNs: cted In accordance with the ptan and
speclﬂcaﬁons; (@) Developerl has warrantad
by the Morgan County Building and * ngineer .Departmont; and (5) the Project
hnproVements pass 8 final inspection by the Morgat guiiding and Engineering
- pepartment; and (6) al \mprovements are {n compliance with plans approved bythe
Planning Commission and County ¥ ouncll and all app\\oable govemmental
ordinances. I the case of open space. ! yndscaping Streetscape {mprovements
and public trail improvements, the Planning pepartment will perform the reviews,
approvals, and inspections described gboye.

3.2.4 additional & migatio

A Roas v edicated upon a plator map,
the roads inthe project shall be - riiate roads. tis anticipated that Whispet
e Drive Lo dedicated road. After the road(s) to be

a ce with County standards and
o roads shall be Class B Roads and ghall
B rded map. The County she! maintain the
, jevel of service provided to other Class

and method of maintenance® ghall be
the County.

o County ghall provide the same leve!
gs B roads in the County. The priority and
‘be Hotermined in the sole digcretion of the

. BUANCE Buikiing Permi=- The County agrees 0

|ssue building permits for. structures Project only after verifying thatthe

design review committee (the c") of the Project's Association has-
ved the structure by way 91 "¢ Association's official stamp o signature

on the p\ans'pursunnt to the Ploject® Declaration, provided, however, N0
s uirement hall be app able to the North The Coun reserves
the rightto hire its own 8fC to teview all plans and ensure that they areé
in compliance the La hde. Allfees buted to desid revie
by the Cou rohitect ghali hie g oliected 8s @ line tem on e@ putiding
permit. The County reserves ht to select an architect of its cholce
3.244 Nith olding O Qertificats n§ Ogcunt . lnlheevent
the County is advised by = Tv's Association of DRC that an owner of
general contractos is of ha 2 .4 the terms of approvel provlded by
a DRC, of yrpliance uirements O
Declaration ¢ Design Guidelingp, W on written 1y tice to the County from
Projoct's As oclation OF the County mey In its sole 8 d ebsotute
discretion, withhold the a cortificate of occupancy unti suchtime

Ewt 103742_“ o251 M 0632




this Aqreemenf, Developer
with this

. Agreement ghall timit

]
in enacting zoning
nd retated

a foregoing: Develop

ament shaltbe deemedto relieve
with all app\lcab\e requ\rements of the
ation of gubdivisions plats, In

gther applicable ordinances, resolutions

4 County. 10 additionto the fore:

the Project ghallbe subjectto the most
Code, e Utsh State Building, Plumbing:
yrvational Bullding Code 88 enforced bY

page 17
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 the County, and other County ordinancas v ating to the placoment and construction
of the propo Jcture, that 8r® \n-bfidct at the time the person files with the
County a-eornp\eted gpplication for building permit - ‘ ‘

. 422 W@Lﬂ. Nob ithstanding an other provieion ofthls -
Agreement. this Agreerment ghall not prec ude the application of changées In taws,.
regulations, plans of po\iciae. 10 (he © ant that such changes are epeciﬁee\\y
mandated and required by changes$ in| state of federal 1aws or (egulations
('Changes in the Law") applicable to the PoP arty. Inthe eventthe Changes in the
Law prevent of prec\ude compllance W b one or more previs\ons ofthis Agreement.
such provisions ofthe Agroernent ghallpe[mod jed OF susponded, or periormence
thereot delayed, 88 may be necessany tocompty with the Changes in the Law.

ntherwise gtated \n {his Agreement, the
9, Inwhote O in part, by mutuatwritten
Agreement ghall require the consent of

5.1 Amengments Gnerslt Uriog
Parties may amend this Agreement from time ¢
No amendment of modification to

8! MON.§ ',i,‘.}‘l,' JMPLE NTATIY

DO
¢4 Proces ng of SURSR: -L'.:,\?'L‘ pls.

gper of all appropﬂete applications and

prooees\ng fees for any Subsequent A altobe granted by the County, the

County shall promptly and diligently c0 Lnce and complete all stops necessary to

applcation including, without fiitation, (i) the

notice and nolding of all required publig he afings, and () grenting the Subsequent
jcation as s€

844 Upon submission py Dete

6.4.2 The County's obligationg kin¢ er Section g.1(a) of this Agreement are
conditioned on Developer's providing the County, in a timely manner all
ments, applications. plans, and oii© information necessary for the County to
mest such obligations, it Is the oxpres pe : '
cooperate and work diligently and in gpos faith to obtain any and al gubsequent
Approvale.

A3 The County may deny & agptication fora subsequent Approval by
peveloper onty if () such apptication does ot comply with Appucable Law, () such
application is nconsistent with the 09N provals, i

county i unable 10 make al findings rgiats dtothe gubsequent Agproval required




gubsequent Approva\ nto ‘comnplianod W by state 1awW or County ordinance of o
make the SubsequentAppwval conststentivi thocondiﬁonstoCurrentAppwvab.
so long @8 such conditions comply With 5§ on 4.1(p) of this Agfeement.

EX the County denies anyl BPF fication for @ gubsequent Approval, the
County -must specify the: modifications required - 10 obtaln approval of such
application. Any such, gpecified modifipations must be congistent with Applicable

] qraement). The County ghall approve th
appiication it subpeque’mly resubmitte fot the County's review and the application -
complies with the gpecified modifications. S

6.2 mwmmﬂ!‘—"ﬁml

g.24 Dovelope! shall apply fof BuS ofher permits and approva\s as may be
required by other govemmentel or quash-g bvernmental agencies in connection with
the deve\opment of, or the provision C gorvices to the Project.

822 The County shall cooperate Wih peveloper inits afforts t0 obtain such
parmits and approvals, provided that sUch E0 operation oommiesmm gaction 4.1 {b)
of this Agreement. However, the Courity spall notbe required bY this Agreement to
join, of pecome & party to any manngar of litigation oF adminlstrative p'rooeed'mg
inetituted 10 obtain & permit or apprayal from, Of otherwise jnvolving any other
govemmenta'l or quasl-govemmenta\ agency .

gECTIO _ pEEAULT; TERMINS ON; ANNUS REV!

14 Mmﬂ!lgﬂ!

744 Defaults. ANY failure by & 1 any termorp
of this Agreement. which faiture continyied yncured for 8 period of thirty (30 days
foliowing written notice of such {ailure fron the other Party, uniess such period ls
sxtended by written mutual conaent, shall 60 nstitute @ defautt under this Agraament '
Any notice given pursuantto the precaging sentence shall specify the nature of the
glleged failure gnd, where appropriate. i i
may be cured. lfthe nature of the allage
e cured within guch 30-daY period, the the commeneement of the cure within
such time period, and the diligent proe gculion 10 completion of the curé thereafter,
ghali be deemed 10 be & cure within 8UG i
red default under this Agraement. A
ceedings 0 enforce the terms of this A greement ot, in the event of a-material
default, terminate this Agreement. ifthed yfault s cured, then no default ghall exist
and the noticing Party ghall take no TS -

742 Igunlnﬁ-‘-‘-‘ln- 1f the Goubty elects to consldar‘term\naﬂng fhis
Agraement dueto®d material default of U sveloper, then the County shatl give 1o
Developera written noﬂoe of Intentto @ ihate this Agraement and the matter shatl

page 19
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be scheduled for consideration and reviewby the County Council at a duly noticed

" public meeting. Deve!oper.shal\_have_ﬂ'\  right to oﬁerwrmn'and oral avidence priof

tooratthe time of sald pubtic meeting. . If the county Council,determinas fhata

matefial default hes occurred and I8 cantinuing 8nd. elects 10 lermilnate this
Agreemen "the County Counci shall §8 d written naotice of termination of this
Agreement 10 Developer by certified mal and this Agresment shall thereby be
tarminated thirty (30) days thereafter. THe ounty may thereafter pursue any and all
remedies at law or equity, BY presenting @ L dence atsuch hearing, Devetoper does-
not walve any and all remedies avallabie 1 Developer at law of in equity.

72 ReswbyGeuntt

ndy at any time and in its 801 discretion
.t Daveloper is in full compliance with the
Developer ghall provide any and all
L thirty (30) days of the request, of ata

_ 7.2.2 D9iS mination of NO gbmpliance. \fthe County Council finds and
determines that Developer has not COMpe with the terms of this Agreement, and
* poncompliance may amountto adefaulti ot cured, then the County may delivera
Default Notice pursuant {0 section 7.4 a)\of this Agraement. If the default is not
cured timety bY Developer, the GCounty mea! terminate this Agreement a8 provided in

Section 7.4(b) of this Agreement.
7.3 mwmnﬂ , In the éye! t the County defaults under metennS»qf

this Agreernent. Developer shall have all rightig ant remedies pro\nded in Section 7.1 of this
Agreement and provided under Applicable Law. o a

me _of Periont ce- Nowlthstanding

} . party shall be desmed to be in default
where delays In performance or failuves to patio are due t0. and a necessary outcome
of, war, insurrection, strikes or other lahor gisturoances, walk-outs, riots: ficods,
earthquakes, fires, casualties, acts of God, mpstrictions jmposed oF mandated by other
govemmental antities, enactment of confiicting state ot fageral laws O regulation, new or
supplemental environmental regulations, o idr basis for excused pelfonnano‘e whichis

. pot within the reasonable contro! of the Party[to be excused. Upon the request of either
party hereto, an extension of time for such cause
of the enforced delay, or longer 8s may be mytudlly agreed upon.

3\County ehall (at the giscretion: of the
broject and to reviaw compliance with the

§ Annual Review Developer ¢
County) mest annually to review the status of the
terms and conditions of this Agreement.

1 Limtation on bisblity. 0 S

i ] er, director manager of officer of the
pevetoper, when acting In his ot hes capacity a8

ch, shall have any personal recourse, o

page 20
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aeficiency fiabify apsociated with this Agreerte . ycept to the extent that abiky arises
out of fraud of orimina) acts of that owner, di L ctar, or officer. :

QECTION 8. NOTICRIA OMPLIAN

(15) days following any written requaest
: o County shall execute and deliver to
Developer 8 written "Notice ‘of Compliance ‘recordable formh -duly ‘executed and
_ackn'ow\adgod by the cwnty,_cerﬁfylng that: (i) this Agreement 48 unmodified and in full
force and effect, or if there have been modifigatipns hersto, that this Agreement ts in full
force and affectas modified and stating the dafe nd nature of such modification; (1) there
are no ourrent uncured defaults under this Agreement of gpeciiying the dates and nature of
any such default; and (1) any other reasonppif formation requested by Developef.
Developer shall be permitted to record the NQUice of Compliance.

. i Content. Within fitie
which Developer may. make from time to timp

or a Notice of Compliance within the time
Ltion that as of fifteon (15) days from the
.t was in full force and effect withiout
Jveloper; and (1) there were no uncured
1 In this Section, however, ghall preciude
in7.2orissuingd notice of default, notice
action 7.1 of this Agreement for
on created under this Section. and which

: 8-2 . Fa“llfa tO U
setforth in Section 8.1 shall constitute 8 pret
date of Developer's written request () this Agee
modification except 88 may be represented h
defaults inthe performance of Developer. Nt
4ne County from conducting 8 review under Se
of intent 10 terminate of notice of terminatid

defaults which commenced prior o the presy
© have continued uncured. '

SEC ION £ DEFENS

9.1 Mggﬂ_&ﬂﬂ!. Developar shell defend, hold harmless, and indemnify -
the County and its slectad and appointed office om presenta
from-any and all claims, costs, judgments anc ‘ Inverse condernnation)
which arise direcily o indirectly from the Co! s app Project, gonstruction of

the Project, Of operations perfonned unde
Daveloper's contractors, subcontractors, 8gHN
persons directly of indirectly employed by, §

Developer's contractors of subcontractors.

(a) Developer orby -
) any one or more
o Developer of any of

92 [azardous, va ¢, andlor Ggatamnal g Materiuls. Dove!operfunher
agrees to defe d and hold harmiess the Gounjty and s elected and/or appointed poards, =
. officers, empldyees and agents from any and :
penaitios and/or charges of any Kind whalsogve relating to the existance of hazardous,
toxic and/or contaminating materiats on the PrG sci solely to the extent caused by the
Intentional of negligent acts of Develop¢
subcontractors, employees, of agents.

— DEVELOPVENT ABRERENT FIALWLD0G " page 2t

Ent 108742 o511 M 0637




e vt g 0

— R

: S gmm_&ﬂ!ﬂ!! Nothing inj pgreement ghall be congtryed to mean
- that Developer ghall defend, Indemnify, of h va County or it8 elocted and appointed
.,representa‘ﬂve, officers, agents and emplo 'harmless from any claims of personal
injury, death or property damag B {soonduc
negligent acts or omissions of tha County, © its|boards, officers, agents, or employees;
and/or (i) the nai ‘ ' -
peen oftered for dedicetion and accepted alCounty for maintenance.

104 s J nsfe . o rights of the Developer under this
Agreement may not be transferred of assighed, In whola or in part, excapt by written
approvel of the Qounty. Developes ghall give no ice to the County of any proposed or
raquestsd assignment at least thirty (30) days¥ yeto the effective date ofthe assignment.
County shall not unreasonably withhotd its €0 et to aseignment.

10.2 ) ) Agotiations. itis anticipated that Developer
will transfer certaln maintenance obiigations g iy Association. The Assoclation ghallbe 8
non-profit corporation formed In accordance Wit the requirements of the Declaration and

state and foderal law, Such Association shd L e authority to impose foas sufficientto i

Creation 91 Home (JWNne

perform the maintenance obligations yansfel to it.

10,3 Written 1 sfer Anree

transfers Developers maintenance obligations
writien transfer agreement approved by the §
be unreasonably withhetd oF delayed.

SECT\Q DEVELOP R WAIVER 2 D RELEAs RBITRATIO
AND 1N i..‘uiﬁi ATES

11 dato N g Arbl \!: of nctlons. n consideration
for the Ppr 5 ined herein, (the guf ciency of ich Develope express
acknowledgos): Developer agrees o SU 10 ngn-binding arbitration an and all claime o7
causes of & agalnst the County, and #s el and appo\ntad officers, agents,
employees and represen vas, arising out.of the Coun actions during the 'apprové

cass on th Project including but not limitdd tD taking cialms® under the state O federal

constitution, equal protection claims under the due p
claims under the state of foderal constitutio SC. 8§ 4983 claims, equitable claims
relating to the interpretation of application of|(Caunty ordinanoces, claims challenging the :
validity, of geeking ad]ustment of any impact 1e@ sngineeting review foe, OF other County ,
fee, of claims chalienging any exaction requited|by the County as @ Condition o Cument :

Approvals.

EADKPRT.OREBWMIBFER DEVELOPMENT AGRERMENT {FWAL V000 - page 22
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- Aypitration of any ofthe joregoing causps of action shallbe sonducted acoording o
any Ot i eon ”

e rules of the Americal Arbitration Assooial \f the Parties cannot 89768 onasingle

person 10 arbitrate the matter, a panel of thfoe persons ghall be gelected, each.Party

selecting its oW person, and those two perss ne selecting the third, The arbitration shall '
il pay s OWD. costs and attorneys' fees,

~occurin Morgen County, Utah.and each Part :
without regarq_ to ‘w,hich Party prevails. -

. :Developer agrees that 8 prerequisite 16 syoh arbitration shall be the exnhaustion of
any and all administrative remadies avaligble untier stats law Of County ordinance.

1o|baginning .construction of the Project,

Developser ghall cause® .pach gengral contro ofl 1o furnish to the County cartificates of

general lability insurance indlcating that the bunty has been added as an additional

named insured with tespect 1o the activities of spch general contractor upo?t the Project

and this Agreement. Until such time as the Project improvements described in Saction
) o :

1.2, wg;szﬂi‘im Prio

of be canceted OF the coverage reduced untl
the County Of completion of such contractors brK.

3ECTIO . NO A v, JOINT V& ;'A;'_' HIP
Iis sipectﬂca\\y understood and agredq 10
subject Projectis @ private development: (@) the
for, or due to, tnird parties concerning any imp
such time, that the County accepts the sameip Lyant to the provislons of this Agreemem
orin connection with the various Current Ap als Of gubsaequent Approvals, axcept aé
otherwise expressly sotfortin this Agreemen () Developal ghallhave full power over and
ntrot of the Property and Projpc herein described, subject onty to the
timitations and obligation® of Daveloper undey tht Agreement. the Conditions {0 Current
Approvals, and Subsequent Approvals, anr
renounce the exiatence of 8y form of agen A
tween the County and Develops? and agree that nothing contained herein of in any
document executed in connaction herewith all e construed 83 creating any such
relationship petween the County and Deveray

by and petween the parties that; (1) the
ounty has o interest oF responslb'll\ties
Lyoments unth such ime, and only until

A CcOTpOTALO of Recitaly -1-,‘1 adyctol paragraph- The Recitald
contained In this Agreement. and the ntrody peragraph praceding the Recitals, are
hereby lncorporated into this Agreement as W fully get forth herein. ' '

13.2 Subjection ailk Subordinatoy gach person of entity (othe’ than the
County @ d Developer) that hoids any penaficial, equiteble, Of other interests of
encumbrance in all or any portion of the Prajed at any time hereby automatically, and
Page 23
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without the need for any further documentatiop of(® nsent, subjects and subordinates such
interests and encumbrance to thie Agreemo lang all amendments thereof that otherwise
comply with this Agreement. Each such per:ﬁ ‘ol entity agraes vide written evidence
of that subjection and subordination within fifiee {15) days following @ written request for

the game from. andins form rea;pnably safisfactory 0. the County and/or tha Developst.

. k& geverabilily. I any term Of provisiar of this Agreement, or the epplication of

any term oF provision of this Agreement to 4 phrticular situation, is held by a court of

competent lurisdictiOn to pe invald, vold orl une

provisions ofthis Agreement, orthe applimtk’) ot this Agrsementto other situations, shall
me

continue in full force and effe unless 1ed or modified by ™ | consent of the
parties otwithstanding the foregoing, i any fI= arial provision of this Ag maent, of he
applicatio of such P glon to a p& jay sjtuation, heid to b invalid, void or
unenforoeab\e by the final order of a court & O petent jurisdiction, ol to this

ther Party
Agresment may, in ite sole and absolute discr {ioh, terminate {his Agreement by providing

, 13.4 W, Each Pa shall execute and detiver o the other
any further lnstrqments and documents 83 11 ia reasonably necessary {0 carry out the

enjoyment of ts rights and privileges hereunder.

current Approval of Subsequent Approval @8 may be amended from time to time
pursuant to the provisions ofthls Agraement.
to such possible amendment.

Trie singular ghall include the plural; the

138 M
nine; [shall" 18 mandatory "may" I permissive.

{ u
masculine gender ehall include the ferninine;

43,7 COvs ¢ anor. 9 0
provisions © this Agreement ghall conalituto fpak covenants, contract and property rights
and equitable gervitudes, which shall run with ay of the land subject o this Agreement
. The burden and benefits of this Agreernent & allbind and inure to the penefit of each of
tne Parties, and to thel¥ respactive SUCTEE” nd .
twithstanding anything in this Agreement d the contrary, the owners of individual units
or lots inthe project ghall (1) on¥ pe subject to tha burdens of this Agresment to the extent
applicable to their particular unit or fot; and e no right to bring any action under this
Agreement 258 third-patty peneficiary oF othe

138 M. The Couhty may lookto Developer. its SUCCessOrs
and/or assigns. an owners' gssociation goverming any p

~ gssocletion, of indidual lotor unitowners in the Project for performance of the provisions
of this Agreement relative to the portions of the Poject owned of controfied by guch party.
Any cost incurred by the County to secure perfprmance ofthe provistons ofthis Agreement




ghall constitute 8 valid llen on the Project, n uding prorated portions to individual lots OF
units in the_,Pro]e,ct. e . : o

o 13.8 M;No action taken by any P8 shallbedoemédtd constitute 8 walver -
of compliance by such Paity with respect to}an mpmentation, watranty, of condition
. gontained in this Agreement. ANy walverby iy ¥ arty of o breacn of any provision ofthis
‘ﬁgreement-sha“hbtopetate orbe construsdds € walver by such Party of any supsequent
reach. ‘ S

- 43.10 Remedles. "Either Parly may. i dddition to any other :igh;s or remedies,

institute an equiteble action to cure, correct, by reeay any defautt, enforce any covenant
or a9 { herein, enjoin any, r latiempted violation thereot, anforce by
8pe rformance bligations and dghts! of the Parties nereto, or 10 obtaln any

-}

remedies consistent with the foregoing and the purpose of this Agreement. in ho event
ghall either party be antitied to recover fromthd other party either directly of indirectly,
legal costs of at!omeys‘ fees In any legal or eq itable action instituted to enforce the ferms
of thie Agreement. ' .

4311 Utahlaw. This Agreementsh | bb construed and enforced ln'aceordance
with the taws of the State of Jtah. ,

13.12 mmﬂg_&lﬂﬂﬂ . The County ghall not unreasonably withhold,”
condition, of delay its Jetermination 10 enter into any agroermmwlth another public agency
coneeming the subject matter and provision® of this Agreement 1 necessary of desirable
forthe development of the Projedt and if suchi pOTE ementis consistent with this Agresment
and App\icab\e Law. Nothing in this Agreemas t shall require that the County take any legal
actlon conceming other public agencles and ther provision of services of faciities other
than with regard 1o complianc® by any sud olher public agency with any 'agreement
petween such public agency and the County §OTe ming subject matter and provisions of

, 1310 LY . In th;' eventiof gny Itigation of arbitration petween ihe
parties regarding 8¢ alleged breach of this \ras ent, neither Party shall be entitied to
- any award of attorneys' fees.

1 aling. Each party shall use its best
efforts and take and empioy al nacessani jacfions in good faith consistent with this
Agroemant and Applicable Law to ersure thatithe rights gecured by the othet Party through
this Agresment can be enjoyed.

1514 C¢ e'n'ofGFa and

13.15 Requelt: o Modit : it
assigns, and transforees shall have tha right, wit
person of entity owning pr0perty in any ofher i artio
modify any zoning classification, usé, gdensity} ds
road design, road dedication: traffic config ration,
asspdated with that portion of the Project to|which the gUCCOSSOT, helr, aselgn, oF

W‘WW DREVELOPMENT AOREEWENT (FINAL vi00C Page 28
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wansferee holds tite. The County shall cong any such féﬁugst. butis .no't required 10
grantit. . , _ .

- 1348 wgggm\_‘m!; Each Party Terg represéms and warrants to each other
party that the {otiowing gtatements are true, complete and not mlsleadmg as regards the

‘yepresenting warranting Party:

@ guch Party is duly organt ad, validly axisting and in good standing
’;'unde'rme'\awlIofme'state of its organjzation- - R : o

(b) such Party has full autority 0 enter into this Agreement and to
perform all of its obligations hereunded| The individual(s) executing this pgreement
on behalf of such Party do 80 with: ithe full authority of the Party that those
individual(s) represent.

This Agreement cons'itutes the legal, valid and binding obtigation of
such Party enforceable in accordande ith its terms, subject © the vules of
pankrupicy, moratorium and equitable srincipies.

1347 wﬂmj!nﬂ-‘m”m s Agreementis petween the County and
Developer. No othet Party shall be deemed: & ird-party peneficiary of have any rights
under this Agreemenl.

Any Tofice of communication requt 14| hereunder betweert the' County and
Developel must be In writing, and may be givegn elther pemonal\y or by wglatered or
certified mail, retum racelpt requested. 1f gtven by res ted or certified mail, guch notiod
r oommunlcatlon shalibs deemed tohave been given and recelved onthe first to occur of

EOKPRONT  GREENNHIBPER DEVELOPMENT AGREEZMENT {Foud. Vo .008 Page 26
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With copies 10t - ' MoOHG N GOUNTY, COUNCIL

if to Devetoper. WHISPER RIDGE DEVELOPMEﬁT. LLC.

With copies o WHISPER RIDGE DEVELOPMENT ,LG
1081 Birdie Circle
North Sait Lake, UT 84054 '
Attentio David S. Tolman

Den{is Poole, ESQ.
POOLE & ASSOG!ATES. L.C.
4543 South 700 East, Suite 200

3

SaltLake County, UT 84107

ON 15 2N RE AGRE

al LN c A.; s
D EXHIEITS

ant, Including s Exhibits, is the final and

cties and supersedes all negotiations of
to all or any

Agreement ghall be inwriting and signed

ang Developsr. The following exhibits are

hetein for alt purposes. :

Unless otherwise noted harein, this AQIe}
exclusive understanding and agroement of the p
previous agreemonta petween the parties WH
matter hereof. All waivers of the provisions of
by the appropriate authorities of the County
attached o this Agreement and incorporated

Exhibit "A" Legel Desd iption

Exhibit"8" . jmprovemgnt schedule
Exhibit "C" Strest Pla
Exhibit "D" Cpen Spede Fasemont

Exhibit “E” Morth Lots|

page 27
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P "1_; NT

reement, the County
tad copy of this

ECT\O_ : " n';
enwrstnto!hnsAg

ten (1 0) days after the Gt
corded, at De LIoper's expense, an
of the County of Morgan

f Paga In entionally Left Blank]

[Remalndero

page 28
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tered Into by and between

INWI TNESS WHEREOF. thls Ag has baen en
Developer and the County 88 © of th o date @ n& ehr first above
MO GAN OOUNTY
.| Name. [(NE S wadess
_ .‘;I e, b :
i :
Attest:

Aa

MORGAN cou
CLERN—

)

STATE OF UTAH
58,

COUNTY OF MORGAN )

o iadged before me this 2,[ day of
who executed the

The foregoing instrument w83 ack
2007, by & puck SANDERS
dw asthe OTq8 County k
nd eforegoing ‘nstrumentin hercapad’ty as

and by

fotegang g#trument in his capa
QTR Loft ﬁ‘rg‘ ,who exe:
Recoi®. .

the Morgan county o

A2 A

"N
w A4 PU'LIC

.&'I-n. V-"Ovof

page 28
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WH P 2 RIDGE DEVELOPMENT. LG, 8
Uta ltedliabl\lty b y

’”@»..MA R

jame: Rlchard DY \loyd
lﬂe Menager :

By |

-STATEOFUTAH )
COUNTY OF __(ngg,n_)

Tha foregoing inetrument Wes ackn gad betore me thie _,j day of

2007,by 2= who exacute
the foregomt Tetrurnent in his cal capacity 88 -\LW of Whisper Rmdge
Deve\opme nt, LLC. B tah timited Niability €O

zmmﬂ.wﬂurnnmoﬂlmmwﬂ ALV page 30
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e st s

le} 1 51 teet along 472,40 foot radius
u "W for 2 4.23 feet
alo gaid yoot Right- ce No! Strawbey Creokihe
following two N 1'44‘52E £6.70 feat; the 0fest; 2°46'2

co ' . .

54,07 foetto @ pointon \ne westerty fine of sald S perry Creek: ce along said westatly fine
' reo rees. N32‘46‘31"E 29.48) foet, thence N45'01'22“ §1.05 foetl thonce
N04*26'28°E 3826 feat thence NGO"22'45°E 9.9 foet to 8 point on the centeriine of said
Strawberry Creek; thence along sald centeriing thi 1O ng four COurses: N16°49'50'W 19,04 feel,

thence _01'38’14’W 48.79 feet; henoeN17'4‘I' D 51.16feet.thenco i “E16.451681.
thange leaving gaid centeriin® and running §89"2209'E 432,01 feet, thence N13'01'24'W 160,40
{oat, thence 0'13'53"5 170,02 feot; then (B2 N 300, feet; thence N61‘20‘04"W
276,83 feet, thence N13‘43'58"W 248.88 1oL + (hence® N15'33‘20"E 280.68 toet, thence

NO2°40'30'E 242,04 feel, thenc? N08'19‘_22"W' ;78,80 foet, thence N‘\O'SZ‘O‘\"W 228.19 feet:
fhence N17'42‘21"W 200.98 foet, thence N17°4% 20w 223.07 feel; thence N30'49‘15"E 130,31
fest, thence N00'35‘27"E 140,20 feat to the Seclit lihe; thence N89'24‘33"W 807.26 foet, thence
No0*3527°E 1983.04 foot; thence 382'00’00'2 143.00 feet, {hence 367'00'00'5 102.00 feot,
thence 879'36'39"E 474.28 foeli thence 35_2“24' hyei2a7.34 feet, thence 500°1028°€ 409.68 feet;

nce 580°50'47"'E 515.76 feet 10 the Section Line; thencd 800'04'30"W 133380 faet along the

e.w.amw-m CEVELOPNENT maum«mm.ooc ] page 31
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ided In
s from

Trall Systent:

A g wide meandsring colored concrete wail wil balprav
Ridge Perkway, whiich 6]

the Oid Highway up

grea along
tot

the 29' wide jandscaped
he Northend

tne Weet side of WhisRer
of the projects
and landsceping wilt be provided gtthes pro which will niso gorve as school
hus stop shelers. d will also be Incofpore the detention aroamPemlAWest ofthe
gazebos, with 2 sidewalk exiending part way ero the North.
pargel B:
Atraliwili be buit from he oxisting end ! Canyoniive (Monte Verde on.4 Subdivision) on the Esst
" gide of the project, extending West to Whisper FKIG Pparkway hrough & Qress erd landscaped
grea. :
Pargei _
A water feature will be buitt Wast of the & colorad doncrete trall on Parcel G, which wil Include
tandscaping and 8 flagstone p_atlo. ‘ .
W-mmﬂ'en pevELOPMENT AGREEMENT (PO V.00C page a2
[ut 108742 K o251 M 06A8

| .
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EXHIBNT “D”
OPEN SPACE NSEMENT
(Attached)
wmm.omwwmnumﬂimmawvmm Page 34
Ent 1087482 w 0851 4] 0651
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v gt
et e e e,
o

o EX"“B wpEn
_ NORTH|OTS

A parcel of fand (Gcated In the cuthwest Quarter gt Spaton 2, Township 5 North, Range 1 East
Salt Leke Bas® & Meridian, more parﬂqqlaﬂy desd - as follows: R

Soginning st & point which 1 Nggr24'33W sioriphelsection 102 1319.86 fect and NOO"36'2TE
along the quarter su.ztlon line 1426.78 foet from th uth Quaster Corner of said Section 22, etd

running thence NDO*36°2T°E 537.20 feet, thenoe 58 *00'00°E 4113.00 feot; thenco S87°0000°E
402,00 {oet; th 7936 g E 374.28 » fhangs §O *24'00°E 237.34'laei'.menoe 300'10'28“5.
along said Westline 409.50 feet, thence 80°60'4 80,88 feot; ce NO*00'68 44,11 feet
to a point ot 00 foot redius the righti no along tha.arc of sald ourve
29,66 feet through @ central 187°5818" (O bears N o58'{3'E 277,96 feet) 0 point

rev;orse curvature on @ §5.00 foot radius curve to IS
feotthrough 8 central angle of 226"31'39" (chord be@
tangency; thencé $80°59'03'W 444,05 fest to thepe { of beginning.

Containe 9,203 acres

W.memww OGVELOPMENT AGREENENT (FIALVRDOC . pege 35
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— e e

e itn " ey

when Recordod. Mail To:

pennis K.
POOLE& dc ’fes LC. oo
: g 200 o :

454 soulh
Salt Lake CY. Uteh 84107 s
GRANTEE'S ADDRESS: : ;
46 West Young Street :
P O. Box 888
Eiorgen, Utah 84080 - . :
_ ' Bast pove Tof GOul Recort
PARGEL 1D NO.
OPE QNS \ AT TS RO EN |
THISOPEN SPACE cousea 'non EASE Tbmadﬂh\s day 2007, Y,
oo WHIBPER RIDGE BEVD TVELOPME Uy et oo
haivision ol tho State of Utah, ereinefter referred o

t:‘ 8 end MORGAN COUNTY, a pol Iﬁoal

RE

: Thaermtoruthopfowﬂawnerof 3 lard
and incorporated herein by roterence (he vLand")

B, The Granto rw‘o%n\zes that tne Land ks ppen space and i desires to cooperate wiih the
L]

.Grantee in pmow ing land devo to open space

. C. The @ ramor\aw\lung 10 grent and COTVEY meGm\tuucon;eweﬂon Essoment in the

Land (the %ﬂ s defined in Utah Code shod § 57-18-2 {0 the purpose of rving end

% 1nanatural.mnb-o conditie oud\ngbu\ndlimmdlomddov\ fecyeston

cu!lurala b\tuwoonlhtom the protedic ofopcecn";rw onmommand condtions 8

for them mmlna O fortn, The Grantee P wliling to sccept the tmmonunmunmd gocept
ment of oonveyance

D. The Grantee hes doterminad that lhe &
the public ‘through the prosewatlo n of property dovm ppen space us

The grant an d corveyance of the Easgmé . the Grentor 1o the Grantee
Land for ootwes consistent wuh opan space.uses in borpetulty i accordance with the speo terms and
conditions he hareins! flar sot forth.

Isition by’ tho Gramoe ofthe Eanementwm peneftt

WITNE W, that 19
s1ouomld\omee wmemnhea.andoﬂm ,_;. G -
dulmto akenouaﬂﬂedconsewaﬂon onﬁbuuonto .ﬂter bivmorsoi hﬂﬂbyackmwhdqed\
andthnGranwrbolng thorewith fu satls 2 .dou:? : pre

unio the Grantee forever an Open of 0 ernent in mpeo\ the Land, al

binding the Land to the restrictions iting perrniiied 64 g‘a« us as .pooN delineated

in the oovenants, terms, and condtions ‘contalnad and does 1180 grant au Interests, ﬂw and -
oh servitudes to bind Land

easamort\‘i;o. mike such covenams, and subject theland

4 shall bs.pound py and parinane gublect 10
covenants, erms, fions

TmGranlorandGranm hewbyagnow\ Lo
o onoonh
gppllceb tateandloca\ws.oodea.

o folowing restmlwe covenants, 8, and 60
shal!be gonstrued 89 nowlnguusotha\ienololhorw
gtanda .nd ordinances.

;-meﬁ Spocn. Conservaion Easamenlwpd

£t 108748 woasi 0653




T
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R 2 "

[P -

I —

iy ey -

RESTRIGTlONS ON S OF THE LAND

1. Uses otod to Opon gpuce Uses; Qpe | Bpace Uses Defined: Ose of the Land 18
: perm Wrosmolad olslyownupacou : P : :

A *Open epace uses,' 88 used herqin, mesns:

M. paintenance of the b lnnmow gondition or with nalurél vegeiauon as
may curranth/ exiel; and ,

Non-agrlou\wra\ et consenve “and enhance natural. nio, of
desl\&.atod historic usowm o not permanenw compast remwa. rdize,
Mle\lﬂpa\rmeuu sollonthpLand

"Oponqucomsdonotmdudﬁmbwmo here mwﬁon;mwmdomﬂmdawm
untt; oomuuct\onmexpana\onofbwd of BHUcT é:'s“ for non-acr\umw um;moconswwon

or u of gott courses, lots, 8 undnorvohuoraoewmorun
s. Open space include Jré ' for non-N ototbd by the publio thet wre
maintained and owned by or for e ot 14 g0 srment agency or are malntained and owned by
an conservation
18 Further Rntﬂcuon onUseofths Land, Pole useaofthe Land af@ lim\\od fn that the Grantor,
enjiedito \‘I:MOM Jmprove the Land for

e, malnt!
ng terms, cO d\t\om restrictions, and

No mining dril
shal be permitted hat oguse® dlsrupt\on o! e sijrface of
opon space uses, and no part of the surface &

48, Oil, of minera lstaken!rom the Land.

tion for und:ground utiiges, pipelines '
w(re - tu\m petman dtuwuo oucfaco oi
dhwp\edsoﬂ aces hsbomtond\na consisten with the open
paoe Horizon sequence within @ muonsble peﬂod of
timo after such instd ua

D, No dum \ng or storage of 86 tid Yor Hiquid wam, or of trash, bblsh, of noxious
mateﬂals ‘thall be permtuie
. Noasctivitles the! Jiolate soun sgf und water conservauon management practioss ‘
shall be permitied: .

F. No tignuhanboereohdon
" tosmthonamodompoerandmemmeandaddmao(meownen )

nd exoapt for the following purposes:

adVeﬂlsoanvuso act combwmwm\ma uiturel oropens 208
uses asx\ereln defined. ) grie pensp

it Use of the Lan t.and to Satisfy Open gpace i duirements fof pevelopment of Use of Dtlm Res!
property. Except as 18 arvise provided DRI In the event tnat an gppiication nis made at any
time to a federal, atate, or local overnmenta! rity for pcm\esbn ke ule of 4 Lz othel
lnclud\ng Ae: ot timited to, feel PRPS azuoonuguouuo
poiad usu i) oondlw v uch governmon uthority on !ho exmence of ]

oto en ¢ or other o8 lons on developm theumdma te used o
contﬂbut.‘\cweug p acmn of any such ppe space fequkamen{' . Y

EADKPURDMLGOpN gpece Ganwrvatien Eassmaniwpd Pege 2’




|}

l‘ Al

.- qrase

inany manaer or way whatsoever. .

ADDmONAL COVE g AND AGRE.EMENTS
The Grantor and Granies further agree &9 folpwe
covenant Againet Encumbrancas. The Gran' oovenanta {hat it has not done of axeouted, O
allowed 1o ba done OF execuied, 8nY. act, dead, © thing whatsoever whe the,Euemon\ hereby
o at any mepe 9 ftor, wili o mey be

of dncumwed

Sonveyed, of any part thereo!, now
T

wdans, agents, O om W viclate or allow the

O W;Mﬂib Grantee

\mtudan.wnommm'.o.mmmm rolief,
incurred

n of contract, . .\nclud\% oyt hﬁandoouﬂeoﬂs peonably
\hOGl'aMOO\npfOswaI ‘Meon:l‘\b eturwalveﬂ,wmeorantn.or fta sucoessors
gch of  term; 1, Mestioto .orcovonantoro!anyoﬁwr rm, condition,

.

i,

Vil -

.

n .
and Granter within a'renonabw' ariod of !
' uch ection

s, of any bré!
rostri on, OF covens ]
rest tlcomalnofd herein

' 0@, restrictions, and covenan
shallnotboa\'ts of emended  puch age normondmanuhaltbemadowﬁmhpwmen
congent of the Grantee, oris su0cassors of “ 8,
Restrictions Binding on guccessors. The Gre \or and Grantes agree thet thoterms,condm.
3 and covenants ¢o tained shall e binding upan ennlor.ll:ﬂmts. petsond)
pre ielives, hairs, sssiant. and @l otrter QU sors In interest fo ine Land possesears of
the Land, and shall be ¥ al terns: Rons, restrictions, 0 ghants, garviudes, @

Transfor of Rl?hu by Granted. The Granteg € irees that the ghell not be sold, ¢
vosted, slered, of othe wved in Whale or in i In any rw\moutGrantor‘s
prior congsnt, The Grentor, 8 SUOLASEOS Jgns, shel be given th vight of first refusal 10
rehas Easement | the Land PrOVICRC ueh dlaposttion and Byance Jawiully
appro
Condemnation. f the Lend I8 aub{zot to an emnation action, and it 8 mutuslty accaptabis
reement #s 10 the compensalio be provides 1o the Grentee s not reeched gon Granied
p . Gmrdorwllnqumhatmemmbom a
in order that it be fully ¢ neated for the loss of, of wvatuation 10, the
grment hereby conveyes:
N ative Obligations: indemnificatic antes, in ecdy and related
interests descr nerein, agsumes o affirpauys obligetions whatsosver fof the menagement,
suparviaio ontrol of tha Land of of eny ol ing on the Land. Grantor andior 8
¢ sors interest shal indemnify Grantea ity |4 Grantee frorn all gamages, costs
(including, bt n Himited to, sttorn ?‘ {ees and dther coste of defense incurred by Grantee): and
olher of avery Kind grising from O ok gny cleim & action for @3, \n}uz or
ose eutfered or lled starad on of with reppoct to the Land. This ahal
pinding upott Granlor fof 80 gs it holdg ¥ d {hair successo™s
In interest the fee titie 10 ’
Grantee's Right to Enter ohto the Land. ARy Wmnaﬂe notice to the possessord ofthe
Land, \he Grantes of k8 suthorized repregental hall have the nq;\\t’to entar from time 1o time ont0
the Land for the gole purposes of inspection and © torcemants of terma, conditions. restriciions
and covenants heceby imposed.
public Use of Land. In the event that Grantol guUCCOSROIS and assigns pemmits the public us@
of the Land ina menner combtentwﬂh the terms &% conditions © the t, Grantor regerve!
all rights and defonsed afforded private OWTQIS § tand who make the seme for public
sational uses 88 provided by the Limitation|o! 18 ndowner Liabiity-Public Recreation Utah Code

recr
Annotated § g§7-14-1, g1 880 OF gny replace

Page 3
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jurisdiotion e wwnfomﬂbe ‘.s eni shall bo conetrued @s, hou h nuch sect

fon had not been Ink, and the fameinder of ummm.nt mﬂw mh.

o lon of the pe T intentiona. If eny $EL1 ot p of\h

sublect to two construgtions, one of which WO def uoh rovision hwnild and one ot

which would render such gaotion of glon roon Alon mng::v

section of provision of thle Instrum la de 0 beumbmn usor unclesr.mhcﬂ interpret
n accordance with the policies and prow \on: h Code Ann § 67-18-1 gt 280
INWITNESS WHEREOF the parties have R 1o set telr hand and soels the day and yoar

first above WITRaT. i

STATE OF UTAH ) ue
GOUNTY OF SALT LAKE Y
The foregolng instrument wes ackmwhdc

Richard 0. L xecuted
ma\/'ér @’% NS @ Utsh fimited !

AN COUNTY, 8 politios gubdivision of the state of

BY: 24 ‘

page ¢

it 108742 woesih 0656




R e, emm
g LA A . ot
o s AL LN

2007, 0y
s 2148 Ymhﬁ%-"“go%

who

lmun
art 11

W 'L:.-_m

Y e

Page

Ent 108742 woes1 M 0657




XHIL LB ,
Parcel E,WH!SPER IDGEAT STON ON PﬁASE1 SUBDMS|ON.
secording to the © official plan on fie § i inie offices of the Morgan County
Reoorder
|
HADKPRDINLDteriOpon Bpecs onvervetun Gmamanipd page
Py 0658
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