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ASSIGNMENT OF RENTS
CONTAINING A PRESENT ASSIGNMENT OF RENT PROCEEDS

STATE OF UTAH §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SALT LAKE §

That STEVSIM, INC., a Delaware corporation, whose mailing
address is 1507 Avenue M, Brooklyn, New York 11230, referred to as
npasignor, " which term shall bind the undersigned, its successors
and assigms), is the owner of the property and premises more
particularly described on Exhibit "aA," attached hereto and made a
part hereof, together with the buildings, improvements, fixtures,
equipment and personal property 1ocated thereon {(hereinafter
collectively referred to as the "Premises" or the "Mortgaged
Property"); and

WHEREAS, Assignor has made, executed and delivered to CONSECO
MORTCAGE CAPITAL, INC., whose mailing address is P. O. Box 9222,
Amarillo, Texas 79105 (hereinafter referred to as "Assignee," which
ferm shall be construed as including its successors and assigns),
a certain Promissory Note of even date herewith (hereinafter
referred to as the "Note"), in the principal sum of ONE MILLION
FIVE HUNDRED TWENTY -SEVEN THOUSAND ANWD NO/100 DOLLARS
($1,527,000.00), the payment of which Note is secured by a certain
Deed of Trust and Security Agreement, Assignment of Leases, and
other security instruments (hereinafter collectively referred to as
the "Deed of Trust") covering the Premises and other security
therein described; and

WHEREAS, the Assignor is desirous of further securing unto the
Assignee the payment of the indebtedness evidenced by the Note and
secured by the Deed of Trust;

NOW, THEREFORE, in congsideration of the sum of Ten Deollars
($10.00) to the Assignor in hand paid, and other good and valuable
considerations, the receipt whereof is hereby acknowledged, and the
mutual agreements herein contained, the Agsignor does hereby
presently sell, assign, transfer, set over and grant to Assignee
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211 of the rents, issues and profits now due and which may
hereafter become due under OX by virtue of any lease, whether
written or verbal, or any letting of, or of any agreement for the
use or occupancy of the Premises above described, or any part
thereof, which may have heretofore or may be herxeafter made or
agreed to, oOr which may be made or agreed to by the Agsignee under
the power herein granted, it being the intention hexeby to
establish an absolute transfer and assignment of all the said
leases and agreements and any and all avails thereof to the
Assignee, and the Assignor does hereby appoint irrevocably the
Agsignee its true and lawful attorney in its name and stead (with
or without taking possession of the aforesaid Premises), to rent,
lease or let all or any portion of said Premises to any party oOr
parties at such rental and upon such term in its discretion as it
may determine, and to collect all of said avails, rents, issues and
profits arising from or accruing at any time hereafter and now due
or that may hereafter become due under each and all of the leases
and agreements, written or verbal, or other tenancy existing or
which may hereafter exist on said Premises, with the same rights
and powers and subject to the same immunities, exonerations oOr
iiability and rights of recourse and indemnity as the Agsignee
would have upon taking possession of the said Premises pursuant Lo
the provisions hereinafter set forth.

For the same consideration aforesaid the Assignor hereby
expressly warrants, represents, covenants and agrees as follows:

1. THE FIXED MONTHLY RENT FROM THE WILLOW CREEK SYSTEMS,
INC. LEASE WILL BE DELIVERED DIRECTLY TO ASSIGNEE BY WILLOW CREEK
gySTEME, INC., TENANT. As long as there is no Event of Default
under the terms of the Note or Deed of Trust, Assignor may collect
all other rents and lease payments.

Assignee will give Assignor written notice of monetary
defaults and allow Assignor 30 days to cure such default before
exerciging any of the remedies available to it under this or any
other loan document. With respect to non-momnetary defaults,
Assignee will give Assignor written notice of such default and
allow Assignor 30 days to cure the default or to commence
reasonable efforts to cure the default before exercising any of the
remedies available to it under this or any other loan document. If
the non-monetary default is such that cannot be cured within the
30-day period Assignee will not exercise any of its default rights
or remedies as long as Assignor has commenced cure efforts within
the 30-day period and continues such efforts without interruption
until the cure is effected.

2. That no rent has been or will be paid by any person in
posgession of any portion of the above described Premises for wmore
rhan one installment in advance, and that the payment of none of
the rents to accrue for any portion of said Premises has been or
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will be walved, releaged, reduced, discounted, or otherwise
discharged or compromised by the Assignor. The Assignor agrees
that it will not assign any of the rents or profits to the
purchaser or grantee of the Premises.

3. Nothing Therein contained shall be construed as
constituting the Assignee a "mortgagee in possession" in the
absence of the taking of actual possession of the gaid Premises by
the Assignee pursuant to the provisions hereinafter contained. In
rhe exercise of the powers herein granted to the Assignee no
liability shall be asserted or enforced against the Assignee, all
such 1liability being expressly waived and released by the
undersigned.

4. The Assignor further agrees to assign and transfer to the
Assignee all future leases upon all or any part of the above
described Premises and to execute and deliver, immediately upon the
request of the assignee, all such further assurances and
assignments in the Premises as the Agsignee shall, from time to
time, require.

5. In any case in which under the provisions of the above
described Deed of Trust the Assignee has a right to institute
foreclosure proceedings whether before or after the entire
principal sum secured thereby is declared to be immediately due, or
whether before or after institution of legal proceedings to
foreclose the lien thereof, or before or after sale thereunder,
forthwith upon demand of the Assignee the BAssignor agrees to
surrender to the Assignee, and the Assignee shall be entitled to
take, actual possession of the Premises or any part thereof
personally, OT by its agents or attorneys, and the Assignee in its
discretion may, with or without force and with or without process
of law, enter upon and take and maintain possession of all oxr any
part of said Premises, together with all the documents, books,
records, papers and accounts of the Assignor or then owner of the
premises relating thereto, and may exclude the Assignor, its agents
or sexrvants, wholly therefrom and may, as attorney-in-fact or agent
of the Assignor, or in its own name as Assignee and under the
powers herein granted, hold, operate, manage and control the
Premises and conduct business, 1f any, thereof either personally,
or by its agents, with full powexr to use such measures, legal or
equitable, as in its discretion or in the discretion of its
auccessors Or assigns may be deemed proper oOr necessary to enforce
the payment of security of the avails, rents, issues and profits of
the Premises, including actiong for the recovery of rent, actions
in forcible entry and detainer, and actions in distress of rent,
hereby granting full power and authority to exercise each and every
of the rights, privileges and powers herein granted at any and all
times hereafter, without notice to the Assignor, and with full
power to cancel or terminate any lease or sublease for any cause OT
on any ground which would entitle the Assignor to cancel the same,
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to elect to disaffirm any lease or sublease made subsequent to the
aforesaid Deed of Trust or subordinated to the lien thereof, to
make all necessary oOr proper repalrs, decorations, renewals,
replacements, alterations, additions, betterments and improvements
to the above described Premises that may seem judicious in its
discretion, insure and reinsure the same for all risks incidental
to Assignee’s possession, operation and management thereof, and to
receive all such avails, rents, isgsues and profits.

6. The BAssignee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or liability under any leases or rental
agreements relating to said premises, and the Assignor shall and
does hereby agree tO indemnify and hold the Assignee harmless of
and from any and all 1iability, loss or damage which it may or
might incur under any leases or under or by reason of the
assignmernt hereof, and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform, or
discharge any of the terms, covenants or agreements contained in
said leases except for claims that might arise when Assignee is in
possession of the leased Premises. Should the Assignee incuxr any
such liability, loss or damage under sald leases or under or by
reason of the assignment hereof, or in the defense of any claims or
demands, the Assignor agrees to reimburse the Assignee for the
amount hereof, including costs, expenses and a Yyeasonable

attorney’s fee, immediately upon demand.

7. The Assignee shall, after payment of all reasonable and
proper charges and expenses, credit the net amount of income which
it may receive by virtue of this Assignment to any amounts due the
Assignee from the Assignor undexr the terms and provisions of the
Note and the Deed of Trust. The income shall be credited and
applied in the following manner:

(a) To cure any default under the terms of the Note oxr Deed
of Trust;

(b) To ground rentals, if any:;

(¢} To taxes oOr special assessments which constitute a lien
against the Assignee’'s security;

(d) To any unperformed cbligations of the Lessor under the
terms of the leases hereinbefore described;

{e} To interest as it accrues on the indebtedness;

(f) To current principal and interest installments undexr the
Note;
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(g) To fund any =ESCrow Deposits required by the Deed of
Trust;

(h) To any costs or expenses of executing the Deed of Trust
and any advances secured thereby;

(i) BAny monies remaining after application of the lease
payment in the manner stated above will be delivered by
Assignee to BAssignor addressed to STEVSIM, INC., 2
Delaware corporation, whose mailing address is 1507
Avenue M, Broocklyn, New vork 11230 by regular mail no
later than ten (10) business days following receipt of
the payment by Assignee.

Assignee acknowledges rhat if Assignee files a petition for
pankruptcy under the Bankruptcy Code (11 USC Sec. 101 et seqg.) ©or
any successor statute, any amounts paid to Assignee which exceed
the amounts payable under the Note and Deed of Trust ghall not be
considered property of Assignee’s bankruptcy estate under Section
541 of the Bankruptcy Code.

Assignor shall not, under any circumstances, receive credit
for the wvalue oxr present value of the lease payments assigned
before the lease payments are actually received by Assignee.

8. The Assignor does further specifically authorize and
instruct each and every present and future lessee or tenant of the
whole or any part of the above described Premises Lo pay all unpaid
rental agreed upon in any tenancy to the Asgsignee upon receipt of
demand from said Agsignee toO SO pay the same.

9. Tt is understocd and agreed that the provisions set forth
in this Assignment herein shall be deemed as a special remedy given
to the Assignee, and shall not be deemed exclusive of any of the
remedies granted in the Deed of Trust, but shall be deemed as

additional remedy and shall be cumulated with the remedies therein
retained.

10. It is expressly'understood and agreed that no judgment or
decree which may be entered on any debt secured or intended to be
secured by the Deed of Trust shall operate oY abrogate or lessen
the effect of this instrument, but that the same shall continue in
full force and effect until the payment and discharge of any and
all indebtedness secured by said instruments in whatever form the
said indebtedness may be and until the indebtedness secured by said
instruments shall have been paid in full, and any bills incurred by
virtue of the authority herein contained have been fully paid out
of rents, issues and profits of the Premises, or by the Assignor,
or until such time as this instrument may be voluntarily released.
This instrument shall also yemain in full force and eiffect during
the pendency of any foreclogure proceedings, both before and after
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sale, until the issuance of a deed pursuant to foreclosure unless
the indebtedness secured by the above described instruments is
fully satisfied before such time. At such time as the indebtedness
secured hereby is fully paid, Assignee will furnish, at Assignor’s
expense, a document in recordable form releasing this Assignment.

11. 21l of the rights, powers, privileges and immunities
herein granted shall be binding upon and will inure to the benefit

I

of the parties hereto and their respective sSuCCessSOrsS and assigns.

12. EXCULPATION CLAUSE: Notwithstanding anything to the
contrary contained herein, it is undexrstood and agreed that
Assignor has executed the Note which this Assignment secures f£or
the sole purpose of establishing the existence of the indebtedness
secured hereby, and Assignee agrees by accepting this bssignment
fhat it will look solely to the Mortgaged Property as defined in
the Deed of Trust and the rents, igssues, and profits therefrom for
the payment of the indebtedness secured hereby, and all other
amounts required to be paid under the terms of the Loan Documents
and any other document executed in cormection herewith and not to
Assignor or the partners, officers, directors, members, managers or
shareholders of Assignor, except as provided in this paragraph.
Assignee further agrees that in comnection with any action to
foreclose or enforce any provisions of the Loan Documents or any
other document executed in connection herewith, Assignee will not
seek any deficiency judgment against Assignor or the partners,
officers, directors, member, managers or shareholders of Assignor;
provided, however, that nothing in this paragraph shall be, or be
deemed to be, a release OTr impairment of said indebtedness or the
lien created hereby upon the Mortgaged Property oOr preclude
Assignee from suing upon the Note and foreclosing the Deed of Trust
in case of any default or defaults hereunder or under the Note
secured hereby or from enforcing any of its rights, including any
remedy of injunctive or other equitable relief; and provided
further that Assignor and any partner of Assignor shall be and
shall remain personally liable for the following:

(a) all loss, damage, cost, and expense, including, without
limitation, reasonable attorneys’ fees, suffered by
Assignee as a result of a material intentional breach of
Assignor’s warranties and representations of this
Assignment or as a result of the intentional or negligent
waste of the Mortgaged Property; however, the liability
of Assignor hereunder shall be limited to the actual
damages caused by such material breach;

(b} all rents, revenues, iggues, and profits Lfrom the
Mortgaged Property received during the period of any
default under this Assignment oOr after acceleration of
the indebtedness and other sums owing under the Note and
the Deed of Trust and not applied to payment of the Note
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or other sums due under the Loan Documents or Lo the
payment of the normal operating expenses of the Mortgaged
Propexrty;

(¢} all rents from the Mortgaged Property collected more than
one (1) month in advance which are not earned at the time
of the occurrence of any event of default under this
Assignment and which are not applied to the payment of
the Note or other sums due under the Loan Documents or to
the payment of noxrmal operating expenses of the Mortgaged
Property;

(d) all insurance proceeds and condemnation awards in respect
of the Mortgaged Property which are not applied in
accordance with the provisions of the Deed of Trust;

(e) any and all of Assignee‘s costs, losses, eXpenses,
damages, OY liabilities, including, without limitation,
all veasonable attorneys’ fees, directly or indirectly
arising out of or attributable to the use, generation,
storage, release, threatened release, discharge,
disposal, or presence O, under or about the Mortgaged
Property during Assignor’s ownership thereof of any
materials, waste, or substances defined or classified as
hazardous or toxic under federal, state, or local laws ox
regulations;

(£) all loss, damage, cost, and expense, including, without
limitation, reasonable attorneys’ fees, suffered by
Assignee as a regult of any violation of the use
restrictions and/or exclusivity restrictions in the
WILLOW CREEK SYSTEMS, INC. lease. :

XV. SPECIAL PROVISION:

Tf the present or any future TLessee (g) or Tenant (g) shall fail
to pay to Assignee any installment of rent on the date the same is
due, Assignee shall furnish Assignor with written notice thereof.
Without incurring any late charge, default interest charge or
charges, cost or premium, Assignor shall have not less than fifteen
(15) days following Assignor’s receipt of gaid notice to collect
said rental from the Lessee(s) or Tenant (s) and to remit same tO
Assignee or to cause the Lessgee (s) or Tenant (s} to make paymentc
thereof to Assignee pursuant to the terms herxeof. If the rental
payment is not paid to Agsignee upon the expiration of said fifteen
(15) day period, or if the monthly installment under the Note is
not paid by Assignor to Agsignee upon the expiration of said
fifteen (15) day periocd, Assignee wmay thereupon, without any
further delay, impose the late charge or the penalty interest as
provided in the Note, and RAssignee shall give Assignor notice
thereof and such notice shall be deemed equivalent to the initial
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notice cf default by Assignor under the Deed of Trust with respect

to the non-payment of the monthly installment of principal and
interest payable by Assignor thereunder. In such event, Assignor,
as mortgagor under the Deed of Trust, shall be furnished with such
further notices and

cure periods as may be provided under the Deed
of Trust with respect to such default.

IN WITNESS WHEREOF the undersigned has duly’ executed this
Assignment this day of December, 1937.

STEVSIM, INC.,
a Delaware corporation

BY: /47/%/
?{/I Weiss, President

Attdst:

Name: _ C
Assistant Secretary

ACKNOWLEDGMENT

state oF L 7& { §
COUNTY OF J’EI/LL)/ - g

December [[ , 1997

Personally appeared before me the above-named Rafi Weiss, who
being by me duly sSworn, did say that he is President of STEVSIM,
INC., a Delaware corporation, as aforesaid, signer and sealer of
the foregoing instrument, and acknowledged the same to be his free

act and deed of said corporation./m W
AL/

Notary Public ' N
My commission expires: AJML L// /74/’

AK D- hlAJrYb—ﬁf"\
Wotaey F biie. State »f Wew 108
siey N’::, 24— 49202094 7
Tifted in Kings Count ¥
'@é_ﬂ%gﬂﬂlon Buplees spril 4 1!9’)/

v
ASSTGNMENT OF RENTS
Page 8

86G2946EB LN



Exhibit MA"

EXHIBIT "A" TO
INSTRUMENT DATED DECEMEER !92 ; 1397
EXECUTED BY -
STEVESIM, INC.,
a Delaware corporation
IN FAVOR OF
CONSECO MORTGAGE CAPITAL, INC.,
a Delaware corporation

LEGAL DESCRIPTION
gituated in Salt Lake County, State of Utah, to-wit:

PARCEL 1:

BEGINNING on the South right-of-way line of KNorth Temple Street at a
point North 89°12701" East 504.03 feet, wmore or less, and North 700.45
feet, more or less, from the Southwest corner of Section 34, Township 1
North, Range 1 West, Salt Lake Base and Meridian, said Section corner
being an unmarked County Survey Monument located at the South
right-of-way line of the Salt Lake Garfield and Western Railrcad, said
beginning point is also South 0°04757" West 34.69 feet and North
49512701" Hast 504.03 feet, more or less, and North 700.45 feet, more or
lesg, from an unmarked County Suxvey Monument which is South 89°57'27"
West 2639.8 Ffeet from the North Quarter corner of Secticn 3, Township 1
South, Range 1 West, Salt Lake Base and Meridian as shown on the Area
Raference Plat on file in the Salt Lake County Surveyor’s Office, and
said point of beginning being also North 89°58738" East 501.33 feet and
South 66.60 EFeet from a Salt Lake City Survey Monument, said Monument
being South 89°58/38" West 2577.29 feet from a Salt Lake City Monument at
the intersection of North Temple Street and Redwood Road to the North,
said point of beginning having also been described as being East 504 feet
and Worth 704 feet, more or lessg, from the Southwest corner of Section
34, Township 1 North, Range 1 West, Salt Lake Base and Meridian, and
running thence South 210.00 feet; thence South 89°58/38" West 0.20 feet
to a fence line; thence South 0°14709" West aléng said fence line 121.51
feet: thence Scuth B89°58’38" West 161.82 feet; thence North 331.51 feet
to the South right-of-way line of said Noxth Temple Street; thence North

ggo58738" East along said South line, 162.52 feet to the point of
REGINNING.

PARCEL 2:

A perpetual, non-exclugive easement for ingress and egress, appurtenant
to PARCEL 1, created by that certain Easement And Maintenance Agreement
recorded December || , 1997 as Entry No. (151954 7]  of the
Official Records of the Salt Lake County Recorder, over the following '
desgeribed tract of land, to-wit:

BEGINMING on the South line of North Temple Street at a point 323.32 feet
North 89°58738" East and South 66.60 feet from a Salt Lake City Survey
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Exhibit "A"

Monument, said monument being South 89°587387 West 2577.29 feet frxom a
salt Lake City Monument at the intersection of North Temple Street and
Redwood Road to the North, said point of beginning being also East 326
feet and North 704 feet, more or less, from the Scuthwest cormer of
Section 34, Township 1 North, Range 1 West, Salt Lake Base and Meridian,
and running thence South 360 feet, more or less; thence South 19°28+15"
East 6.06 feet to the Southeast corner of the land conveyed to ROBERT H.
BREINHOLT and JANE T. BREINHOLT in that certain Special Warranty Deed
recorded April 16, 1993 as Entry No. 5479167 in Book 6640 at Page 2658
of the Official Records of the salt Lake County Réecorder; thence East 28
feet; thence North 15028715" West 6.06 feet; thence North 360 feet, more
or less, to the Scuth line of North Temple Street; thence West 28 feet
to the point of BEGINNING.

PARCEL 3:

A perpetual, non-exclusive easement for ingress and egress, appurtenant
to PARCEL 1, created by that certain Easement And Maintenance Agreement
recorded December Ifj , 1997 as Entry Wo. fn |C%F5L1’1" of the Official

el

Records of the Salt Lake County Recorder, over the following described
rract of land, to-wit:

BEGINNING at a point North §9°58’38" East 351.33 feet and South 383.91
feet from a Salt Lake City Survey Monument, said monument being South
gg9o58/ 38" West 2577.29 feet from a Salt Lake City Monument at the
intersection of North Temple Street and Redwood Road to the North, said
point of beginning being also East 354 feet and North 704 feet, more or
less, and South 317.51 feet from the Southwest corner of Section 34, '
Township 1 North, Range 1 West, galt Lake Base and Meridian, and rumning
thence North 8%9°58/38" East 149.36 feet to a fence line; thence South
0°14'09" West along said fence 1line 28.00 feet; thence South 89°58'38"
West 149.25 feet; thence North 28.00 feet to the point of BEGINNING.
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