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SOUTHERN UTAH TITLE COMPANY

DECLARATION OF COVENANTS

REGARDING DEVELOPMENT

This DECLARATION OF COVENANTS REGARDING DEVELOPMENT

("Development Declaration") ismade and enteredintothisf day of $144 _ ,2019,

by and between the Stateof Utah,through the School and InstitutionalTrustLands Administration

(hereinafterreferredto as "SITLA"), and Sienna HillsProperties,LLC, a Utah limitedliability

company (hereinafterreferredto as "Developer"}

RECITALS:

A. SITLA isthe owner of therealpropertydescribedinExhibit A attachedheretoand

incorporatedherein by reference(bereinafterreferredto as the "Premises") and will cause the

Premises to be conveyed to Developer, to be improved in accordance with theprovisionshereof

and those supplemental provisionsof Exhibit B attachedhereto;and

B. The Premises constitutea portionof a largertractof land which SITLA desiresbe

developed intoa planned community of commercial and/orresidentialand relateduses under the

name of the Sienna HillsMaster Planned Community (such area being hereinafterreferredto as

"Sienna Hills"or the "Planned Community"); and

C. SITLA will cause the Premises to be conveyed to Developer only upon the

conditionthatDeveloper agrees to the provisionsof thisDevelopment Declarationand thatthis

Development Declarationisrecorded in the officeof theCounty Recorder, Washington County,

Utah, priorto the time thePremises isconveyed to Developer; and

D. SITLA and Developer agree thatthe provisionsof thisDevelopment Declaration

shallbe covenants running with the land,or equitableservitudes,as the case may be, as to the

Premises and each portionthereof(exceptthatenforceabilityoftheprovisionsof thisDevelopment
Declarationshallbe governed by the provisionshereinaftersetforth):

AGREEMENT:

NOW, THEREFORE, in considerationof SITLA conveying the Premises to Developer,
thepartiesheretoagree as follows:

L Inducement to SITLA; Development Timing, Developer acknowledges thatthe

development of the Planned Community, including the Premises, as a planned community

development, isof prime importance to SITLA and thatSITLA would not cause the Premises to

be conveyed to Developer if such conveyance would impair SITLA's future plans thr such

development ofthe Planned Community. Developer furtheracknowledges thatitisSITLA's desire

and intentthatthePlanned Conununity be developed under a setof architecturalcontrolstoensure

thatall landscaping,buildingsand other structuresconstructedor placed within the Planned

Community (includingthoselocatedupon the Premises) areaestheticallypleasingand inharmony
with surrotmding areas.
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2. Development Stipulations. Developer shallin allcases fullycomply with all

terms and conditionsof the"Development Stipulations"setforthinExhibit B hereto.Developer

shallbe in defaultof thisDevelopment Declarationshould Developer failin any materialmanner

to comply with the terms of thisDevelopment Declaration,including,without limitation,the

Development Stipulations,and any such defaultshall,without limitation,warrant enforcement

action by SITLA in the nature of injunctiveor other relief,including damages. Developer

acknowledges thattheDevelopment Stipulationsshallbe inadditionto,and notin lieuof allterms

and conditionshereof and of the Master Declaration,the City Development Agreement, and the

PCD, (bothas definedin theDevelopment Stipulations),and theCertificateof Saleto be executed

between the parties.An enforcement actionby SITLA need not enlistthe aid or supportof the

governing associationidentifiedin the Master Declaration(the"Governing Association")or any

member of such Governing Association,but,rather,may be brought independently by SITLA

based upon theprovisionshereof;and SITLA shallbe deemed inallcasestohave actualand legal

standinginrecognitionof itscontinuinginterestin the Planned Community and the Premises.No

applicationfora variance,nor any applicationor grantof approval of any development plan,plat,

improvement, structureor othermatter shallillany way limit,modify or alterthe obligationof

Developer filllytocomply with theterms hereof,includingthe Development Stipulations.

3. Cooperation in SITLA Development. Developer shall,atalltimes,duly cooperate

with SITLA in SITLA's development of the remainder of the Planned Commimity. Without

limitingthegeneralityof theforegoing,Developer shallnot,atany time,oppose any development

activitieswhich SITLA desirestotake with respectto the remainder of the Planned Community,

unless Developer, in good faith,determines that such activityis inconsistentwith or not

contemplated by the Master Declarationor the PCD and willmateriallyand adverselyaffectthe

Premises,and Developer shall,from time to time,within ten (10) days afterrequestby SITLA,

execute,acknowledge (ifrequired)and deliverto SITLA such consents,approvals,petitionsor

other documents or instruments which SITLA requests to assistSITLA in developing the

remainder of the Planned Community in the manner desiredby SITLA; provided, however, that

(a)Developer shrillnot be requiredto incurany cost or expense with regard thereto(otherthan

such attorneysor consultantsfeesas Developer eleetsto incurin connection with reviewing any

such items),and (b)Developer shallnot be requiredto make any conveyance of property,or any

interesttherein,to SffLA except as requiredby theMaster Declaration,thePCD or as otherwise

setforthin thisDevelopment Declaration.

4. SITLA Remedies. In additionto,and not in placeof,any otherremedies available

to SYTLA under thisDevelopment Declaration,ifDeveloper shallatany time be in defaultwith

respectto itsobligationsunder thisDevelopment Declaration,includingwithout limitation,those

obligationsset forthin the Development Stipulations,SITLA shallhave the right(but not the

obligation)toelect,atitsoptionand initssolediscretion:(a)to bringan actiontorecoverdamages

asa resultthereof (b)toenfbreetheprovisionsofthisDevelopment DeclarationagainstDeveloper

by an actionforspecificperformance, injunctivereliefor otherappropriateequitableremedy; or

(c)to perform the unperformed obligationsof Developer requiredin theDevelopment Stipulations

and invoicethe then currentowner ofthe Premises (orportionthereaftowhich such work relates)

and the Developer shallreimburse SITLA forthe costof performing such obligationswithinten

(10) days afterreceiptof an invoicethereforand proof of payment thereof All sums paid by

SITLA asprovided hereinshallconstitutealienoiltheportionofthe Premises towhich such work

or amounts relate.Ifthe Developer does not reimburse SITLA within such ten (10) day period,
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SITLA shallhave (i)the rightto exerciseany and allrightswhich SITLA might have at law to

collectthe same, and (ii)the rightto forecloseitslienin any manner allowed by law, including,
without limitation,a non judicialforectosureas provided in Utah Code Title57,Chapter 1,tothe

extentof the amount paid by SITLA but not reimbursed by the Developer (throughbonds, letters

of creditorotherwise),which amount shallbear interestatarateequaltothethenpublishedfederal

discountrateplus four percent(4%) per annum, or the highestlegalrateof interest,whichever is

less(the"EffectiveRate"), from the date of the invoicethereforuntilpaid by Developer. Such

lienmay be recorded by SITLA as a claim againstthe portionof the Premises to which the lien

relates,to the extent permitted by law, and in the form required by law, in the officeof the

Washington County Recorder,which lienshallcontainatleastthefollowinginformation:thename

of the lienclaimant;the name of the then-owner of the portionof the Premises to which the lien

relates;a descriptionof the work performed on behalfof such partyand a statementitemizingthe

cost thereof,and a legaldescriptionof the property and/or improvements being liened. To the

extentpermittedby law,thelienso claimed shallattachfrom thedateof recordationintheamount

claimed by SITLA. To theextentpermittedby law, such lien,when so establishedagainstthereal

propertydescribedin such lien,shallbe priorand superiorto any right title,interest,liesor claim

which may be or isacquiredor attachedto such realpropertyafterthetime ofrecording theclaint

oflien.All of theforegoingrightsand remedies of StrLA, and any otherrightsorremedies which

SITLAmay have under thisDevelopment Declarationor any otheragreement between SITLA and

the Developer, shallbe cumulative.

5. "Developer". The terin"Developer" as used inthisDevelopment Declarationshall

mean and include person(s)or entitiestha.t,at the time in question,hold any legalor equitable

ownership interestinthePremises or any portionthereofor interesttherein,whether thesame was

obtainedvoluntarilyor involuntarilythrough seizureand saleby legalprocess,theexerciseof any

power of salein favor of any thirdparty,the applica.tionof the United Statesbankruptcy laws or

other similarlaws or otherwise by operation of law, and the provisionsof thisDevelopment
Declarationshallbe fullybindingupon allsuch personsor entities.Notwithstanding theforegoing,
the term "Developer" shallnot include:(a)any mortgagee or beneficiaryunder a deed of trustor

other lienholder,unless or untilsuch time as such mortgagee or beneficiaryor other lienholder

takes possession and/or ownership of the Premises, or any portion thereof,by reason of a

foreclosure,trustee'ssale,deed inlieuofforeclosureor otherwise,or (byany granteeunder a utility
easement. Any assignment by Developer of the rightsand obligationsof "Developet" under this

Development Declarationshallrequirethe writtenapproval of SITIA, which may be withheldin

SITLA's solediscretion.Any assigmnent of Developer'srightswithout such consent shallbe null

and void and of no effect

6. Covenants Running With Land, itis the intentionof the partiesheretothatthe

provisionsof thisDevelopment Declaration(including,without limitation,the obligationsof the

Developer set forthin the Development Stipulations)shallbe deemed to be covenants running

with thetitletothe Premises and each portionthereof,or equitableservitudes,as thecasemay be,

and, accordingly,shallbind each and every portionof the Premises and shallnot constitutemerely

personal covenants. Notwithstanding the foregoing,the provisionsof Section 9 below shall

govern the standing of persons or entitiesto enforce the provisions of this Development
Declaration.
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7. Notices. All notices,requests,demands or other communications ("notices")

tequired or permitted to be given by one party hereto to the other under this Development
Declarationshallbe in writingand shalleitherbe personallydeliveredor mailed by the United

Statesmail, firstclass,registeredor certified,returnreceiptrequest,postage prepaid,properly
addressed asfollows:

Ifto SITLA: Utah School and histitutionalTrustLands Administration

675 East 500 South, Suite500

SaltI ake City,Utah 84102

Attention;AssistantDirector,Planning and

Development

Ifto Developer: Sienna HillsProperties,LLC

2511TSW Parkway

Wilsonville,Oregon 97070

Attn: General Counsel

Eitherpartyshallhave the rightto change theaddressto which noticesshallbe senttoitby giving
writtennoticeof such change of addressto the otherpartyin the same manner as setfbrthabove.

Any noticeshallbe deemed tobe given on thedateof delivery,ifpersonallydeliveredor,ifmailed,

within threedays afterthe depositof same into the United Statesmail in the manner setforth

above.

8. Waiver. No waiver by SITLA of any breach by Developer of any term or provision
of thisDevelopment Declarationshallbe construedto be or constitutea waiver of any succeeding
breach of the same or any otherterm or provisionof thisDevelopment Declaration.No term or

provisionof thisDevelopment Declarationshallbe deemed tohave been waived by SYTLA unless

such waiver shallbe setforthin writing.

9. SITI A's Assignment of Rights. SITLA shallhave therightto assignor transfer

allor any portionof itsright,titleand interestunder thisDevelopment Declaration,and the right
to enforcethe same, to any person or entityatany time,including,without limitation,(a)to any

person who isdefinedas being a''Declarant"under theMaster Declaration,or (b)totheGoverning

Association,but only aftersuch time as thereisno longer a "Class B Membership" (asdefinedin

the Master Declaration)in the Governing Associationand, notwithstandingany otherprovisions

herein,the provisionsof thisDevelopment Declarationinay be enforced only by SITLA or any
such permittedassigneeor transferee.Without limitingthe foregoing,owners of propertyin the

Planned Community (otherthan SITLA or any such permitted assigneeor transferee)shallnot

have the rightto enforce the provisions of this Development Declaration,and shallnot be

consideredthirdpartybeneficiariesof any of the provisionshereof.

10. Invalidity. If any term or provision of this Development Declaration or the

applicationthereofto any person or circumstance shall,to any extent,be invalidor unenforceable,

the remainder of thisDevelopment Declarationsor the applicationof such term or provisionto

personsor circumstancesotherthanthose as to which itisheld invalidor unenforceable,shallnot

4
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be affectedthereby and each term and provisionof thisDevelopment Declarationshallbe valid

and shallbe enforced to the fullestextentpermittedby law.

11. Term. This Development Declaration,and each and every provisionhereof shall

become nulland void and of no furtherforceor effectwhatsoever on theearlierto occur of (a)the

date Developer satisfiesand completes each and every one of the Development Stipulationsand

SITLA or itssuccessors or assigns records in the Washington County Recorder's Office a

termination of thisDevelopment Declaration;or (b) the 75th anniversary of the date hereof.

Notwithstanding theforegoing,any easements or accessrightsgrantedto SITLA and itssuccessors

and assignshereunder shallsurviveany terminationof thisDevelopment Declaration.

12. Amendment. Except as set forth in the foregoing Section,this Development
Declarationmay be amended, restated,revoked or terminated in whole or in part only by an

instrument in writingexecuted and acknowledged by SITLA and Developer and recorded in the

officeof theCounty Recorder of Washington County, Utah.

13. Provisions Ineffective. Any provision contained herein to the contrary

notwithstanding,in the event SITLA (orany trustofwhich SEELA isa beneficiary)shallacquire
or reacquire titleto any portion of the Premises, then, effectiveupon such acquisitionor

reacquisition,the provisionsof thisDevelopment Declaration shallbe null and void as to the

portionof the Premises so acquired or reacquired(butnot as to any otherportionthereof).

14. Time of Essence; Binding Effect. Time is of the essence of thisDevelopment
Declaration.This Development Declaration,and each and every provisionhereof,shall,exceptas

provided in Sections 9 and 13 above, be binding upon and inure to the benefitof the heirs,

successors,personalrepresentativesand assignsof therespectivepartiesheretoand each and every

filtureowner of allor any interestinthe Premises or any portionthereof

5
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IN WITNESS WHEREOF, thisDeclarationof Covenants Regarding Development has

been executed by the partiesheretothe day and year firstabove written.

SCHOOL AND INSTITUTIONAL

TRUST LANDS ADMINISTRATTON:

Name: Rodger chEli

Title: AssistantDirector

APPROVED AS TO FORM:

SpecialAssistantAttorney General

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )

On the 2 day of ytti 2019, personallyappeared before

me RODGER MITCHELL, who being by me duly sworn did say thathe isthe AssistantDirector

of the Stateof Utah School and InstitutionalTrust Lands Administration,and the signerof the

above instrument,who duly acknowledged thathe executed the same.

Given under my hand and sealthis& day of UAR.....................,2019.

My Commission expires: Notary Public

8 /0(} 2 Resid ag at: ,
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IN WITNESS WHEREOE, thisDeclarationof Covenants Regarding Development has

been executedby thepartiesheretotheday and yearfirstabove written.

SIENNA HILLS PROPERTIES, LOC

STATE OF & do owiclALsTAMP^" '
LAWRENCE LOUISLOPARDO
NOR PUBU ORE N

COUNTY OF coM MissioNNo.assess
COMMISSIONEXPIRESJANUAR1

On the day of PC d- .2019, personallyappeared before

me R O'; Te b sworn did say that (s)he is the

frg of Sienna Hils Properties,LLC, and thea gneroftheabove instrianent,who duly

acknowledged tome that(s)heexecutedthesamet
-

Given under my hand and sealthis 't day
08

2019.

Nouta1 thUs --

My Commission expires:

7
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EXHIBIT A

Legal Description of Premises

SIENNA HILLS PARCEL 148

Beginning ata pointwhich isNorth 00.54'18" East 2212.95 feetalong theCenter Sectionlineand

North 90000'00" East 395.90 feetfrom the South Quarter Corner of Section 13, Township 42

South,Range 15 West, SaltLake Base and Meridian; saidpointalsobeing a pointon theEasterly

Right-o& Way of Washington Parkway, recorded on July 5,2006 as Document No. 20060029317

in the officeof the Washington County Recorder, in saidCounty, Stateof Utah; running thence

along said EasterlyWashington Parkway Right-of-Way North 04036'52" West 267.62 feetto the

point of curvatureof a 25.00 footradiuscurve concave to the right,saidpoint alsobeing a point

on the SoutherlyRight-oGWay of Red Stone Road, thence along saidSoutherlyRight-of-Way of

Red Stone Road the following (3)threecourses:Northeasterly39.27 feetalong the are of said

curve through a centralangle of 89059'59"to the pointof tangency;thence North 85o23'06"East

309.67 feetto the point of curvatureof a 23100 foot radius curve concave to the left;thence

Northeasterly110.74 feetalong theareof saidcurve through a centralangle of26059'55" topoint

of non-tangency; thence South 05'34'26" East 317.84 feetto a pointon the are of a 1786 48 foot

radiuscurve concave totheright,theradiuspointof which bearsNorth 0505P45" West, saidpoint

alsobeing on theNortherlyRight-osWay of Telegraph Road Phase IIrecorded on January 8,2001

as Entry No. 706703, in Book 1391, Page 247, in the officeofthe Washington County Recorder,

insaidCounty, Stateof Utah; thence along saidNortherly Right-of-Way of Telegraph Road Phase

IIthe following (2)two courses:Southwesterly 38.84 feetalong the are of saidcurve through a

centralangle of lol4'45"to the pointof tangency;thence South 85023'00" West 407.83 feettothe

pointof beginning.

Containing:3.00 Acres
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EXHIBIT B

Development Stipulations

Developer agrees fbr itself;itssuccessors and assigns,that Developer and itssuccessorsand

assigns,as the case may be,shallbe obligatedattheirsolecostand expense toperform,complete

and satisfyeach of the followingDevelopment Stipulations:

1. GENERAL OBLIGATIONS:

(a) Certainpark impact fee creditsareavailablewith theCity which SITLA desiresto

selland which the Developer desiresto purchase and use in connection with itsdevelopment of

the Premises. Developer shallpay to SITLA, upon demand, in cash by cashiefs check or wire

transferof immediately availableU.S. funds,the Developer's park impact fees assesseda.gainst

the Developer in connection with thedevelopment of the Premises;provided, however, thatinno

event shallDeveloper be requiredto pay to SITLA an amount in excess of the totalamount of

impact feecreditsSITLA has availableto assignto Developer in connection with the Premises at

the time demand forpayment thereforeismade by SITLA, Upon payment by Developer of the

amounts required by thisprovision,SITLA shallassign impact fee creditsto Developer in an

amount equal to the amount paid by Developer to SITLA hereunder. Itisanticipatedthatthe

timing of impact feecreditswilEbe fifteen(15)days priorto filinga finalsubdivisionplatmap for

the Premises with the City.

(b) Developer shall take no actions or construct any improvements which are

inconsistentwith thatcertainDevelopment Agreement between the City and SITLA as recorded

inthe officeof the County Recorder, Washington County, Utah, as Entry No. 0098651, in Book

1815 atPages 0165-0183, as thesame may be amended from time totime (the"City Development

Agreement"), the Sienna HillsPlanned Community Development ProjectPlan (the"PCD"), as

amended from time to time, and thatcertainDeclarationof Covenants, Conditions,Restrictions

and Easements for Sienna Hillsas recorded in the officeof the County Recorder, Washington

County, Utah, as Entry No. 00999848, in Book 1838 at Pages 0798-0919, as the same may be

amended from time totime in SITLA's discretion(the"Master Declaration"),inconnection with

the development, ownership, use and/or operationof the Premises, None of the Development

Stipulationsareintended,nor shallthey be deemed inany way, to actas a waiver orvariance from

the obligations,duties,requirements,standards,conditionsor specificationssetforthin:(a)the

City Development Agreement with respect to any portion of the Premises; (b) the Master

Declaration;(c)the PCD Plan; or (d) any other agreement or instrument of record againstthe

Premises as of the date hereof.

(c) No subdivisionplatshallbe recorded with respectto the Premises or any portion

thereofunlesssuch platisfirstapproved in writingby SITLA, but SITLA shallhave the rightto

withhold such approval if(i)Developer isin defaultunder thisDevelopment Declaration;or (ii)

the plat failsto conform with all development restrictions,including,without limitation,

architecturaland aestheticrequirements of this Development Declaration and the Master

Declaration.
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(d) The Premises and each and every portionthereofshallbe utilizedforcommercial

use as a seniorhousing campus and carefacilityand associatedoperations.No commercial activity

unrelatedto such use or industrialactivityshallbe conducted thereon.To the extentapplicable,

the provisionsof these Development Stipulationsshallconstitutea Tract Declarationwithin the

meaning of theMaster Declarationand the Land Use Classificationappliedto thePremises isthat

of "Hospitaland Health Care Use" as defined inArticleV, Section5.1of the Master Declaration.

(e) Developer agrees that development and construction of the Premises shall

commence no laterthan the date which is twelve (12) months following the date of this

Development Declaration.

(f) Developer agrees that, in connection with Developer's development of the

Premises, Developer shallcause allconstructionvehicles(including,but not limitedto,dump

trucks,tractors,trailers,cement trucks and vehiclescarrying constructionmaterials)to obtain

access to and from the Premises only by use of publiclydedicated roads, unless SITLA shall

approve of an alternatemeans of access (which approval shallnot be unreasonably withheld).In

addition,Developer shallatalitimes keep the roads surroundingthe Premises clean,freeof dust,

mud and debris caused by constructionactivitieson the Premises, and follow allapplicable

requirements of the City,during allconstructionactivitieson the Premises. Developer shallnot

be allowed, not shall Developer allow any of itsemployees, agents or contractors,to park

constructionvehiclesor equipment, or otherwisestorematerialsof any kind,on theroads adjacent

toornear the Premises of allyportionthereofatany time withouttheexpress priorwrittenconsent

of SITLA, which consent may be withheld or conditioned in SITLA's sole discretion. If

Developer s use of the roads as provided above resultsin any damage to such roads,Developer

shall,upon demand by SITLA or the City,repairsuch damage ina manner reasonably acceptable

to SITLA and theCity,

2. ROADS AND SEWER:

(a) STRA and Developer hereby agree that SITLA has dedicated certainroad

improvements, the ("Road improvements") and has had certainsewer improvements installed

the (''Sewer Improvements"), as requiredto extend Redstone Road. The extensionof Redstone

R.0ad and the sewer serviceswill benefitthe Premises, Parcels 14a and 14b of the Planned

Community, and otherportionsof the Plammed Community.

(b) Developer and SITLA previouslya.greedon certainamounts tobe paid fortheRoad

Improvements and theSewer Improvements. These payments were listedseparately,and each was

based on a contributionamount of totalcosts of the Road Improvements and the Sewer

Improvements attributableto Developer.

1 SHE DEVELOPMENT/LANDSCAPING:

(a) Developer shall construct, install,dedicate, maintain and/or repair all

improvements locatedon the Premises which are requiredby theCity Development Agreement,

and Developer hereby assumes on behalfof itselfand itssuccessorsand assignsallobligationsand

dutiesof SITLA contained inor otherwisereferencedby such City Development Agreement with
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respectto and to the extentsuch obligationsand/or dutiesrelateto items locatedor to be located

on or otherwiserequiredinconnection with the Premises.

(b} Developer shallconstruct,install,maintain and/or repairthose walls along the

boundariesofthe Premises inthemanner setforthinthePCD. In orderto ensurecompliance with

theserequirements,Developer shallsubmit a plan identifyingthosewallsand materialstobe used

thereinto SITLA priorto beginning constructionon such walls.

(c) Developer acknowledges thatSTELA desiresthatlandscapingwithin the Planned

Community (includingthatlocatedupon the Premises) be in accordance with a cormnunity-wide

landscapingdesign theme. In thisregard,Developer agrees that,priorto thetime thatDeveloper

commences any constructionactivitiesor other developmental activitiesupon the Premises,

Developer shallfifstprepare,atDeveloper's cost,and submit to SITLA forapproval inthemanner

hereinafterset fortha "Landscaping and Revegetation Plan" (the"Landscaping Plan"). The

Landscaping Plan shall,among otherthings: (a)identifytheuse of naturaland otherdesertplant

vegetationas a landscape featureon the Premises; and (b) setforthother detailsregardingthe

manner in which vegetationbrought on to the Premises willenhance the Premises. STRA shall

have a period of thirty(30) days afterdeliveryto itof the Landscaping Plan in which to approve

or disapprove the Landscaping Plan;provided, however, thatSITLA shallnot have the rightto

disapprove of the Landscaping Plan ifitisin accordance with the Design Guidelines(asdefined

in the Master Declaration).In the event SITLA shallnot inform Developer as to whether or not

SITLA approves or disapprovesof the Landscaping Plan priorto the expitationof the thirty(30)

day periodreferredtoabove, then SITLA shallbe deemed tohave disapprovedof theLandscaping

Plan. Developer shalladhere to the approved Landscaping Plan and follow the requirements

thereofin connection with the development of the Premises. Any deviationfrom or amendment

to theapproved Landscaping Plan shallrequiretheapproval of SITLA.

(d) Developer shalldevelop the Premises in accordance with allthe requirements and

design standards setforthin the PCD, including,without limitation,constructing,installingor

performing in a timely manner thefollowing;

(i) installinglandscapingalong the entirefrontageof the Premises and between

the sidewalk and curb and gutteralong those portionsof the Premises thatfrontRedstone Road

and Sandy Talus Road, and inaccordance with the PCD and the Landscaping Plan;

(ii) installingall landscaping along road frontages within the Premises in

accordance with the PCD and the Landscaping Plan;and

(iii) installingall lightingon the Premises as may be required by and in

accordance with the PCD.

(e) If,inconnection with Developer's development ofthe Premises: (i}any areaof the

Premises thathas been "filled
'
or thatshallbe "filled"with dirtor othermaterialsand such "filled"

area isvisiblefrom any portionof the Planned Community or from any publiclydedicatedroad,

Developer shallpromptly cause such areato be revegetatedso thatthe appearance of such area is

restoredtothatexistingpriorto such "fill"(orto be revegetatedin accordance with the General

Landscaping Plan setibrthin the PCD), to the extentreasonablypracticable;provided,however,
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thatportionsof such area may be screened from view by retainingwalls (of a muted color as

required under the "Design Guidelines",as defined in the Master Declaration)as long as any

remaining portionof such area isrevegetatedas above requiredup to any such retainingwalls;or

(ii)any areaof the Premises shah be "cut" and such "cut" area isvisiblefrom any portionof the

Planned Community or from any publiclydedicatedroad, Developer shallpromptly revegetate
and/or landscape (any such revegetationor landscaping to be in accordance with the General

Landscaping Plan setforthin the PCD); or (iii)SITLA determines,in itsreasonablediscretion,

based upon SITLA's review of grad.ingplans forthe Premises and/or actualdevelopment on the

Premises,thatany areasrequirerevegetating,Developer shallpromptly revegetateand landscape

such areas (any such revegetation and landscaping to be in accordance with the General

Landscaping Plan setforthin the PCD). Developer acknowledges thatSITLA"s approval of any

such plans and specificationsshallin no way subjectSITLA, the Stateor any of theirrespective

consultantsto liability,including without limitation,liabilityfor engineering or other safety

considerationsin connection with the constructionof any rip rap area,which shallbe the sole

responsibilityofDeveloper.

4. GRADING/DRAINAGE:

(a) Developer acknowledges that SITLA has performed certaingrading and site

preparationwork with respecttothe Premises,iticluding,without limitation,a rough grade of the

Premises.Developer shallnotmateriallychange thecurrentgrade ofthePremises withouttheprior

writtenconsent of SITLA, which consent may be reasonably withheld or conditioned.

(b) Except asexpresslyprovided hereintothecontrary,Developer shall,atDeveloper's

sole cost and expense, installall drainage facilitieswithin the Premises (which must be

underground tothe extentpossible)to adequatelydrainallsurfaceand storm water drainagefrom

the Premises. Ifeasements or otherrightsof way are requiredin additionto existingeasements

and rightsof way acrossadjacentpropertiesforthepurpose of installingimprovements forand/or

to convey drainage into collectionand drainage distributionfa.cilities,Developer shallnotify

SITLA in writingof such additionaleasements and rightsof way thatare necessary and SITLA

shallreasonably cooperate with Developer, at no cost or expense to SITLA, in granting or

obtainingsuch easements or rightsof way.

1 DEDICATIONS/EASEMENTS/ACCESS:

(a) STITA and itsagents and assignsshallhave the rightat any reasonabletirneor

times,from and afterthe date hereof,to enterthe Premises or portionsthereofforthe purpose of

determining whether the use and ownership ofthe Premises areincompliance with theprovisions

of thisDevelopment Declaration.The thatthatSITLA, or Sfl1,A's agentsor assigns,exercisesor

failstoexercisethe foregoinginspectionrightsshallnot,inany manner, be deemed to be a waiver

by SYTLA of any of .Developer"aobligationsunder thisDevelopment Dedatation.

(b} Developer and SffLA acknowledge that a community entry featurehas been

constructedon thenorthend of the Premises,along Redstone Road (the"North Entry Feature"),

in accordance with the PCD. Developer agreesto develop the Premises in such a manner thatthe

North Entry Feature,shallnot be damaged or alteredthereby.
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(c) Platsdedicatingimprovements oilany portionof the Premises shallcontainthat

owner's dedicationlanguage setforthin Schedule 11-1.

6. BONDING FOR IMPROVEMENTS:

In connection with any constructionon the Premises, and only ifrequiredby Washington City,

Developer shallprovide to Washington City,at Developer's expense, payment and performance
bonds in an amount representing100% of the costofthe work to be perfbrtned.

7. SUPPLEMENTARY DESIGN GUIDELINES FOR PREMISES: The following

iternsare supplementary design guidelines ("Supplementary Design Guidelines") that are

applicableonly to the Premises. Notwithstanding these Supplementary Design Guidelines,which

are intended to supplement and be in additionto the design guidelinesinthe PCD, nothing in this

Section 7 isintendedto limitthedesign guidelinesfound inthe PCD and/orthe Master Declaration,

allof which willcontinueto apply to the Premises:

(a) Developer shallconstructplanterstrips,atleastsix(6)feetwide, between the back

of curb and the adjacentfinishededge of the sidewalk,on each sideof each entryroadway tothe

Premises and such planterstripsmust extend the entirelengthof theentryroad intothe Premises.

Installationof these planter stripsshallbegin within tert(10) days from the beginning of

constructionof improvements on the Premises,and shallbe completed within a reasonabletime

thereafter.Maintenance of these planter strips,once landscaping is installed,shall be the

responsibilityof Developer (unlessthe Governing Associationvoluntarilyelectsto maintain the

planterstrips).The planterstripsare to be planted with streettreesand other specialentry

landscapematerialsallowed under the PCD. See FigureA below, and seealsoFigure 3B and page

16 in Section2,(Transportation)of the PCD.

Sklewalk

/ Right& WaylPropertyLire

CurbardGutter

ENTRY ROADWAY PhoterStrips(6
'widemih)

RightofWay/PropertyLine

Sidawalk
FIGUREA
PlANTER STRIPS ALONG ENTRY ROADWAYS

(b} Developer shaH construct,at Developer's solecost and expense, an entry feature

(with appropriatelandscaping) at each enity roadway to the Premises. All perimeter walls,as

describedin the PCD, shallbe constructedof twelve (12) inch block and shallbe designed by an

engineer. Adequate space must be set aside and reserved by Developer from any lotsin the

Premises for the installationof such features and the necessary landscaping in connection

therewith.See FigureB below.
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I ReskientialSinghFarrilyLet

ExenpleofAlteringPropertyLiresto
CreataSpaceforEdryFeature(s)

ErtryFeatreSpace

a RigItofWay/PropertyLine

PlatterStrip

ENTRYROADWAY

PlanterStrip
CELITITr]-Cseems

RigIti-3fWay/PropertyLine

ErtryFeatsreSpace -ExampleofAlteringPropertyLinesto
CreateSpaceforErtryFeatste(s)

ReskhntialSingleFarrkyLat

FIGURE8
REAME EQB ENTRY EgATURE

Each exitryfeature must be approved in writing by the Design Review Committee before

installationof any such entryfeatures.

END
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Schedule 8-1 to Development Stipulations

Plat Language

"KNOW ALL MEN BY THESE PRESENTS that the undersigned owner of allthe hereon

described tractof land hereafterknown as _____ for good and valuable

considerationreceived,does hereby dedicateand convey to [Washington CityJforperpetualuse

of the public,allparcelsof land shown on thisplatas public roadway [etc.],and does hereby

dedicateand convey to Washington City and to each publicutilityprovidingutilityservices,non-

exclusiveeasements forinstallationand maintenance ofpublicutilitiesand drainagefacilitiesover,

on, under and across the utilityeasements as shown on thisplat. Subject to any existing

reservationsto the Stateof Utah, itssuccessorsand assigns,of allcoal,oiland gas and other

mineral deposits."

END


