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This DECLARATI \OF COVENANTS R@DING DEVELOPMEN

°\© (“Development Declaration’)y is made and entered into th dayof _JU| Y
@ by and between the of Utah, through the and Institutional *Trust

© Administration (herginafter referred to as “SITLA” CW Apartment Associat C, a
@@ Utah limited liability:’company, and/or assigns (he@ er referred to as “Develope@

RECITALS:

Y%D% SITLA is the benefici @er of the real property %ﬂd in Exhibit A Q
at@c? ereto and incorporated h@y reference (hereinafter re to ag the “Premises’™) ©©
; ill cause the Premises to b%o eyed to Developer, to be iniproved in accordance with the \
0\?§ovisions hereof, those suppi tal provisions of Exhibit B ed hereto, and the site plan"@
| 0\@ final subdivision plat, ang documents to be prepar eveloper and approved b @
applicable governmentalen i
Q> TR O O

@@ B, ises constitute a portion @a tract of land which sm@@m be
developed into a ned community of commercial-and/or residential and related usés under the

name of the Sienna Hills Maater Planned ?mmunity (such area being heregﬂer referred to as

{
“Sienna B -‘!) s or the “Planned Commun ); and

@ SITLA will cause ises to be conveyed to@%per only upon the @QQ
i

. %Qn tion that Developer agrees %% & provisions of this Develo Declaration and that this \
I 0\ evelopment Declaration is @led in the office of the Cov order, Washington County, °\@
{’&\@ Utah, prior to the time t ises is conveyed to Developé @\@
©

D. SITLA Gad Developer agree that the Gbions of this Development D@tion
@@ shall be covena@u’ng with the land, or equi@@ervitudes, as the case may@ to the
Premises and each portion thereof (except that™ enforceability of the provisions of this

Development Declaration shall be governed ? the provisions hereinafter set forth):

o e, (S o
NOW, THEREFORE, i tonsideration of SITLA convey ¢ Premises to Developer,
°\@e parties hereto agree as fol 0\ 5

0\@ OX \ 0\@
5& 1, Inducer o SITLA; Development igﬁgg Developer acknowledg
© the development of anned Community, includi e Premises, as a planned ity

©© development, is e importance to SITLA SITLA would not cause th ises to
be conveyed to Developer if such conveyance would impair SITLA’s future plans for such
development of the Planned Community. 21%Welop«f;r forther acknowledges gal it is SITLA's

EMENT:

desire andintent that the Planned Comm be developed under a set of,

itectural controls
to @ hat all landscaping, bui]@ other structures consh’@@ placed within the @Q

AN AN

o @ o\@ o\@ o\
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i{i\@ Development Declaratiopgdnteluding, without limitation, i

°\(>d’eﬁned in the Develop@‘ ulations), or such other d s related to the developm%

(}n this Development Decla%@ %\@
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Planned Commutiity (including those located npob-the Premises) are aesthetically pleasing and '

in harmony with surrounding areas.

% Development Stipulat %)eveloper shall in all cas %r comply with all %
zefh o 3 <
is 1

conditions of the “D ment Stipulations” set forth=in Exhibit B hereto.
eveloper shall be in defavlt of"tg evelopment Declaration S%Q eveloper fail (except if \ .
ch failure is caused by for eure) in any material manng omply with the terms of thi@ fﬁ

r\@

Devel ipulations, ang¢gm
~Development Stipulations S‘:‘\ )

such default shall, wi -‘S" imitation, warrant enforcende

injunctive or othrf, including damages, as o o
acknowledges ‘QJ e Development Stipulation be in addition to, and not -' \
terms and conditions hereof and of the Master Declaration, the City Development Agreement,
and the PCD, as defined in Exhibit B andthe Certificate of Sale to be executed between the 4
paﬁies.égenforwment action by SIT d not enlist the aid or su; of the governing Q -
as identified in the Master@fh tion (the “Governing A. n’’) or any member @@
Governing Association, but, eather, may be brought indep &@E@y by SITLA based upon \
provisions hereof, and SI’I‘I@ hall be deemed in all casesegt%ae actual and legal standing: )

in recognition of its co g interest in the Planned unity and the Premises. @
r any application or grant(%‘&g proval of any development A

e or other matter shall in any@ay limit, modify or alter the obligation
ding the Development Stipu 8.

RN

NG

3. Cooperation i STTLA Devclopment. Developer shall, at all times, reasonably
cooperate_with SITLA in SITLA’s devel nt of the remainder of the ed Community. _
Witho iting the generality of the g, Developer shall not ime, oppose any @Q
devglopment activities which SITLA(destres to take with respect to t awnder of the Planmed @

mmunity, unless Developer, in good faith, determines that sucl}&iwty is inconsistent with or _\,
contemplated by the Mast laration, the City Develo;)l ¥ greement, the PCD (both @@

%

the Planned Commtmni d

Developer shall, %@ e to time, within ten ( s after request by SITL cute,
acknowledge (if ited) and deliver to SITLA consents, approvals, petitfons or other

documents or instruments which SITLA requests to assist SITLA in developing the remainder of

the Planned Community in the manner desired by SITLA; provided, however, that (a) Developer

shall not uired to incur any cost or @. se with regard thereto (oth such attorney’s Q
or condultant’s fees as Developer el b Ineur in connection with peview g any such items), @@
and Developer shall not be requ to make any conveyanc%@ﬁ'operty, or any interest

in, 10 SITLA except as re by the Master Declaration, D or as otherwise set forthO\f@\

d that will materially @ ersely affect the Premis

to SITLA under this Révelopment Declaration (ingluding any exercise of rights wi ect to
any letter of credit putsuant to the provisions of the Development Stipulations), if Devetoper shall
at any time be in default with respect to its obligations under this Development Declaration,
including without limitation, those obligati et forth in the Development Sti

KN .
4, SITLA R’(e%dies. In addition to, and n;ﬁ élace of, any other remedies ;\@%}:le ;

t"and Developer’s
id notice, shall have the @

@
N 4838-07
& i

@@

ulations, SITLA,
ov
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o djored as a result thereof.

g{i\

o O .
@{&\Q therefor and proof of p g
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N O
right (but not the%ﬁﬁgation) to elect, at its option and in its sole discretion: (a) to bring an action
to recover its reasonable damages as a result thereof, (b) to enforce the provisions of this
Development Declaration against Developer\by an action for specific p ance, injunctive
relief r appropriate equitable r ;or (c) to perform the un ed obligationg of
Devel required in the Developl@t? tipulations and invoice th -current owner of the

1ses (or portion thereof to ‘%@ic such work relates) and eveloper shall reimburse

<

<

thereof. All sums pai

LA for the cost of perfort I@Jcﬁ obligations within ten ( ys after receipt of an invoig @ :
gfe

ch work or amounts relate.

Developer does not, gei s day period, SITLA shall @ the
right fo exercise anyand all rights which SITLA mighy liave at law to collect the s d (ii) the
tight to foreclose its lien in any manner allowed by law, including, without limitation, a non-

judicial foreglosure as provided in Utah (@iﬂe 57, Chapter 1, to the extenttof the amount paid
§ al

constitute a lien on the

@%x LA as provided here&

by SIT t not reimbursed by the Dewgloper (through bonds, letters Q it or otherwise),
whigh @mount shall bear interest at agté@ to the federal discount@tg@u I

shed as of the date

r annum, ot the highest leg of interest, whichever is

thednvoice, plus four percent (4% T \
o (the “Effective Rate”), fro date of the invoice theref il paid by Developer. Such 77}

o C)
&

relates, to the extent pe by law, and in the form ired by law, in the office

ien may be recorded by SFTTLA>as a claim against the port the Premises to which the }i
Washington County En%@éder, which lien shall cont cast the following information: the
of th

name of the lien t; the name of the then-o e portion of the Premises, to.which the
lien relates; a desctiption of the work performed on behalf of such party and a statemorit itemizing
the cost thergof; and a legal description of the, property and/or improvements being liened. To the
extent pepfiitted by law, the lien so claime 1l attach from the date of rec@%on in the amount
clai TLA. To the extent permi ¥ law, such lien, when so hed against the real
pro@y described in such lien, shall rior and superior fo any ti ht@ﬁ interest, lien or claim

ich may be or is acquired or & %bed to such real property aﬁg@

lien, All of the foregoin ﬁﬁs and remedics of SITLA,
which SITLA may havquﬁ@this Development Declar k@r any other agreement betweds
SITLA and the Develop@ all be cumulative. © @)

5. lmmﬁnent Districts. Dcvelop@ owledges that SITLA ma@gs\ire that
improvement districts be established under the laws of the State of Utah as to the Planned
Community 9r portions thereof (including thé Premises), for the purpose of chnstructing streets,
lightin, s, sidewalks and other im ents. Developer shall full @%ﬂfne with SITLA
in such improvement disneﬁ;@ esignated by SITLA to@%I o’ established, unless

veldper, in good faith, believe\:l eloper or the Premises wili\b aterially and adversely

improvement districts. t limiting the generality of t]?@ egoing, within ten (10) da

request by SITLA, fr ime to time, Developer sh @ecute, acknowledge, if r 1@ and
deliver to SITL petitions, consents or o ocuments and instrument% ay be
requested by SITLA in order that such improvemeiit districts for the Planned Comitnunity, or

portions thergof (including the Premises), be, established; provided that Dev oper does not, in
l@emises will be materially dversely injured

good fai ) lieve that Developer or
there b veloper agrees that Deve peishall not, without the prior @;@ consent of SITLA,
N
@\ X @\ 3 ) @\@ )
@&\ 4838-079 @&
S S

time of recording the claim_ @\
any other rights or rmnecﬁ@

er hereby consents to thesfogination of such improvemenP@

@Mstricts and any liens cre @gainst the Premises or an 0%@1 n thereof as a result of

N
@

{

@©@

N

@@
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@%{&\ 8. Noatices. g2%%\10&(;63, requests, demands %%other communications (“no %}

@@

@Qé

” | No LN .
& & @ &

&

emiges, Any assignment by Deyelopér of the rights and obligations:ef “Developer” under this \
o elopment Declaration shalkr%re the written approval of , which may be withheld in. D
0\@ TLA’s sole discretion. %@@s gnment of Developer’s riﬁ\ out such consent shall be Qu\@}

o
\@
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take any action @ttempt to dissolve or othe@e challenge any hnproveme@istrict 50 E

established with respect to the Planned Community, or any portion thereof,

“Deoveloper”. The terrg@%a loper” as used in this D ent Declaration QQ%
nearl and refer to the person(g{‘ tities that, at the time in @u¢stion, hold any legal or @Q
I

eigg dble ownership interest in thﬁ ises or any portion thereof by iiiferest therein, whether the
O@ne was obtained voluntarilss @ nvoluntarily through seiz-ée} sale by legal process, th @

exercise of any power of @ favor of any third part pplication of the United %

bankruptey laws or othe %& ilar laws or otherwise by op@ of law, and the provisions i8
Development Decl@ shall be fully bindin on all such persons ties.
Notwithstanding @ regoing, the term “Develo@ shall not include: (a) any agee Or
beneficiary under adeed of trust or other lienholder, unless or until such time as such mortgagee
or beneficiagy or other lienholder takes posgession and/or ownership of the, Premises, or any
portion f, by reason of a foreclosm'@tee’s sale, deed in lieu of fo@

ure or otherwise, Q
or ﬁ% ntee under a utility ca@ $or (c) any homeowner in Déybloper’s project on the @@

and void and of no effect

S <

7. Coverfnis Running With Land. gﬁe intention of the parties he t the
provisions of this\hﬁlelopment Declaration (inclu without limitation, the obligations of the
Developer set forth in the Development Stipulations) shall be deemed to be covenants running

with the tiﬂ%&o the Premises and each portienithereof, or equitable servitudessay the case may be,

and, ac ly, shall bind each and ev ion of the Premises and s constitute merely ©Q
personak’covenants. Notwithstandi orepoing, the provisions (0f Section 10 below shall

@e the standing of persons ‘or “entities to enforce the gr%@ons of this Df:velopment0 f@\

claration, >
&

)

N

required or permitte e given by one party h the other under this De ent

Declaration shall heimwriting and shall either be ally delivered or mailed by States i

mail, first class, registered or certified, return receipt requested, postage prepaid and properly

addressed asfollows: %
E

©©Q Ifto STTLA: @@chool and Institutional T@ Administration @QQ
AN

\ ast 500 South, Suite 50 \

Salt Lake City, Utah 84102 .

<G © Attention; Assistant Dige@?s,@]aming and . é@
N

N
g{&\Q Development g{& ©%{§\

Ift eloper: CW Apartmen ©%iat'.as, LLC @@
P.O. Box 5712;

Salt Lake City, UT 84157 ﬁ%
Attention: Jay Minnick ]
@@% @Q&% @Q% ©Q|
© © @
2 2 ) N
@ @ 4 o o
@&\ 4338-07(;)%@&9

@@
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@ V@ a copy to. Kirton McCch ' @
50 E. Sputh Temple, Suite 400
% Salt Lake City, UT 84111 %
@Q @ on: Loyal Hulme @@
“Ejther party shall have the rig;!%tg change the address to which notices shall be sent to it by AN
iving written notice of suct@ ge of address to the other g&é} fhe same manner as set forth® 0"

& wbove, Any notice shall begdéemed to be given on the elivery, if personally deliyé i

N p
©§§ or, if mailed, within days after the deposit of into the United States mai e '
XB@ manner set forth {%\j@% XB@ \BQ

0. Waiver, No waiver by SITLA of any breach by Developer of any term or

)

provision gfithis Development Declaration ghall be construed to be or constihite a waiver of any '%
succeedi ach of the same or any ot@) 1 or provision of this De ent Declaration.
No provision of this Devel

eclaration shall be deemedl o' have been waived by @@Q

S& unless such waiver shall hcﬁe rth in writing, \
o @ s, % @ o, @

o @ 10.  SITLA’s As‘si@%ﬂeut of Rights. SITLA shal @@e the right to assign or transfef
D ) - - . X
@{& all or any portion of its tMtitle and interest under this opment Declaration, and th
Q

to enforce the same, t person or entity at any time,@cluding, without limitation, any
@@ person who is d @as being a “Declarant” %nﬁﬂ]e Master Declaration, to the
Governing Association, but only after such time as thiete is no longer a “Class B Membetship” (as
defined in “%w Master Declaration) in the Goveming Association and, ng:twithstanding the %

provisio Section 15 below, the provi § Ong, of this Development Declar may be enforced

only b@' A or any such permitted @@_ or transferee, Withou ting the foregoing, @Q
ownters of property in the Planned Chmp unity (other than SITLA or @mch permitted assignee @
ransferee) shall not have the gight to enforce the provisions of 4his Development Declaration, f@\

)

@ d shall not be considered thi % y beneficiaries of any ofﬂ@ isions hereof. . @

@ application thereo erson or circumstance shall y extent, be invalid or un
@ the remainder of thig) Development Declaration, o application of such term o vision to
persons or circumstances other than those as to which it is held invalid or unenforceable, shall not
be affected thereby and each term and provision of this Development Declaration shall be valid

and shal orced to the fullest extcn ted by law.,
o o o SN

12,  Term. This Devel t Declaration, and each m@ provigion hereof, shall @
@Q %etes

N me null and void and of na force or effect whatsoev % ¢ earlier to occur of (a) the: f@\
each and every one @ ev

o (C date Developer satisfies an @p elopment Stipulations (}
gig\ SITLA or its successor signs records in the Wa S‘s\ ton County Recorder’s OW@
© termination of this Development Declaration; or (b) the)75th anniversary of the date feréof.
G oo Cand it

@@ Notwithstanding egoing, any easements @ ess rights granted to SI’%
successors and assigns hereunder shall survive any termination of this Development Déelaration.

13, =) Amendment. Except as s rth in the foregoing Sectio is Development
Declar%@1 ay be amended, restated, d or terminated in whol n part only by an ©Q

< \ \
©%{§\ 11, Invalidi g{%f any term or provision o % Development Declaration
f @p




\
o

of the Premises, then, effec
s Development Declaration”
ited or reacquired (but not I@iy

f&r&acquire title to any porti
cquigition, the provisions

<

ivg upon such
Cport -
portion of the Premises 8(%

\*3

provision hereof, shall, except as provided in Section 10 above, be binding upon and inure to the

benefit of the heirs, successors, personal representatives and assigns of the, respective parties
hereto ch and every future Dwne@ 1 or any interest in the PregmiSes or any portion

< @

nunit

16. Governmental
ta

AN
@@w State of Utah, and/or of

by the provisions of th Governmental Immunity tah Code Ann. §
seq., and/or other similar laws. The parties further a
Ann. § 63G-7-301 TLA is not immune from

ledge that, pursuant

ng it contractual cbligati
those obligations, duties and/or responsibilities of A under this Agreement,
ey ey ey
@ @ @
AN AN AN
°\©@ °\©@ °\©@
3 & &

AN N AN
NG NG NG
e &8 é%\@
\5©© @@
@Q@ @@@ @Q@
K\@\@\ %\@\@\ 6 K\@\@\
¢ & &

be null and void as to
other portion thereof).

15.  ‘Tim Lssence; Binding Effect, <§{@pt for force majeure, time 1o the :
essence of this Bevelopment Declaration. This @ opment Declaration, and e@@

. The parties acknow] that SITLA is an entity of f@\
ilat govemnmental entity such is subject to and bo&@

Q% 20@14649 04/19/20]% :09:51 PM Q%
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Q © Q Q
o wan i
instrument in writing executed and acknowledged by SITLA and Developer and recofded in the
office of the County Recorder of Washington County, Utah, %
Provisions Ineffective. Q%y provision contained %to the contrary ©Q
notwithstanding, in the event SITLy trust of which SITLA is eficiary) shall acquire @

acquisition or _\ i
o
N :

S

d every

63G-7-1
to Ut: de

(@@ uding
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IN WI S WHEREQF, this instromenttas been executed by the partl ereto the ]
day and ye. ﬁrst above written.

scH D INSTITUTIONAL Q% CW APARTMENT IATES LLC, @Q%
ANDS ADMINISTRATI N© a Utah limited ha ilify company, and/or @
f@\ assigns \
By:

$©

Sp al Assm’tant Attorney General
o @Qﬁ @Q%
@ @ @
W D R
@ ATE OF UTAH X@\i@ss X X
g’\% COUNTY OF SALT L@ y @\\K é{&

©© On the _@_ day of TU( v ©© , 2017, persona@gpcared

before me RODGER MITCHELL, who'being by me duly sworn dld say that he is the Assistant

Director ¢ School and Institutional TrusfiLands Administration of the 8 of Utah, and the
s1gner of thelabove instrament, who dul, @t wledged that he executed

@\ leenlmdermyhand and%&gﬂ{l 04 day of _L::/- © , 2017,

. . NG s e\
& & N M Rre &V
| © My Commission expj Notary Public N
N 3 @ o

(\Jr_;'/ 0@! 2 ‘ emdmg Z " ke

ALAN RUSSELL ROE @Q%

i
i % Notary Public State of Lital

@Q@

AT it A
; @\@' N 7 0 @\@ .
£ O N —

WOOD COMPANIES, L \©
%a Utah limited liability comp

X
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N S N SH
@ STATE OF UTAY) ) N W

COUNTY-QF SALT LAKE ) =) < S
@che Z day of m&@Q , 2017, per @%ppeared before me @©Q

Y M. MINNICK, who ben}% me duly sworn dld say e is the President/CEO of
LC tah

@ iflwood Companies, limited liability comp tl]&anager of CW Apartme @ l
KK\ Associates, LLC, a U%% liability company, and owledged that he, bmng{é&”
Q

aunthorized, did execut regoing instrument on beh said company. O

\B@ Given und@ny hand and seal this ‘7 @?_ﬂjﬁ; l\! N @;@2017. E

@%mn expires; Q% : %}(W Q
@ 77777777777777 m @ Rcsw‘g:— @@
@ @\ i

AN
. X NG
SH /‘w e Statp of Uton g{@@ gi@@
& ) e o
@@ ‘-i..‘n* ) n:\mneua 2010 ©© ©@

\
o2 e o2 &P
S S S S

AN AN AN
© NG © @
©§{§\@ @é{é\@\ é&\@ %&\@

@@'\ , @\@\ il @@\
©%§K\ @g{@\\ G{K\ 4838 0?9%{&3%

o S&F & &
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@@ PARCEL 14&@%& DESCRIPTIOQ\©© N\

Beginning at a point which is North 00°54'18” East 2249.33 feet along the Center Section line and North
90°00r00™ East 840.51 feet from the South Corner of Section 13, Township 42 South, Range 15 %
West, Snl@% Base and Meridian; said poi being a point on the Nonh& -of-Way of @Q

Tel@ Phase [ recorded on Japuary); 2001 as Entry No. 706703, in 1391, Page 247, in @
% e of the Washingion Coun?gﬁi@:ﬂn, in said County, Staie of lta L )
the
k&)

4'26” West 317.84 feet to a poi arc of a 235.00 foot radiy /E‘J“ e concave to the left, the

.. ¢ \adivs point of which bears N 6'49” West, said point also beingion the Easterly Right-of-Way.of”
K\ Red Stone Road; thence al nght-uf-Way of Red Stone \ the following (4) four courses;\%}

©§§ Northeasterly 272.42 feet the arc of said curve through angle of 66°25'13” to the p
@ tangency; thence No '"02” West 339.15 feet to of curvature of a 965.00 ﬁoﬁmﬁ
@ concave to the ngh ¢ Northeasterly 152.47 feet ¢ arc of said curve through a | angle
0f 9°03'10” to the point of tangency; thence North 01°01'08™ East 1.10 feet to the point of curvature of a
25.00 foot radjus curve concave to the right, said point also being a point on the Southerly Right-of-Way

@ lg%h

of Sandy Drive recorded on February 7 as Document No. 200700 the office of the Q%
Was @- County Recorder, in said C te of Utah; thence along erly Right-of-Way @@
S@y a

o lus Drive the following (4)
&gh a central angle of 94°14'09, point of compound -’5)\: 465.00 foot radius curve y@\
cave to the right, the radiug which bears South 05°15'1 77 West; thence Southeasterly 135 ga@\
K{e& feet along the arc of said cugy through a central angle of 16°41713 - :

courses: Northeasterly 41.1 f ng the arc of said curve

orth)87°48'34” East 45.05 feet; then, - .-
22°33'10” East 44,16 feet; thence South 22°19'43” East 120.57 feet; thence South 33“47'40” East 52.66
feet; thence

puth 46°06'15” East 70.47 feet; thengce South 40°26'01” East 94.75 feet; thence South
28°16'42” -“’\ 84.36 feet; thence South 54"4@ West 294.56 feet; thence 136™ West 77.87 Q%
&

Som'.hcasterly 225.33 ,< 5 g the arc of said curve ,\ angle of 24°07°55” to n 0

feet; th ‘) South 16°21'40” East 82.33 £ point on the arc of a 1786.4. ius curve concave
to thé rig it, the radius point of which b orth 23°21'15” West, said poi being on the said
eriy Right-of-Way of Telegra Xoad Phase II; thence along smd%ceﬂy Right-of-Way of
graph Road Phase I Southwystetly 545,39 fect along the arc of @q e through a central angle of@\

K @7,29,30,, to the point of begjiifi K{e& ©%{§

Contatning: 12.61 Acres
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%% Devent Stipulations Q% QQ%
D e@ agrees for itself, its su@gl@r and assigns, that Devel efiand its successors and @@
N\

s, a5 the case may be, shallbe obligated at their sole cost and&x se to perform, complete
o@d satisfy each of the followb% velopment Stipulations: . /Z»

\*3

LN
@{K\Q 1. GENE%@%LIGATIONS: gg\\ g&\Q
©©© (a) S%@@% already paid or will pa ©impact fees to the City o%@%gmn

(“City”), and as“a-tesult, SITLA has or will have“certain general City-wide roadimpact fee

credits and upon construction of a park by SITLA or its designees, certain park tmpact fee credits

with the which SITLA desires to se which the Developer desir purchase and wse
in é’@ﬂ n with its development Premises. At such i eveloper elects, @Q

Déveloper shall pay to SITLA, i , by cashier’s check or w@nsfer of immediately @
ailable U.S. funds, an amount equal to the total general City—)ﬁc toad impact fees plus the -\
°<@)tal park impact fees asses to be assessed against e Deteloper and/or the Premis.eg> i 0@

gi\@ connection with the de ent of the Premises; providgéd;-however, that in no event%?@
K Developer be required y to SITLA an amount in exgess of the total amount of im e
@© credits SITLA ha le to assign to Develop {‘ mnection with the Premise time
@ demand for pay@ ercfor is made by SITLA, on payment by Developer o@ amounts
required by this provision, SITLA shall assign impact fee credits to Developer in an amount
equal to ﬂ%amount paid by Developer to SITLA hereunder, It is anticipated)that the timing of

impact redits will be fifteen (15) rior to filing a final subdivi plat map for the
Pr@@/i th the City. @@ @@‘l)@ @@Q

o \ (b)  Developer shagll@e no actions or construct improvements which are. f@\
. © Vinconsistent with that certai velopment Agreement be e City and SITLA ags reco >
P y

<

%&\ in the office of the Cou rder, Washington Count as Entry No. 0098651, in
O 1815 at Pages 01{@ , as the same may be ed from time to time (t ity
@@ Development A nt”), the Sienna Hills Pl Community Development Plan

(the “PCD”), as athended from time to time, that certain “Declaration of “€ovenanis,

Conditions, Restrictions and Easements for Sienna Hills” as recorded in the office of the County

Recorde ashington County, Utah, as No. 00999848, in Book ISB@ages 0798-0919,

as th ¢ may be amended fr to time in SITLA’s d@ ion (the ‘“Master @Q

Ddclapation™), in connection with development, ownership, u@ndfor operation of the @
mises, None of the Develog@t Stipulations are in’cended,<> all they be deemed in any /@\

>,

X @ ay, to act as a waiver 0 ance from the obligations es, requirements, standard
K\ conditions or specificati orth in: (a) the City Deve Agreement with respect t @”
K portion of the Premises; e Master Declaration; (c) t D Plan; or (d) any other agr t

©©©> or instrument of r ainst the Premiges as of th ereof.
| (c)  No subdivision plat shall be recorded with respect to the Premises or any portion
thereof unless such plat is first approved in writing by SITLA, which apptoval shall not be

unreaso@ withheld, conditioned, or ; provided, however, SIT Il have the right @Q

to E;@o such approval if {i) De@}@ is in default under this D@@ ent Declaration; or @
AN

AN
) @\@\ ) @\@
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| ©©© (ii) the plat fails t @%& orm with all developm & ©Pnctlons including, w1th 0 O

architectural and tic requirements of thiss.Development Declaration and
Declaration.

 portion thereof shall be utiliz ly as a multi-family apal cility and associated Q
and no commercial activity Ba%re ated to such uses or mdu activity shall be conducte
eon. To the extent appl' , the prov1smns of thesg’ elopment Stipulations s »f‘
K@onstltute a Tract Declar: 1t]11n the meaning of th r Declaration and the L

K Classification applied t remises is that of “Reside Apartment Use, which s lude

@ congregate care Or: @?ﬂ ar facilities” as deﬁn@) rticle V, Section 5.1 i% Master
@ Declaration. To the:extent necessary, SITLA agre cooperate in good faith with.Developer to

ensure that the Premises may be used for the forgoing use.

Q Developer agrees that pment and constructio %lc Premises shall Q%
comiie ‘i‘ o later than the date wt@g@ elve (12) months foll@ e later of the date of ©
thi‘x ¢velopment Declaration or the date when the PCD is amen d the City approves the\

ng necessary for Dcvelope struct a multi-family apart ac111ty on the Premises. °

é{&\Q 2. ROADS A?&%\EWER é{&\ g&

©© (a) SIT@ d Developer hereby agreg ft SITLA will hire a con@% to install
those road and util ity improvements described in the attached Schedule B-1 in that location
generally depicted in Map B-1 (together, the “Road Improvements) and those sewer
1mprove %descrlbed in the attached Q&ule B-2 in that location ge% y depicted in Map Q%
B-2 ewer Improvements”)ﬁtﬁred to extend Redstome@Road. The extension of
Redstone Road and the sewer 331%1 will benefit the Premlsﬁ cels 16 and 14b of the\
o ed Community, and othep@n \f@

%&\ (b) At the co?%l%ion of construction of tﬁ{@oad Improvements, SITL {(@hall
provide Developer w (yiritten invoices of the cons on costs for the Road Im, ments,

©© Developer shall urse SITLA for 32.59% those construction costs the Road
Improvements (whlc amount is commensurate with the percentage of the extended Redstone

cver

%Unless otherwise agreed the parties in writing, ;;ﬁ %’nses and each and Q%

ons of the Planned Comm

<,

Road that frants the Premises) (the “Develgper Road Reimbursement”); It is estimated the
Develope@d Reimbursement amount e Road Improvements shal@ pproximately One Q%
Hun @ @

Thousand Eight @@ chenty-two Doll Fifty-seven Cents @
($106;872.57); however, this amo | decrease or mcrease d ng on actual costs for the\
@ Improvements. Notwith@@\g the possible increase ual costs, SITLA shall
\@ thorize contractors for g@ ad Tmprovements to incur Costs for such improveme @
@{& would result in the Devel Road Reimbursement am xceeding One Hundred S

@ Thousand Five Hun ifty-nine Dollars and E@-three Cents ($117,559.8 @ 10%
@ increase over the estitpated amount), without first ining Developer’s written nt (which

consent shall not be unreasonably withheld, conditioned or delayed).

(c:@e t the completion of co@tion of the Sewer Imprt@%;nts SITLA shall Q%
provi loper with written inv @ed@) the construction costs @@i@ ewer Improvements. @@
D er shall reimburse SIT r 22.7% of those con n costs for the Sewer

@
@%@%4553
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@ Improvements (whi \-Q« ount is the estimated pe e of units to be serv1ce Sewer
@ Improvements that'will be located on the Premlse e “Developer Sewer Reinib rsement”)
It is estimated the Developer Sewer Reimbursement amount for the Sewer Improvements shall

be approxi er Fifty-nine Thousand Eight Hundred Twenty-seven ars and Sixty-two

Cen@ .62); however, this W Il decrease or 1ncrease ing on actual costs @©Q%

er Improvements. Notwithstatiding the p0531b1e increase(in tual costs, SITLA shall

uthorize contractors for the er Improvements to 1ncur v or such improvements tha
ld result in the Developer r Improvement amount ¢ ng Sixty Five Thousand E
(ﬂundred Ten Dollars an Eight Cents (565, 81 0% increase over the e d

N
KK amount), without first ining Developer’s vmtte nsent (which consent sha

@@ unreasonably wnthh@e@sondltloned or delayed). @@ @

(d) Developer agrees that, in connection with Developer’s dcvelopment of the

Premises, D%eloper shall cause all consta;%ion vehicles (including, butc%: limited to, dump %
trucks, , trailers, cement trucks ehicles carrying constru aterials} to obtain @Q
acces$ to-and from the Premises 0 use of publicly dedlcate roads, unless SITLA shall @

approve of an alternate means o css {which approval shall no unrcasonably withheld). 1 \
tion, Developer shall at a s keep the roads surround; e Premises clean, free of d:
K\ ud and debris caused k' i$rfstruct1on activities on t <Ri@lses and follow all ap,
K @1’& ing all construction activi & the Premises. Developer,
0

requirements of the City not
@ be allowed, nor Q eveloper allow any of i yees, agents or contra @ o park
@ construction vehicles’ or equipment, or otherwns ore materials of any kind, the roads

adjacent to or near the Premises or any portion thereof at any time without the express prior

written consent of SITLA, which consent\\&;ay be withheld or conditioagg in SITLA’s sole %
discreti f"Developer’s use of the s provided above result y damage to such ©Q
road eloper shall, upon demand by SITLA or the Clty, repair s@ mage in a manner that

%Qres the damaged road to the )%gdmon that existed prior to ﬂ}%g@currence of the damage.

AN
N
g&\@\ 3.  SITEDEV &'MENT/LANDSCAPIN%\Q §§\©

@ (a) Deve shall construct, inst icate, maintain and/o ir all
@ improvements loc n the Premises which are red by the City Developmént Agreement,
and Developer hereby assumes on behalf of itself and its successors and assigns all obligations
and duties of SITLA contained in or otherwide referenced by such City Devélopment Agreement

with res té and to the extent such ations and/or duties relate 8*: s located or to be Q%
locat or otherwise required in ¢ tion with the Premises. @Q
\ (b) Developer shalk: truct, install, maintain \epalr those walls along I?Lk.t
K@undaries of the Premlse@e manner set forth in the@[} In order to ensure com
with these reqmrementsé@ €loper shall submit a plan tifying those walls and m s to

@ be used therein rior to beginning cons on such walls and SIT, all not
@ unreasonably wit ondltlon or delay its app of the same.

(c) Developer acknowledges that SITLA desires that landscapl within the Planned
Commu@cludmg that located upon emises) be in accordance commumty-w1de @Q%

lands, esign theme. In this regg@ veloper agrees that, pri time that Developer @
CO@CCS any construction act or other developmental%: 1t1es upon the Premises, \
R &\ R 8

K g& ©%§ 483 *4553
o N N\
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| @ Developer shall fi @epare at Developer’s costsdnd submit to SITLA for a , which
: @ approval shall not nreasonably withheld, conﬁiﬁmed, or delayed, in the m erelnafter

set forth a “Landscaping and Revegetation Plan™ (the “Landscaping Plan”). The Landscaping
Plan shall, ng other things: (a) identif use of natural and other desest, plant vegetation as
e

a landsc eature on the Premises; an set forth other details re the manner in which
vegetatiof brought on to the Premis | enhance the Premises. shall have a period of
@ 0) days after deiivery to %ﬁt e Landscaping Plan in W ich to approve or disapprove the
dscaping Plan; provided, @@a that SITLA shall not )

K\@fandscapmg Plan if it is %g ordance with the De51
O Declaration). In the e ITLA shall not inform @
: @@ approves or disap@@ of the Landscaping Plan 0 1

period referred to above, then SITLA shall be ed to have approved of th andscapmg
Plan. Developer shall adhere to the approved Landscaping Plan and follow the requirements

thereof in ection with the developme the Premises. Any deviatio ‘i om or amendment
to the aj ed Landscaping Plan shall ré the approval of SITLA. @

(d) Developer shall develop the Premises in accordan w1t all the requirements an
@ﬁ gn standards set forth in %@ D, including, w1thout 11 on, constructing, mstallm ..
e

gix\ erforming in a timely m following:
@ (i) Q@llmg landscaping alon entlre frontage of the \-{\ ¢s and
@ i @ that front

between the side and curb and gutter alon hose portions of the Premise
Redstone Road and Sandy Talus Road as well as Telegraph Road, and i 1n accordance with the
PCD and th%andscaping Plan;

@Qﬁ

QQ (v)  installing all ?pmg along road fronta{i@ghm the Premises in @©Q

ac&& ce with the PCD and the I%n caping Plan; and

K (vi) msta@}ﬂl lighting on the Pre@s may be required by %XD
K accordance with the PCD K

| ©© (e) If, i ectlon with Developer’s @%pment of the Premises, a aused by

Developer, its employees, agents or contractors: (1) any area of the Premises that has been
“filled” or that shall be “filled” with dirt or other materials and such “filled”«area is visible from

any port1 the Planned Community g m any publicly dedicat , Developer shall @Q%

prom e such area to be reve o that the appearance 0@11 ea is restored to that
@pnor to such “fill” (or t vegetated in accordance ¢ General Landscaping
0@ et forth in the PCD), to ent reasonably practlcabl zded however, that porti @
uch area may be screer{%% m view by retaining wal muted color as requnredg@
the “Design Guidelines” fined in the Master Declar ) as long as any remainin
@ of such area is reve e@@ as above required up to a@@:ch retaining walls; or (ii
@ the Premises shalkbg *cut” and such “cut” are isible from any portion
Community or from any publicly dedicated road, eveloper shall promptly revegetate, and/or
landscape such revegetation or landscaping to be in accordanceq with the General
Landsca; “@% an set forth in the PCD); ili) SITLA determines, in m@onable discretion,
base @ ITLA’s review of gradi s for the Premises and/,
ting, Developer shall prow revegetate and landscape \

N
AN LN

& P
@ 483 -4553

@@ @@

, that any areas require reve;

©@

development on the @@Q
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©© such areas (any @ vegetation and landscaping o be in accordance w1$@ eneral

Landscaping Plan rth in the PCD). Developer.acknowledges that SITLA’s oval of any
such plans and specifications shall in no way subject SITLA, the State or any of their respective
consultants 49, liability, including without-limitation, liability for engineeting or other safety
in connection with the ction of any rip rap are@ ich shall be the sole
ity of Developer.

@{@ 4. GRADING/D%@AGE: @\@ (>@
& G S N\
K (a) Develope gﬁ owledges that SITLA rformed certain grading site
@©> preparation work wi @ect to the Premises, includi ithout limitation, a rou of the
@ Premises. Unless stent with the developmeﬁ;& s approved by SITLA the City,
Developer shall not materially change the current grade of the Premises without the prior written

consent of SITLA, which consent may be re%onably withheld or condition% %

Q Except as expresslyggé@%ed herein to the corgﬁ@,QDeveloper shall, at @@
install

Developer’s sole cost and expens all drainage facilities wi he Premises (which must\
é@nderground to the extent @le) to adequately drain alk: ce and storm water drain r &

{ei\ ‘om the Premises. If ea or other rights of wa; equired in addition to ling
easements and rights ay across adjacent pro s for the purpose of & ing

: @© improvements for 0 convey drainage into ¢o. on and drainage distributi ilities,
@ Developer shall no@ ITLA in writing of such additional easements and rights &E that are

necessary and SITLA shall reasonably cooperate with Developer, at no cost or expense to
SITLA, in g%gnting or obtaining such easemefits or rights of way.

@@Q DEDICATIONS/EA@TSIACCESS: QQQ% @©Q%

N @\ (a) SITLA and its a and assigns shall have t(g@ht at any reasonable timeo
o es, from and after the @ of, to enter the Premise ions thereof for the pu "
K\ determining whether the d ownership of the Subj@operty are in compliance %&the
© provisions of this Dev, Gpment Declaration. The fact@@ ITLA, or SITLA’s agent ssigns,
©© exercises or fails t@cise the foregoing inspec@ ights shall not, in any manner, bé deemed
to be a waiver by SITLA of any of Developer’s obligations under this Development Declaration.
(b Plats dedicating improve Qf%on any portion of the Pre@ shall contain that %
owne@&cation language set fo '&eduh B-3. ©© @QQ
@\ 6.  BONDING FORIMPROVEMENTS: . @\ . \@\

N ) N
g{&\ In connection wi %ﬁ% construction on the P@@é, Developer, or anoth v
© reasonably acceptable t LA, shall provide to eith@ t. George Municipal Co%e n or

: @@ SITLA, at Develo ‘@xpense, payment and perf&ﬁce bonds if to the City, or vocable
: letter of credit if ITLA in an amount representing 100% of the cost of t ork to be

performed. In the event sufficient bonding is required by and provided to the City, SITLA shall

be named additional insured. Otherwise, an irrevocable letter of ¢ naming SITLA as %
oblig@ be provided to SITLA. @@ @@ @Q
RE e RE e
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@@ 7. SUPPLEMENTARY DESIGN GUIDELINES FOR Pm¥§. The
following items are stpplementary design guidelines\\f“Supplementaly Design Guidélines™) that
are applicable only to the Premises. Notwithstanding these Supplementary .Design Guidelines,
which are i@?%ed to supplement and b@ition to the design guideli the PCD, nothing Q%
in this Section 8 is intended to limit ign guidelines found in @ and/or the Master ©©

De ion, all of which will contir% pply to the Premises: \

)

(@g\@ (a) Developer %@\@twct planter strips, at le@@c (6) feet wide, between é‘}f@

G{Q\ ack of curb and the adja inished edge of the sidew. ‘on each side of each entry r@ay
(> to the Premises and such ptanter strips must extend t ire length of the entry ro o the
@@ Premises. Installati @these planter strips shall @ithin ten (10) days ﬁonﬁ;@%nning
of construction of irriprovements on the Premises, #nd shall be completed within“a’ reasonable
time thereafter. Maintenance of these planter strips, once landscaping is ingtalled, shall be the
responsibi@f Developer, or an associatidiformed by Developer to mai the same (unless %
g Association voluntari s to maintain the plante@ . The planter strips @QQ

the
a g{@ planted with street trees er special entry landscape ‘materials allowed under the \
OP% @u

See Figure A below, and Iso Figure 3B and page 16 i tion 2, (Transportation).o
. Cthe PCD, . @\3@ @ . @\ﬁ@
K K N N
Q ot
@Q I T ’T/T R

Q% ENTRY ROA% Phrter Strips 6 @ % Q%

%\@\@\ f/:? | Z J_j_lél/l m{ @I [ °\é>@\
& -‘—5&%? WPy T . &

A A o
NTER STRIPS ALONG EN ADWAYS @

(b) . 4Developer shall construct, at Developer’s sole cost and expe%i, an entry feature %
(with ap 1ate landscaping) at each adway to the Premises. % rimeter walls, as Q
descrgeg@ﬁhe PCD, shall be const@@% twelve (12) inch block hall be designed by an @Q
engineer. Adequate space must be sét aside and reserved by Dé%e per from any lots in the \
ises for the installation ch features and the nec landscaping in connecti

©%{i\@herewith. See Figure B (lé%
S NN

e P e e
N N N N
é&K § @%K 48 &4553
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@© %féiuus @@
i bt O
©%{§\ g{&\ - ::‘:ﬁ “: :ﬂwecs) ©§{&\
©© ©© @gg FOR ENTRY FEATURE(S} ©©
Q% @@% @@Qﬁ
?E@lentry t;sature rrlllust be ap ved in writing by the De\s;%;) Review Committee before@
@ @ Y trx g{&\@ g{&\@
AN ©© @@ @Q
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? > ) 2
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“KNOW % MEN BY THESE PRE % of all the hereon

@S that the under51gned o Q%
descr@l ct of land hereafter r good and valuable @@
i

tion received, does here 1cate and convey to [Wa 1ﬁ§t€n City] for perpetual use \
é@e public, all parcels of 1 wn on this plat as pubh@ ay [etc.], and does her

0\ dicate and convey to W, on City and to each p%%lek 1llty providing utility se%?;
K non-exclusive easement installation and malnte of public utilities and ge

©© facilities over, on, un d across the utility ease is)as shown on this plat. Su to any

@ existing reservatio the State of Utah, its succ@ and assigns, of all coal, gas and
other mineral deposits.”
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