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EASEMENT

ESMT. No. 2157

Fund: School

THIS EASEMENT AGREEMENT ("Agreement") is made and entered into effective

Joataq 0 ,2018, by and between theStateofUtah, through the School and

InstitutionalTrust Lands Administration,675 East 500 South, Suite 500, SaltLake City,Utah

84102 ("Trust Lands Administration"), and the City of Washington, a Utah municipal

corporation,111 N 100 E, Washington, UT 84780 ("City").

RECITALS

A. Trust Lands Administrationowns parcelsof land in Washington County, Utah (the

"Subject Property") generallydepictedand more particularlydescribedin Exhibit A.

B. The portionof the Subject Property owned by the Trust Lands Administrationis

withina master planned development known as Sienna Hills.

C. A sewer easement isneeded inorder forthe sewer to be maintained by the City of

Washington.

D. Trust Lands Administrationagreed to granta sewer easement, without additional

cost,in orderto furtherthe development of the realpropertywithin Sienna Hills.This easement

is granted and will benefitthe Subject Property and other lands owned by the Trust Lands

Administrationinthatarea.

NOW, THEREFORE, inconsiderationof thoseterms and conditionsdescribedherein,the

partiesagree as follows:

1. Grant of Easement. Trust Lands Administration hereby grants the City an

easement on the Subject Property,which easement shallbe forthe use, operation,installation,

maintenance, replacement and repairof improvements associatedwith a publicsewer system (the

"Improvements"). The City shall also have the right to ingress and egress to access the

Improvements forthe purposes setforthinthisAgreement.

2. Term. The term of the easement shallbegin on the date firstsetforthhereinand

isissuedfora perpetualterm or untilthe Improvements are no longer necessary or in serviceor

rendered uselessdue to lackof proper maintenance.
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3. Costs and Expenses. All construction, maintenance, and repair of the

Improvements shall be in a firstclass workmanlike manner, and in accordance with the

requirementsof any and alllaws,ordinancesand regulationsapplicablethereto.City shallpay or

cause to be paid allcosts and expenses in connection with the construction,operation,repair,

replacement, and maintenance of the Improvements, and hold Trust Lands Administration

harmless from any and allliability(includingexpenses forattorney'sfees)which may arisefrom

the construction,operation,and maintenance of saidImprovements.

4. Assignment of Agreement. This Agreement and the rightsgranted under the

Agreement may be not assigned by City without the written consent of Trust Lands

Administration,which consent shallnot be unreasonably withheld. The acquisitionor assumption

by another party under an agreement with City of any rightor obligationof City under this

Agreement shallbe ineffectiveas to Trust Lands Administrationand City unlessand untilTrust

Lands Administration and City shallhave been notifiedof such agreement and shallhave

recognized and approved the same in writing,and in no case shallsuch recognitionor approval

operatetorelieveCityoftheresponsibilitiesorliabilitiesassumed by Cityhereunder without Trust

Lands Administration'sexpress writtenreleasethereof and the succeeding party assumes in

writingallof the obligationsof City under the terms of thisAgreement as to the balance of the

term thereof,or acquirestherightsintrustas securityand subjectto such conditionsas TrustLands

Administrationdeem necessary.

5. Compliance with Existing Laws, No Waste, Pollution Prevention. City, in

exercisingthe privilegesgrantedby the Agreement, shallcomply with the provisionsof allvalid

federal,state,county,and municipal laws,ordinances,and regulationswhich areapplicabletothe

Subject Property. City shallneithercommit nor knowingly permit any waste on the Subject

Property. City shalltake reasonableprecautionsto preventpollutionor deteriorationof lands or

waters which may resultfrom the exerciseof the privilegesgranted pursuant to thisAgreement.

City shallcomply with applicableindustrystandardsand practicesinconstructing,operatingand

maintainingthe Improvements.

6. Treasure-trove and Articlesof Antiquity. Itishereby understood and agreed
thatalltreasure-trove,allarticlesof antiquity,and criticalpaleontologicalresourcesinor upon the

SubjectPropertyareand shallremain thepropertyoftheStateofUtah. City furtheragreestocease

allactivityon the Subject Property and immediately notifyTrust Lands Administration ifany

discoveryof human remains or a "site"or "specimen," as definedin Section9-8-302 or 63-73-1

Utah Code Annotated (1953),as amended, ismade on the SubjectProperty,and continueto cease

allconstructionor maintenance thereinuntilsuch time asthehuman remains,"site"or "specimen"
in question has been treatedto the satisfactionof the Stateof Utah, through the Trust Lands

Administration.

7. Non-Exclusive Right. The rightgrantedhereinisnon-exclusiveand Trust Lands

Administration reservesthe rightto issue other non-exclusive licenses,easements, leases,or

permits on or across theirrespectiveportions of the Subject Property where such uses are

appropriateand compatible with theunimpeded operationand maintenance of the Improvements,

or to disposeof each of theirpropertyby saleor exchange subjecttothisAgreement.
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8. Insurance. City shallcarryliabilityinsurancecovering bodily injury,lossof life

orpropertydamage arisingout of or inany way relatedtoCity'sactivitieson the SubjectProperty,
in amounts no lessthan $1,000,000.00 for one person in any one occurrence and an aggregate
amount of $2,000,000.00 fortwo or more persons inany one occurrence. The insurancemay be

inthe form of blanketliabilitycoverage so long as such blanketpolicydoes not actto reduce the

limitsor diminishthecoverage requiredhereunder. City'sliabilityor thecoverage limitsrequired

by thiseasement shallnot be reduced by any insuranceheld by TrustLands Administration,or any
of the lessees,permitteesor assignsthereof.

9. Negligent Acts. TrustLands Administrationand City shalleach be responsiblefor

itsown negligentacts which itcommits or which are committed by itsagents,officialsor

employees. Nothing in thisAgreement limits,restrictsor waives any of the Governmental

Immunity Act provisionsas they may apply to TrustLands Administrationor City.

10. Termination for Noncompliance. In theevent of a defaultorbreach of any ofthe

terms of thisAgreement by theparties,the non-defaultingpartyshallprovide thedefaultingparty
with writtennoticeof the defaultand shallprovide the non-defaultingpartywith thirty(30) days
from thedateof the noticeto remedy the defaultor such time as isreasonablyrequiredto remedy
the default.In the event the City does not remedy the defaultin the 30-day time period setforth

in the written notice,or such longer time as granted in Trust Lands Administration'ssole

discretion.TrustLands Administrationmay terminatethisAgreement fortheirrespectiveportion
of the Subject Property. Such terminationshallbe effectiveupon Trust Lands Administration's

giving writtennotice. Upon receiptof such notice,City shallimmediately surrenderpossession
of the SubjectPropertyto TrustLands Administrationas applicable,and allImprovements on the

applicableportion of the Subject Property shall,at Trust Lands Administration'sdiscretion,be

forfeitedand become the propertyof Trust Lands Administration,as applicable.In addition,the

partiesmay exerciseany otherrightor remedy they may have atlaw or equity.

11. Notice. Any noticeconte latedhereinto be served on Cit shallbe inwriting
and shallbe deemed sufficientifdepositedintheUnited Statesmail,postageprepaidand certified

orregistered,totheaddressheretoforesetforth.Cityrepresentsthatithas notifiedholdersof other

interestholdersintheareasurroundingtheEasement, as setforthinExhibit B attachedhereto,of

City'srightsand plans hereunder. City representsthat the locationand constructionof the

Improvements willnot unreasonably interferewith or cause damage to such otherexistingusers.

12. Liens. City shallnot sufferor permit to be enforced againstthe SubjectProperty
or any partthereof,and shallindemnify and hold TrustLands Administrationharmless for,from,
and against(i)any mechanics',materialman's,contractor's,or subcontractorsliensarisingfrom;
and (ii)any claim for damage growing out of the work of,any construction,repair,restoration,

replacement,or improvement done by or on behalfof City on the SubjectProperty. City shallpay
or cause to be paid allof such liens,claims,or demands before any actionisbrought to enforce

the same againstthe SubjectProperty. IfCity shallingood faithcontestthe validityof any such

lien,claim,ordemand, then Cityshall,atitsexpense,defend itselfand TrustLands Administration

and any of the lesseesand assignsthereofagainstthe same and shallpay and satisfyany adverse

judgment thatmay be rendered thereon priorto execution thereofand in the event of any such

contestCityshallattherequestofTrustLands Administrationas applicable,provide such security
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and take such stepsas may be requiredby law to releasethe applicableportionof the Subject

Propertyfrom the effectof such lien.

13. Fire Prevention. City shallatalltimes observe reasonableprecautionsto prevent
fireon the Subject Property and shallcomply with allapplicablelaws and regulationsof any

governmental agency having jurisdiction. In the event of a fireon the Subject Property

proximately caused by City which necessitatessuppressionactionthatincurscost,City shallpay
forsuch costs.

14. Utah Law Applies,Successors and Assigns. This Agreement shallbe interpreted
and governed by the laws of the Stateof Utah and the provisionshereof shallinureto and be

binding upon the successorsand assignsof each party.

15. No Warranty of Title. Trust Lands Administrationdoes not warrant to City the

validityof titleto the Subject Property. City shallhave no claim fordamages or refund against
TrustLands Administrationforany claimed failureor deficiencyof TrustLands Administration's

titletothe SubjectProperty,or forinterferenceby any thirdpartyon such lands.

16. Right to Inspect. Trust Lands Administrationreservesthe rightto inspecttheir

portion of the Subject Property at any time and recallCity for correctionof any violationsof

stipulationscontainedherein.IfCityfailstocorrectsuch violationswithina reasonabletime Trust

Lands Administration may, afterthirty(30) days written notice,re-enterand terminate this

Agreement asto itsportionof the SubjectProperty.

17. Covenant Runnine with the Land. The grant and other provisions of this

Agreement shallconstitutea covenant running with the land,and shallbe binding on and shall

inureto the benefitof the partiesheretoand theirrespectivesuccessorsand assigns,allof which

persons may enforceany obligationcreatedby thisAgreement.

18. No Waiver. No waiver of conditionsby TrustLands Administrationof any default

of Cityor failureofTrustLands Administrationtotimelyenforceany provisionsofthisAgreement
shallconstitutea waiver of or constitutea bar to subsequent enforcement of the same or other

provisionsofthisAgreement. No provisioninthisAgreement shallbe construedtopreventTrust

Lands Administrationfrom exercisingany legalor equitableremedy itmay otherwisehave.
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IN WITNESS WHEREOF, the partieshave enteredintothisAgreement.

Stateof Utah, School and Institutional

Trust Lan s
' '

ion

By:

By:

Cit

Its: 4 4 yL

APPROVED AS TO FORM

Sean D. Reyes
ATTORNEY GENERAL

Spe al ssistantAttorney General
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STATEOFUTAH )

COUNTY OF SALT LAKE )

On the / day of 704 [iorEf , 2018, personallyappeared before me

FOf}cp-/IOWWW,/{
, who being duly sworn did say that he is the

IThtW> [ uredo- of State of Utah, School and InstitutionalTrust Lands

Administration,and authorizedto executethe above instrument.

My commission expires: 0
5/09 27 Notary Public,residingat:fg/ & CR,

ALAN RUSSELL ROE
NotaryPublicStateofUtah
MyComm.Exp;May0,2021
Comm.Number:694764

STATE OF UTAH )

COUNTY OF WASHINGTON )

On the day of 34,& , 2018, personallyappeared before me

any ,f ,who being d y sworn did say thats/heisthe 4//m/4 / of

City of Washihgton, and authorizedto execute the above instrument. I

co ss nexpire to-/> Zo/if NotaryPublic,residingat: 0ta
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Exhibit A

Easement Lands
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Legal Description

Sewer Easement - North:

Beginning ata pointwhich isNorth 00"54'18" East2246.58 feetalong the Center Sectionlineand

North 90"00'00" East 563.24 feetfrom the South 1/4 corner of Section 13,Township 42 South,

Range 15 West, ofthe SaltLake Base and Meridian;running thence North 85'23'00" East276.31

feet;thence North 05"34'26"West 317.51feet;thence South 84"01'03"West 395.75 feet;thence

South 03"47'01" West 114.75 feet;thence South 85"23'54" West 28.63 feet to a point on the

EasterlyRight of Way of Washington Parkway, recorded on July 5, 2006 as Document No.

20060029317 inthe officeof the Washington County Recorder, in saidCounty, State of Utah;

thence along said Right-of-Way North 04'36'52" West 20,00 feet;thence North 85"23'54" East

11.37 feet;thence North 03"47'01" East 114.33 feet;thence North 84"01'03" East432.75 feet;

thence South 05"34'26" East336.45 feet;thence North 80"15'24" East204.12 feet;thence North

73"42'47" East 191.50 feet;thence North 35"31'36" East 238.39 feet;thence South 63"33'42"

East 100.88 feet;thence South 26"26'18" West 20.00 feet to a point on the Northeasterly

boundary of Sienna HillsLiftStation,Recorded on February 24, 2009 as Document No.

20090006536 inthe officeof the Washington County Recorder, in saidCounty, State of Utah;

thence along saidboundary forthe followingtwo (2)courses: North 63"33'42" West 83.83 feet;

thence South 35"31'36"West 77.87 feet;thence South 35"31'36"West 150.39feet;thence South

73"42'47" West 199.58 feet;thence South 80"15'24" West 213.52 feet;thence South 84"25'16"

West 52.05 feetto a pointon the NortherlyRight-of-Way ofTelegraph Road Phase II-Amended,

Recorded on November 19,2004 as EntryNo. 911943 inBook 1689, on Page 750, inthe officeof

the Washington County Recorder, in said County, State of Utah; thence along said boundary
South 85"23'00" West 237.80 feet;thence North 04"37'00" West 20.00 feet to the point of

beginning.

Section 13,T42S R15W

Contains 37,963 sq.ft.or 0.87 acres.

Sewer Easement - South:

Beginning ata pointwhich isNorth 00"54'18" East2008.75 feetalong the Center Sectionlineand

North 90"00'00" East 355.47 feetfrom the South 1/4 corner of Section 13,Township 42 South,

Range 15 West, ofthe SaltLake Base and Meridian;saidpointalsobeing on the Southerly Right-

of-Way of Telegraph Road Phase II- Amended, Recorded on November 19, 2004 as Entry No.

911943 in Book 1689 on Page 750, in the officeof the Washington County Recorder, in said

County, Stateof Utah; running thence along saidRight-of-Way North 85"23'00" East250.00 feet;

thence South 04"14'26" East20.00 feet;thence South 85"23'00" West 230.00 feet;thence South

04*13'12" East95.10 feet;thence South 85"46'48"West 20.00 feet;thence North 04"13'12" West

114.97 feetto the pointof beginning.

Section 13,T42S, R15W

Contains 6,000 sq.ft.or 0.14 acres
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Exhibit B

ExistingEncumbrances

ESMT 2149 Sienna HillsCommunity Association

2303 N Coral Canyon Blvd Suite100-A

Washington, UT 84780

ESMT 1045 VeracityNetworks

744 N. 300 W.

Provo, UT 84601

ESMT 1075A Washington City
111 N. 100 E.

Washington, UT 84780

ESMT 1075B Washington City
111 N. 100 E.

Washington, UT 84780


