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C'\'M&jﬁcation Agreement") is @

@%@%d among the undersigg%
(©) Grantor: ©)
S S

Beneficiary:; Bank:

@@ Trustee:
@

AN
O%@

@09% Deed of Trust: &
& &
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g\_{-IIRD MODIFICATION T(&&EASEHOLD DEED OF TgiST

o
s THIRD MODIFI

be effective as of Septe
tor, undersigned Benefician

@@@

@@@QX
>

@) é% @)
@@ @@
< <

/

TO LEASEHOLD . DEED

OF TRUST (this

SORT LLC, ©)
imited liability company @@

CITIBANK, N.A., a national banking association

@@@ARK CITY TITLE CO@Y
, Assignment of Leases
N

Leasehold Deed of

ement and Fixture Filin 5
August 2, 20 d recorded August 3, 20%%&
Entry No@«@@z, in Book 2140, at Page 1348, as
modified) by that certain Modificati /@easehold
Deed of Trust and Assignment of Rents dated June
017 and recorded June 5 17 as Entry No.
070839, in Book 2412, af“Page 1429 and as
modified by that certaifl cond Modification to
Leasehold Deed of
dated January 5
as Entry N

0818. -
S

TALS

4490, in Book 2445, e
©

@@

1denced by that certain

nofig other things, certain credi
P sory Note dated August, @

o @ecuted by Grantor to th oo@r of Bank (as amended,
Agreement dated August <§12, executed by and betw
oan Agreement and Loan(Do

S

as of July 31
effective
Docu

Ag %and Loan Documents
. %&) . @@

@@ @@
ON ON

June 5, 2017, that certa

a
@ffective as of Januaryg%@

tended by Bank (the "Loan
2012, in the original princ@noum of $113,377,974.91
ote"), and that certain L@@

%ank and Grantor, as amelf%iéboy
that certain Amendment cuments effective as of Ocfober 25,
2012, that certain i&{g@ Amendment to Loan AWM and Loan Documentsﬁf@ve as of
May 1, 2014, that certain Third Amendment to Loan’Agreement and Loan Documents effective

015, that certain Fourth A@mem to Loan Agreement a
8

Loan Documents
h Amendment to Loan %ﬁ

S S

@@

©

, 2019, and is entered ingO@

&
t and Assignment of Rents @X
and recorded January 5, 2018,

ment and Loan
endment to Loan

, and that certain S@
tive as of February 1, as amended, the "Loan
RS Lozn
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0 x 0 x 0 x 0 @x
o @ B. In connect certain Seventh Ame r@@o Loan Agreement and b(@

Documents of even date th (the "Seventh Amend %, Bank and Grantor have ,
(0)” among other things, that will make an additional a@}lce of loan proceeds to be ewidenced

@@ by the Note and se@@y, among other things, tl@@@! of Trust. @@

/

@é& A MENT | @@é&

XW’ THEREFORE, for g O@ﬁ@valuable consideration:x@ ©
O

©

AN

o 1. Amendment tg Dead of Trust. Subsections 1.8 O.ll of the Deed of Trust 7 @

Qﬁ%&ﬁereby amended to provid hat in addition to advances t ve been made under the e%?ing
(o)¥ term loan note in the original face amount of $113,3 4.19 from Beneficiary to ntor,
@@ which as of the dat@f, has a current outstand@zmce 0f $95,000,000.00, é@iary has
- agreed to re-advance-$14,450,000.00 to Grantor. ch re-advance shall be evidericed by the
terms of the e and secured pursuant to the terms of the Deed of Trust. Such re-advance shall

constitute of the Loan and a part of cured Obligations, as su&@e s are defined in @

the De@@ Frust. Any and all referex@@w he Deed of Trust are amended ccordingly. @@

o) @x 2. Amendment to L@ﬁ’&ocumem& All reference&'@ Deed of Trust to the Loa @x
6@@%

@]

O @reemem shall include rtain Seventh Amend Loan Agreement and
ocuments dated as of th of this Modification Agr nt. All references to the
®@ Trust shall mean the D@@ Trust as amended by the @é of this Modification Agre@@\t.

@ 3. No Further Modification. Except@the extent amended by the etms of this
Modification Algreement, the terms of the D of Trust shall remain in full force and effect and

are hereb @i ed and republished. ﬁg odification Agreement ontrol over any @@é&
ay o f ©

contr nconsistent term of the D ust. @

o x 4, Ratification. Th@@les hereby ratify and confi e continued force and effé«%
Qg% the Deed of Trust, as mdk by this Modification ent, without change ex@@s
© specifically amended by tO odification Agreement. © ©

®® 5. No gg(%igse. Borrower speciﬁc@@zknowledges and agrees\@@ nothing

contained in this Modification Agreement shall be understood or construed to be a satisfaction or

release in w or in part of any indebtedness evidenced by the Loan Documents, or to be an é\x
amendme aiver of any of the prov f the Loan Documents @@ s specifically set @@
forth s Modification Agreement, ot as reasonably necessary (foseffect the amendments @

ed herein. Except as otherwise necessary to effect th
itions of the Loan Docum shall continue in full ‘g‘

o A0r and effect without chan ¢
@é% orrower hereby affirms reements to be bound all” of the obligations, covgé@@
©) liabilities and warranties orth in the Deed of Trust 1 ordance with their respecti@ rms,
@@ as amended by thiw ication Agreement. Bor@@ acknowledges that no dezgf@@ exist to
- the enforcement o Loan Documents and no ‘basis exists for asserting any et or other

claim against the Lender.

ntent hereof, the terms and @x

@@@ avings Clause. If a on in this Modificatj ment is invalid, @@@é&
illegal; r@ﬁ

unenforceable, the remaini rovisions shall not be affxt r impaired thereby, and x
NG &
O 2 ©

@]
@ @ ;
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re shall be substituted fi 1nvahd illegal, or une o provision the most s @
Q& provision that is valid, legé%% enforceable. §
(©)
@ 7. @‘% This Modification ent may be executed in @i@mber of
- counterparts, each hich shall be deemed an original, and all of which taken her shall
constitute one gnd the same Modification Agregment. é& é&
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IN WITNESS REOF, Grantor and B ave executed this Modi
O O
Agreement by and their duly authorized re tives to be effective as o ﬁrst
R

%of
o 5

&

A @g@/( &

@@@QX

@@@QX
(O

@@QX @@@QX
o

&
(O

@ @@

above written.

@@QX @@@ANTOR @@QX @@@é&

@ DV LUXURY RESO C, a Delaware limited
@x @x liability company @ @x

o
By: . - N
Nam@%hristeph& Smith D)
Title: President

V)
State of<@<@§\X ) @é&

o (B0 XC
& S %@
On this < of , 2019, G. Chuis pher Smith did personally
before me, proved on the basis of satisfacto \y ence to be the person wh e is
subscribed on th@ rument, and acknowledged he is the President of DV Luxury Resort

LLC, and that the within and foregoing instrument wa$ signed in behalf of the said entity.
@@é& @@% @@@% @@QX
x@ x@ NOTARY ©
PUBLIC NS
3© 3© W© e,
@ O%@ %@ D2 )
C& My Commission Expire@é{% @C% ©)
§® ®® [SEAL] ®®
o o e

acknowledgments continued ony t page.] 5 @x
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& &
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@@C@ CALIFORNIA ACK

32

A notary publicorather officer completing this certifica ifies only the identity of the individualwhe,§i
to whi/gl rti icate is attached, and not thefg ss, accuracy, or validity of that ch ‘%

Stf California R @x } @x

o%@ty of _Soun W’C—U’o N %@j% o%@j%

@E{% On 0"“"2?( 23, 2019% before me, ‘N\""\C)‘\‘** \MBUB\*’V‘&*\ N OPUJ"&'C

@ Date @U @ sert Name and Title of the O%@v
@ personally appeareé&)\ CVV\&S*’O?\'\X/\ SW\*‘% -
éilamepf)' of Signerfsf
a7 @5\&

who p%)gne on the basis of satlsfac\&nce to be the persongf w@@\gxe@' is/are subscnbed @@
tot in instrument and acknowle me that he/she/they executed t ame in his/bér/wrBir x
A ized capacity{jes), and that by, hi r/}h’eir signature(s) on the instr tthe persongg], or the entity @

behalf of which the persongg)‘@

. executed the instrument. @ @
1 cert:@er PENALTY OF PERJURY
la State of California that th@ omg

raph is true and correct.

@ WITNESS my hand and ofﬁci%};éé!

©
x Signature W&M%\Mé o @%

o
O%@% Place Notary Seal and/?}gg&@p Above <}g}i%@j\%lgnature of Notary Public (&%
@\{{% OPTIONAL
of the document or ®@

Com@f@}j this information can deter al
@@ ent reattachment of this for@ 1 dnintended document.

Description of Attached Document

Title or Ty ¢20f Document: é\x
IV i%f @
Doc @ Date: () N@@ Pages: @@
@2 Other Than Named Abovd\sk@ /
pacnty(les) Claimed by Si n&
O%§Signer s Name: g
/ N
© ©

00 Corporate Officer — Tit
© 0 Partner — O Limite eneyal - letted ] General
@@ O Individual @ Attpgfney in Fact O Attorney@

0 Trustee O Gdardian or Conservator 0O Guardian orLonservator

(1 Other: 0 Other:
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. %@x . %@x . @§

@éﬁ@ @@C@Q&% @éﬁ@
S BANK: S

ITIBANK, N.A.,

é\& ational banking‘association é\& é\&
¥ Dy ETE oY
@x @x Name: D oA AR ¢ @%

Y
@@
o
©
@@

@]

N N Title: e PlEs DenT . A
e e S (@
@G& @G& @@fga @@fga

N
®® A notary public))or other officer ®®

completing this certificate verifies only

the iden'of the individual who é\& é\x é\&
sig he' document to which t@@@ @@ @@
e

Ydhe.
e e i 2% S°
0. at document. e o (N 0 (N
G S G G
© e © ©
®® STATE OF CAI@ A ) . @@ @@

COUNTY %Lesj Pnbelcs é& é& é&
=
@C%n i ~Y— . 2019§b @ﬁ?e, A 6&15]-.\»1 Q \/@K@»@@fi’, a Notary Public, x@@

onally appeared a QA K-, who proved to me on the basis of @

Q
o @ atisfactory evidence to be, tWrson whose name is subscri to the within instrumen @
Q&% acknowledged to me g&‘ executed the same in dah orized capacity, and that (by Jois Her
©) signature on the instr yment the person, or the entit behalf of which the persoi acted,

@@ executed the ins@@t. @ @@

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregping \paragraph is true and correct @

N
gss:fr D A el el e
e AGUSTIN RIVERA-CORADO B
@ ) Notary Public -%&)@ -
NN O Los Angeles
\ Commission # 289

My Comm. Expires Nov 8, 2022
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x@@@ &
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Qﬁ%% Qg%%@ Qg%%@ File No. 1@%@TF.
© © © ©
@@ @ EXHIBIT ©®

PROPERTY DE IPTION
Lot C of PARC MPIRE VILLAGE SUBDIVI according to the official plat r ed May 23, 2007 as é\&
Entry No. 8 the office of the Summit C ecorder. @ @@@
EXCEF@G THEREFROM all mineral a ubsurface rights including all mine tunnels, inciuding, but not limite
to, t e tunnels conveyed in the Q m Deed recorded August 277 as Entry No. 630269 in Book

Page 1147. o%@ o%@
(CAND @G& & &

(@]

x@@@* =X

@@

@ All Units of THE HOTEL @DENCES AT EMPIRE CA RESORT, according to the c@o@nium plat
recorded in the office of the Summit County Recorder on January 20, 2010 as Entry No. 890518, and the First
Amendment to Con%:tmum Plat recorded June 23, 2%11 as Entry No. 925198, and th cond Amendment to g\&
Condominium P rded September 2, 2015 as No. 1027256 (the "Condomi lat") and the @
Declaratio nants Conditions and Re for The Residences at Empire-Canyon Resort recorded in ~ ~ (O)
the offi Summ|t County Recorder ary 20, 2010 as Entry No. 890 in Book 2018 at Page 1 and%@
endment to Declaration of nts, Conditions, and Restricti r The Residences at Empirg @
esort recorded June 23, 281 é ntry No. 925199 in Book 208 age 1245 (the "ResidentialO @
ation") and as further defin d made subject to that cer er Declaration of Covenan %
nditions and Restrictions for g&tel & Residences at Empire ﬁon Resort recorded in the offi@%%%x e
OSummlt County Recorder on@ ry 20, 2010 as Entry No. 890@ in Book 2017 at Page 1884 (tr@' ster

@ Declaration"). @

TOGETHER WITH an undivided interest in the non-ex
the storage area and-the balcony/patio area appurte an

sive easement rights over the a ess area, parking area,

to such units, as designated @ Condominium Plat. @
s e

LESS AN PTING Units 740, 801, 802@8 820, 821, 830, 831, 840 845, 850, 851, 852,
853, 8%8 863, 864, 880, 881, 883, 8 902, 905, 906, 920, 921, 9 40 941, 944, 945, 950
40

951 53, 960, 961, 962, 963, 980y 83, 984, 1001, 1002, 1003, 1005 1020, 1021, 1031, 1

1041, 1042, 1043, 10 , 1052, 1062, 1063, 1081, 2,1083, 1150, 1151, 1152, 116
1250 1252, PS1 and PS2.
o) o)
@ TOGETHER WITH the ge sement across the Daly W site for access to the Dal \@@haft and
@ use, operation, and mai ce and repair of existing utilitylings as reserved in the Special ty Deed

recorded August 27, 2002 as Entry No. 630270 in Book 1468 at Page 1153.

Tax Id No.: EV- % HRECRC-1, HRECRC-Z, H@C-B, HRECRC-4, HRECRC-@CRC-S, HRECRC-7, @

C-8, HRECRC-9, HRECRG-10) HRECRC-601, HRECRC-73 RC-771 and
(@@CRC-HOTEL @@ W @

N
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