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AMENDMENT AND PARTIAL RELEASE

OF LEASE AGREEMENT AND

AMENDMENT OF MEMORANDUM OF LEASE

This Amendment and.PartialRelease of Lease Agreement and Amendment of
Memorandum of Lease ("ReleaseAgreement") ismade and enteredintothisAugust 4,
2017, by and between TALISKER EMPIRE PASS HOTEL, LLC, a Delaware limited

liabilitycompany ("Landlord")and DV LUXURY RESORT, LLC, a Delaware limited

liabilitycompany ("Tenant"). Landlord and Tenant may be referredto herein

individuallyasa Party,or collectivelyastheParties.

RECITALS

A. Landlord and Tenant enteredintothatcertainAgreement of Lease,dated

May 23,2007,asamended (the"Lease Agreement"),fortheleaseof certainrealproperty
more particularlydescribedtherein(the"Property").A Memorandum of Lease,giving
noticeof the Lease Agreement, was recorded in the Office of the Summit County
Recorderon May 23,2007, as EntryNo. 814188, inBook 1867 atPage 941 (the."Lease
Memorandum")

B. In accordancewith,and subjectto theterms and conditionsof,theLease

Agreement, upon requestof Tenant,Landlord,as theowner and lessorof theProperty,
has agreedtoconvey toTenant'sdesignee,ROBERT ERIC WIEDELMAN and ALISSA
ANNE WIEDELMAN, ("Buyer"),allofLandlord'sright,titleand interestinand tosuch

portionof the Propertyas is.describedin ExhibitA attachedheretoand incorporated
hereinby thisreference(the"ReleasedProperty").

C. Section20.1(b)of theLease Agreement providesthat,upon theclosingof
the conveyance of the Released Propertyto Buyer, the Lease Agreement shallbe
amended toprovidethatthe "Demised Premises"under the Lease Agreement no longer
includestheReleasedProperty,and Section14.7.1oftheLease Agreement requiresthat
an amendment totheLease Memorandum be recordedwith respecttoany amendment to
theLease Agreement.

CO



D. The partiesintend thatthisRelease Agreement shallbe both (x) the

amendment oftheLease Agreement requiredby Section20.1(b)oftheLeaseAgreement;
and (y)theamendment of theLease Memorandum with respecttotheconveyance ofthe
ReleasedPropertytoBuyer requiredby Section14.1.7oftheLease Agreement.

NOW THEREFORE, in considerationof the foregoing recitals,the mutual
covenantsand agreementssetforthhereinand othergood and valuableconsideration,the

receiptand sufficiencyofwhich areherebyacknowledged,thePartiesagreeasfollows:

Amendment to Agreement of Lease and PartialRelease. The Lease Agreement
is hereby amended to exclude the Released Property from the "Demised Premises"
thereunder.With respectto the ReleasedPropertyonly,any and allliens,leasehold
interestsor otherencumbrances createdby, or arisingunder,the Lease Agreement are

hereby released.All right,title,and interestof Tenant in and totheReleasedProperty,
whether under the Lease Agreement or otherwise,isextinguishedas of the dateof this

ReleaseAgreement. In conjunctiontherewith,theReleased Propertyisherebyreleased

from theLease Memorandum, theLeaseMemorandum shallno longerbe ofany forceor
effectwith respectto the Released Property,the "Leased Property"as describedinthe
Lease Memorandum shallno longer includethe Released Property,and the Lease
Memorandum ishereby amended and modified accordingly. Except as expresslyset
forthinthisSection1 (and then only withrespectto the ReleasedProperty),nothingin
thisRelease Agreement shallbe construedor interpretedas modifying,amending,

terminating,limitingor affectinginany manner theobligationsand liabilitiesofLandlord
and Tenant with respectto the Demised Premises(excludingtheReleasedPropertyand

any otherunitspreviouslyreleasedfrom the Demised Premises pursuantto a written

agreement signed by both Landlord and Tenant), whether pursuant to the Lease

Agreement orotherwise.

Governing Law. This ReleaseAgreement shallbe governed and controlledby
thelaws oftheStateofUtah.

FurtherAssurances. Each Partyagreestodo,execute,acknowledge and deliver
allsuch furtheracts,instrumentsand assurances,and to take such furtheractionas shall
be reasonablynecessaryor desirabletofullycarryoutthe expresspurposeand intentof
thisReleaseAgreement.

Amendment. This ReleaseAgreement setsforthallof theterms,conditionsand

understandingsbetween Landlord and Tenant with respectto theamendment and partial
releaseof the Lease as described herein,and there are no terms, conditionsor

understandings,eitheroralor written,between the partiesheretowith regardto the
amendment or partialreleaseof theLease Agreement otherthanas setforthherein.No

alteration,amendment, change or additionto thisRelease Agreement shallbe binding
unlessreducedtowritingand signedby allofthepartieshereto.
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Binding Effect. The covenants,conditionsand agreements made and entered
intoby thePartiesheretoare declaredto be bindingupon and to inuretothebenefitof
theirrespectiveheirs,executors,administrators,successors,and/orassigns.

Counterparts.This Release Agreement may be executed in counterparts,and
when each Partyhas signedand deliveredatleastone such counterpart,each counterpart
shallbe deemed an original,and,when takentogetherwith theothersignedcounterparts,
shallconstituteone ReleaseAgreement, which shallbe bindingupon and effectiveas to
allParties.

IN WITNESS WHEREOF, thePartieshave executedthisReleaseAgreement as
oftheday and yearsetforthabove.

LANDLORD:

TALISKER EMPIRE PASS HOTEL LLC,
a Delaware limitedliabilitycompany
By: TALISKER EMPIRE PASS HOTEL

CLASS A HOL NG O LLC,
a Delaware limit liaiitycompany

By:

TALISKER EMPIRE PASS HOTEL LLC,
a Delaware limitedliabilitycompany

By: TALISKER EMPIRE PASS HOTEL

CLASS A HOLDING CO LLC,
a Delaware limitedliabilitycompany

By:
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The foregom instrumentwas acknowledged beforeme this2 day of July,2017

by JAVVIC.5 / / the At of TaliskerEmpire Pass
HotelClassA Holding Co LLC, a Delaware limitedliabilitycompany, as Manager for
TaliskerEmpire Pass HotelLLC, a Delaware limitedliabilitycompany.

NO ARY P LIC

My Commiimioq Expires:

TANYA SCOTT TOMLIN

NOTARY PUBLIC
St Paul'sGate

O 22-24New Street
St Heller
JerseyJE1 4TR
Channel Islands

RSE www.notaryjersey.com

ss.

The foregoin instrumentwas cknowledged beforeme thi day of July,2017

by ,,,./4,ttS Utdev'I, the (MCISt.,4/t!!/~ of TaliskerEmpire Pass
HotelClassA Holding Co LLC, a Delaware limitedliabilitycompany, as Manager for
TaliskerEmpire Pass Hotel LLC, a Delaware limitedliabilitycompany.

NOT UBLIC

My Commission Expires:

Agf Npe
TANYA SCOTT-TOMLIN

O O
NOTARY PUBLIC

StPaul'sGate
22-24New Street

StHelier
JerseyJE1 4TR

6
Channet islands

/9
www.notaryjersey.com

4RSE
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TENANT:

DV LUXURY RESORT LLC,
a Delaware limitedliabilitycompany

By:
Nami: M G-i d

Its: /tav\

STATE OF )

COUNTY OF

ss.

2017 byThe

oi u was

ackntowle

d

tinbt

s

ofDuly,

Luxury ResortLLC, a Delaware limitedliabilitycompany 9'

Notary Public

My Commission Expires:

(SEAL) / /

NARITROTTER

NOTARYPU81JC*STATEOFUTAlf

MyCommissionExpiresJanuary8,2020

COMMISSIONNUMBER886376
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EXHIBIT A

DESCRIPTION OF RELEASED PROPERTY

UnitNo. 961,ofThe Hotel& ResidencesAt Empire Canyon Resort,

accordingtotheCondominium PlatrecordedintheOfficeoftheSummit

County Recorderon January20,2010, as EntryNo. 890518,theFirst

Amendment toCondominium PlatrecordedJune 23,2011 asEntryNo.

925198, and theSecond Amendment toCondominium Platrecorded

September 2,2015 asEntryNo. 1027256 (the"Condominium Plat")and

theDeclarationofCovenants,Conditionsand RestrictionsforThe

ResidencesAt Empire Canyon ResortrecordedintheOfficeofthe

Summit County Recorderon January20,2010,asEntryNo. 890520 in

Book 2018 atPage 0001,and theFirstAmendment toDeclarationof

Covenants,Conditionsand RestrictionsforThe ResidencesatEmpire

Canyon ResortrecordedJune 23,2011 as EntryNo. 925199 (the
"ResidentialDeclaration")and as furtherdefinedinand made subjectto

thatcertainMaster Declarationof Covenants,Conditionsand Restrictions

forThe Hotel and ResidencesAt Empire Canyon Resortrecordedinthe

OfficeoftheSummit County Recorderon January20,2010,asEntryNo.

890519 inBook 2017 atPage 1884 (the"MasterDeclaration"),together
with an undividedinterestinthenon-exclusiveeasementrightsoverthe

Access Area,theParkingArea,theStorageArea and theBalcony/Patio
Area appurtenanttosuchUnit,asdesignatedon theCondominium Plat.

Tax ID HRECRC-961
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