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EASE ME N“r AG REEM ENFC FOR: WASHINGTON TERRA[‘,E

This agreement is made and entered into this 1% day of_April ;
2013, by and between, WASHINGTON TERRACE CITY, a Municipal Corporation of the
State of Utah, hereinafter referred to as “the City”; and COLUMBIA OGDEN MEDICAL
CENTER, INC., an incorporated company, hereinafter referred to as “Ogden Regional”.

WITNESSETH:

WHEREAS, the City owns property, a water well, and water rights adjacent to
property owned by Ogden Regional toc the north and west of said site, as described in
Exhibit “A” Ogden Regional’s Property; and

WHEREAS, the City has entered into an agreement with Weber Basin Water
Conservancy District to operate said well for irrigation or culinary water use; and

WHEREAS, water from said well wiil supply irrigation or culinary water service to
the Citizens and Businesses of Washington Terrace City and surrounding areas,
including Ogden Regional, and Weber Basin Water Conservancy District is required to
be in compliance with current welj operating practices and all state and federal Safe
Drinking Water Regulations; and

WHEREAS, well operations require the periodic purging and disposal of certain
volumes of well water before that water is directed into a distribution system; and

WHEREAS, Ogden Regional is the owner of certain property (the “Property”) that
is ideally situated to receive, contain, and percolate well purge water as shown in
Exhibit “B” Parcel A and described In Exhibit “C” Easement Legal Description; and

WHEREAS, the City wishes to acquire an easement across the Property for the
purpose of constructing and maintaining a purged water discharge line and water
percolation site,

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained hereafter, the parties hereto agree as follows:

1. (a) Ogden Regional hereby grants and conveys to the City a 20-foot
wide Non-Exclusive Public Utilities Easement allowing the City to install and maintain a
discharge line and related facilities on, over, and under the Property, as described in
Exhlbit *C” Easement Legal Description, Public Utllity Easement, and to utilize Parcel A,
as described in Exhibit *C” Easement Legal Description, Parcel A, for well purge water
containment and percolation, not to exceed 275,000 gallons. Said easement is
attached to this Agreement. Exhibit “B” Parcel A visually defines-the maximum area of
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water confinement and shows, via existing land contours and graphics, overflow routing
to the west.

(b) Ogden Regional also hereby grants and conveys to the City a
temporary construction easement 10 feet wide on each side of the permanent Non-
Exclusive Public Utilities Easement, as described above. Said easement is fully
described in Exhibit “C” Easement Legal Description, Public Utility Easement, attached
to this Agreement. This Temporary Construction Easement is for the purpose of laying,
constructing, and instaliing the pipeline and related facilities within the Permanent Non-
Exclusive Public Utilities Easement, together with restoration work to be performed by
the City. This temporary construction easement shall expire on May 31, 2013.

{c) If installation of the discharge line and related facilities is not
completed by May 31, 2013, or if at any time a decision is made by the City not to
install the discharge line within the Easement Area, then the City will convey, vacate,
and release the easement granted herein back to Ogden Regional, by a recordable
instrument in form and substance satisfactory to the City and Ogden Regional.

2. (a) The City shall install a 15” HDPE discharge line, storm drain box,
and erosion control rip rap within the easement described in Exhibit *C” Easement Legal
Description, Public Utility Easement, in conformance with City Standards and project
plans & specifications and in a manner compatible with the layout of the
drainage/percolation as approved by Ogden Regional, as evidenced on Exhibits “B”, “C”,
and “D” Pump to Waste Plan, Profile & Details.

(b) After installation of the discharge line and related facilities, the City
wili restore the grade of the Easement Area to as near its original condition as is
reasonably possible. The City will also pay a reasonable amount to restore the
disturbed vegetation, excluding trees and bushes. Said amount will be agreed to by
both Ogden Regional and the City prior to the disturbance of Ogden Regional’s

property.

(c) Installation of the discharge line and related facilities and all
restoration work will be at the sole cost of the City.

3. Upon completion of the project, the discharge line and related facilities
shall be the property of the City. The City, or its authorized agent(s), shall thereafter
own, control, operate, and maintain the same.

4. The City acknowledges that at some point in the future, Ogden Regional
and its members, partners, beneficiaries, successors, and assigns may determine to
develop the Property in such a way that may impact the Easement and/or the
improvements thereon. In such a case, City shall allow Ogden Regional and its
members, partners, beneficiaries, successors, and assigns to relocate the Easement and

11
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the related improvements to an equally suitable and working area of the Property for
the wel! purge and discharge, as may be required for the development, with reasonable
written notice to the City of the same.

5. This Easement may be relocated to a right-of-way dedicated during the
future development of Ogden Regional’s Property as approved by the City, which
approval may not be unreascnably withheld. Such cost of relocation shall be borne
wholly by Washington Terrace City.

6. Subject to Paragraph 4 above, Ogden Regional shall not build or
construct, or permit to be built or constructed, any building over or across the
Easement Area unless easement and associated piping is relocated prior to this
development.

7. Subject to Paragraph 4 above, Ogden Regional shall not change the
contour or aiter the grade of the Easement Area without the written consent of the City,
which consent will not be unreasonably withheld.

8. The City shall indemnify, defend and hold harmless Ogden Regional and
its members, partners, beneficiaries, successors, and assigns from any and all liability,
claims, damages, expenses (including reasonable attorney fees and costs), judgments,
proceedings and causes of action of any kind whatsoever arising out of or in any way
connected with the granting of this Easement, including but not limited to, maintenance
of the pipe and/or the potential malfunction of the discharge line and related facilities,
and operations relating to the containment and percolation area, including accidental
drowning.

9. The City agrees to indemnify, defend and hold harmless Ogden Regional
and its members, partners, beneficiaries, successors, and assigns from any and all
liability, claims, damages, expenses (including reasonable attorney fees and costs),
judgments, proceedings and causes of action of any kind whatsoever (including without
limitation personal injury or death) arising out of or in any way connected with any
obligation or covenant of the City under this Agreement or the work to be performed by
or at the request of the City.

10. Grantor (Ogden Regional) shall indemnify, defend and hold harmiess
Grantee (City) from and against any and all claims, lawsuits, demands, damages, fines,
and fees which flow or arise from, and/or are connected with the Grantee’s property
and the use of said property by Grantee, including, but not limited to, its invitees and
employees, including claims unrelated to containment and percolation operations by the
City, as well as any claims arising from the actions and/or omissions of Grantor and/or
Grantor’s agents, employees, officers, successors, assigns, members, partners, and
beneficiaries.

i1
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11i.  The City will not permit any lien to be placed against Ogden Regional’s
Property as a resuit of, or in connection with, work under this Agreement. If Ogden
Regional becomes aware that such a lien is placed against the Ogden Regional’s
Property, Ogden Regional will give the City written notice to remove the lien,
whereupon the City will have 30 days to obtain or effect removal of the lien. After the
30-day period, if the lien has not been removed, OGgden Regional will have the right to
pay the lien amount to the lienholder and obtain reimbursement from the City of the
sum paid, together with interest at the rate of 12% per annum until the date Ogden
Regional is reimbursed in full. Grantor warrants that this Easement does not interfere
with and Is not subject to any competing easement, right-of-way, or other interest in
and to the Property such that the purpose of the Easement could be impacted.

12.  This Agreement shall be binding upon and Inure to the benefit of the
parties, their respective successors and assigns. No assignment shall be permitted
unless the assignee agrees in writing to be bound by the provisions of this agreement
and to fulfill the obligations of the assigning party.

13. If any action, suit or proceeding is brought by a party hereto with respect
to a matter or matters covered by this Agreement, all costs and expenses of the
prevailing party incident to such proceeding, including reasonable attorney’s fees, will
be paid by the cother party to the proceeding.

14, Each party represents to the other that it has received all required
authorizations and approvals for its execution of this Agreement and that this
Agreement is a binding, continuing obligation of that party.

WHEREFORE, the parties hereto have signed this Agreement the day and year
first above written.

Witness the hands of said Grantee, this _1st Day of _April _ , 2013

GRANTEE
WASHINGTON TERRACE CITY

L] pid ) P

MARK C. ALLEN, MAYOR

ACKNOWLEDGEMENT i
STATE OF UTAH )

COUNTY OF WEBER )
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On this _1% Day of April , 2013 personally appeared before me an
authorized representative of WASHINGTON TERRACE CITY, who duly acknowledged to me
that he executed the same on behalf of said WASHINGTON TERRACE CITY.

DX ey

AMY RODRIGUEZ
Netary ublic » Stare of Utan
Comrussion # 652777

My Commssron Expires
March 5. 20186

Notary Publi§ in ar\%for the State of Utah

My Commission Expires: % - ‘(19

Witness the hands of said Grantor, this _1*_ Day of _April ,2013

GRANTOR
COLUMBIA OGDEN MEDICAL CENTER, INC.

7%‘//,{(,/@ 7/ —

MARK ADAMS, CHIEF EXECUTIVE OFFICER

ACKNOWI EDGEMENT
STATE OF UTAH )
COUNTY OF WEBER Y
On this _1*  Day of April , 2013 personally appeared before me an

authorized representative of COLUMBIA OGDEN MEDICAL CENTER, INC., who duly
acknowledged to me that he executed the same on behalf of said COLUMBIA OGDEN
MEDICAL CENTER, INC.

s ihove

—
Iﬂcjary Public in{nd for the State of Utah mmﬁc‘-‘si;g:vofuu-
COMMISS ON #8117

My Commission Expires:_} t)— YU - 3O VS COMM. EXP. 10-24-2015
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Parcel A Perimeier
A Port of the Souwheosrt Quarter' of SecHon 17, Townxtip 3 North, Rongs § -Wead,
Savt Loke Bose ond Merkion

Beginning at the Norifiwasl Corpar of e Weshloglon Terrace Ciy Property of o
Polnt Lacwied North GO S3'08~ r-r 231,93 Fant Along e Ecat tive of adaid

Sncon and 8.00 Faal and Nerih 89°24°21" Wesl I28.58
Foet romn e Sacsinaont Cormar of #0IS Girier ontl Munnma Tvecs et

28°4142" Wan! J74.78 Feals Narth BET1°24" Weyl I79.85 Feal; Thence
Seuth GOI8'E™ Waest JBA.2T Fewl Jo ihe South of satd Sectlen; Thence
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SURFACE ELEVATION DATA
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3 472400 472500 =
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Exhibit “C” Easement Legal Description

Colombia Ogden Medical Center, Inc.
(Tax TD #07-053-0036.& #07-053-0037)"
WTC — Well #3 Pump Station
Easements

. Parcel A Easement

A Part of the Southeast Quarter of Section 17, Township 5 North, Range 1 West, Salt Lake Base
and Meridian. :

Beginning at the Northwest Comer of the Washington Terrace City Property at a Point Located
North 00° 53° 08" East 231.93 Feet Along the East Line of said Section and North 89° 06° 527
West 66.00 Feet and North 89° 24’ 217 West 326.68 Feet from the Southeast Corner of said
Quarter and Running Thence North 28° 41" 42 West 174.76 Feet; Thence North 86°21° 24~
‘West 379.85 Feet; Thence South 00°38° 36" West 384.27 Feet to the South Line of said Section;
Thence South 89° 21* 24 East 462.68 Feet Along said South Line; Thence North 00° 55° 08
East 31.93 Feet; Thence South 89° 17° 48” East 1.80 Feet to the West Line of said Washington
Terrace City Property; Thence North 00° 53° 08> East 200.00 Feet Along said West Line to the
Point of Beginning,.

Coentaining: 3.95 Acres.

Public Utility Easement

A 20 Foot wide Public Utility Easement lying 10’ each side of a line, along with a 40” wide
temporary construction easement lying 20° each side of the said line, running parallel and
adjacent to the following described line:

A Part of the Southeast Quarter of Section 17, Township 5 North, Range 1 West, Salt Lake Base
and Meridian. S

Beginning at the Northwest Corner of the Washington Terrace City Property at a Point Located
North 00° 53° 08 East 231.93 Feet Along the East Line of said Section and North 89° 06” 527
West 66.00 Feet and North 89° 24 21" West 326.68 Feet from the Southeast Comer of said
Quarter and Running Thence South 00° 53’ 08" West 122.36 Feet; Thence North 89° 21* 24”
West 123.54 Feet to the point of termination.

Containing: 0.057 acre Permancnt Easement
0.113 acre Temporary Construction Easement

11
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