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John D. Claybrook,
Waller Lanasden Doxtch & Davis
A Professional Limited Liability Company

- 511 Union Street, Suite 2100

Nashville, Tennessee 37219-1760

ARATION OF COVENANTS. RESTR NS AND EASEMEN

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND
TASEMENTS is made as of the 14th day of August, 1897, by MOUNTAIN VIEW
HOSPITAL, INC,, a Utah Corporation (hercinafter referred to as "Daclarant”),

-having an address of c/o Columbia/HCA Healthcare Corporation, One Park Plaza

Nashville, Tennessee 37203, under the following circumstances:
WITNESSETH:

4. Declarant is the owner of certain real property located in the City of
Orem, Utah County, Utah, comprising approximately 0.7301 acres, as particularly
doscribed in Exhibit A attached heroto and made a part hoveof (the "MOB Parcel”)
(The MOB Parcel together with any and all huildings and improvements now or
herenftey located thoreon are hereinafter referred to as the "MO perty";

B. The MOB Parcel is bounded by u larger tract of land also owned by
Declarant, comprising approximately 19.0469 acres, as described in Exhibit
attachod hereto and made a part hercof (the land described on Exhibit B attached
hereto shall hercinafter be veferred to as the "Hospital Property™) (the MOB Parcel
and the Hospital Property are hereinafter referred to as the "Land");

C.  Declarant intends to cause a medical office building of approximately
80,000 gross square feet to bo developed and constiucted on the MOB Parcel;

D. Declarant desires to ctonte certain rights and easements, on, over and
across the Parking Arca Purcel which will provide for pedestrian and vehiculur
access, motor vehicle parking rights and cortain underground atility easements,.
which will benefic and ga appurtenaat to the MOB Property;

B.  Declarant is constructing an acute-cave general hospital (the
"Hospital") which is located or the Hospital Property;

F.  Doclarant desires to imposo cortnin use restrictions upon the MOB
Property in ordor to assure that the MOB Property will be used in a manner which
is complimontory to the Hospital and that the services thovein provided will not
duplicato services boing provided at the Hospital from time to time;

G, Declarant 1 oxecuting thi.. Declayation and will record the same in the
Officinl Rocords of Utah County, Utah, for the purpoac of creating such onsements
nnd subjecting the MOB Property to the covennnts as heveinaftor set forth,

NOW, THEREFORE, in considermtion of the promises and for the purpose of
onbaneing and protecting the value, desirability and atteactiveness of the MOB
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Property and the Hospital Property, Duclavant as fee simple owner of the Land
doclarzy that the MOB Parcel shail be held, sold, conveved, transferred, leased,
ancur..ored and mortgagerd, subject to this Declaration:

ARTICLE I
DEFINITIONS

1.1 In addit’ a to the terms defined elsowhere in this Deckwntion, the
following words, unless the contoxt otherwire requires, shall have the following
meanings:

"Easement_PFacililjes” shall mean and include Parking Facilities, Electrical
Utility Fucilities, Sower Utility Facilities, Telocommunications Facilitios and Water

“Utility Facilities,

"Eloctrical Easoment Parcol” shall mean that portion of the Ho.pital
Property described on Exhibit C attnched horoeto,

"Electyical Utility Facilities” shall mean underground conduits, wives, lines,
pipes and anains and other undergrourd electrical utility structurrs and
uuprovements necessary for the transmission and/or provision of electricily and
cloctrical services to the MOB Property. ,

"First Mortgage" shall mean « Mortgage encumbering the MOB Property
which has the highes? ‘priority in velation to all of the ather mortgngos, liens and
encumbrances which effect the MOB Property,

"G e _Easoment Parcel" shall mean that poretion of the Hospital Proporty

describec wn Exhibit 1) astached heroto,

"Gus Ltility Fagilities” shall mean underground pipes and mains and other
underground  gus  wtility  structures  and  improvements  wecessary  for  the
transmission and/or provision of natural gas to the MOB Proporty.

"Hospital Property Qwner” shall menn any Person that is vhe owner of record
foo simple tatle to the Hospital Property, but only daring and with respeet to the
period of such Person's swaership: peovided, however, if any such owner of record
feo simple tithe to the Huapital Property lonses the Hospital Proporty to another
Pepson for o torm of 50 yoeurs or more pursuan! to o lonse, which lease or a
mewmornndum thervol is Reeoeded, then until the expiration or terminntion of the
term of sueh lease, "Hospital Proporty Owner” shall also inelude the then-rurrent
lessee or ferant onder such lease,

“Interest Rate" shall menn the prime bading eate as published in the Wall
Street Jowrnal, from time to time, plus 4% wath such rate changing with onch
chunge in the prise leading rate pubished by The Wall Steeet Journal

o Land” shadl have the menniag nxoses forth in Parageaph B of the recite s of
this Poclieation,

CUMOB Papeel” shall havae the menning as set forth in Pargraph A of the
vecitals of This Declaration,

ety
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"MQB Property” shall have the meaning as set forth in Paragraph A of the
Rocitals of this D claration,

"MOB Parce] Owner" shall mean any Person that is the owner of record fee

simple title to the MOB Parcel, but only during and with respect to the period of : i

-such Porson's ownorship; provided, however, if any such owner of record fee simple -
title to the MOR Parcel loases the MOB Parcol to another Person for a term of 50
years or more pursuant to a leass, which lease or 1 memorandum theveof is
- Recorded, then until the expirat.an or termination of the term of such lease, "MOB
Pavcel Owner" shall also include the then-current lesseo or tenant under such lease.

"Mortgage” shall mean any mortgage, deod of trust or similar lien which is
Recorded, secures the payment of any indebtedness and encumbers all or any part
of the Hospital Property or the MOB Parcel, or any interest thorein.

"Mortgagee” shall mean the holder of any Mortgage.

. "Burking Pacilitics" shall mean paved parking areas and drives and related
parking facilities and improvements, including, without lmitation, Y'arkx.n-.:
structures, jarages, parking decks, sidewalks, curbs, traffic control sings, lighting

equipment and landscrping. ‘ '

"Person” or "porson” shall mesn noyone or more natural persons,
corporations, partnerships. firms trusts, trustves, governments, governmental
authoritios or othor entitios,

| "Recorded" shall mean filed for vecord in the land records of Utah County,
Utah.

“Sewer_Easement Payeel” shall mean colectively thoso portions of the
Hospitad Property doseribed on Exhibit E attached hereto,

"Sewer Litility Foeilitics” shall mean such undergrownd pipes and mains and
other underground sanitary <ower and storm water sower gtruciures -and
improvements necessary for the provision of sanitary sewer corvices and storm
water drainage services to the MOB Property.

“Telecommumentions Fasement Ve )" shall wean that portion of the

Hospital Proporty deseribed ou BsBibit ¥ atached hoveto,

“Telecommunicntions Faaities” «hall mean such underground conduits,
wires, hines and prpes and other underground telephone and telecommunientions
stractures and improvements neeossury for the teansmission and/or provision of
telephune and telecommunications serviess to 1w MOB Property.

“Utility Fogements” shall mean and include the easements geanted in
Paragraphs 3.2 through 3.6, inelusive

“Witer_Lane Easement Paaes]” shall mean that portion of the Hospital ;;

 Property doseribed i Exhibit G attached hoveto,

ESIAL RN

Description: Utah,UT Document-Year.DocID 1997.95605 Page: 3 of 23
Order: al Comment: hjhj-—~--- e o m s e et -




v e e -y

oW 956085 K 4452 P8 901

"Water Utility Facilities" shall mean such underground pipes and mains and
other underground water utility structures and improvements nocessary for tho
provision of water and water services to the MOB Property.

ARTICLE I
Poxmissible Uses and Restrictions Apvlicable to MOB Proporty,

2,1 Declarant contemﬁlates the const ruction of 2 medical office building on
the MOB Parcel. Declarant has an interest in assuring that the medical office
building shall complement the Hospital and all preseut and futwre development on
the Hospital Property and the bwildings. structurcs. landscaping and related
improvements located thereon. T) - “we, Declarant shall have the right to
approve the site plan and exterior dv. . of any new construction on the MOB
Parcel or any exterior modifications or additions to the buildings, improvements

and landscaping situated on the MOB Parcel, which approval shall not be
unteasonahly withheld; ?m\'ided that in no event shall the MOB Property contuin a

medical office building of more than approximately 80,000 gross square feat.

2.2 The use of the MOB Property shall be limited to the construction,
maintenance nnd operation of a medical office building to be used and occupicd only
as medical offices for liconsed physicians ("Physiciung”) to engage in the private
practice of medicine for the care and treatment of human beings and other related
activities incidental thereto, and for no other purpose without the prior written
consent of Declarant, which consent may bo granted or denied in its sole and
‘absolute discretion. Notwithstanding anything to the contrary set forth herein, in
no event shall the MOB Property or any part thercof he used for the following
nctivitios without the prior written consent of Declarant, which consent may be
granted or denied in it sole and sbsolute discretion: (i) the provision or operation
of any "ancillary medjeal eare serviee or facility” (as hercinafter defined), (i) the
operation of an acute cave general hospital, a specialty hospital, a rebabilitation
conteq, an extended cnre facility or nursing hone, an outpatient or inparient clinic,
surgical center, emergency center, a home health service, a health maintenance
organization or similar divect care provider, nn smhulance sorviee, a birthing center
or an inhulation or physical therapy contor, (iii) the operation of & clinic with a
primury mission to troat Acquired Tmmune Defidency Syndrome or similur
discuses, (v) any purpose that is n vielation of any law, code, ordinance, zoning
ardinnnee or conditivn or governmental rule or regulation, (v} any purpose deemed
by Doclaviant or its insurer to he extvahazardous on account of five risk, (v1) any
purpose that would reasonably ciuse a caneellation of any insurnnee policy covering
the Hospital Proporty, or (vi) any operstion which ereates u nuisance, The MOB
Parcel Owner =hall in lemnify and hold harmless the Hospital Property Owner
agninst all costs. expenses, diamnges, liability, or loss caused by any violution hereof
of any provision of this Deelaration. As used herein, an “mneillary medical eare
service or fueility” shall meaa mad inelude, (x1 any form of testing for diagnostic or
therapeutic purposes, provision or operation of 4 labosatory (including, without
limitation, 0 pathelogy tabortopy or a elinieal Taboratoiy). dingnostie imaging
survices (which inelude, without limitalion, the following testing  fucilitios:
fluoroscopy, x-ray, plane  film radiogeaphy, computerized  tomography  (CTY
ultrnsound, radintion thorapy, mummogeaphy and breast  dingnostios, nuclear
medicine testing and magnetic resonnnee anagnng), physical therapy seeviecs, or
rrspiratory therapy service, and (¢) the provision of any medienl or related service
to op for any person that is in wadinom to the exsmination and diagnosis of patients

BRI LR ]
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performed directly by a Physician or by other health care professionals under the
dircet supervision of a Physician, or a fazility operated for the grovision of any such
service. No drugs or medicinos may be dispensed on the MOB Parcel to persons
other than the pitients of Physicians orcupying office spaca in medical office
buildings located on the MOB Parcel. The installation and use of any diagnostic,
isboratory or radiology equipment on the MOB Parcel shall he subject 10 the prior
written approval of Declarant, und prior to the installation of any such equipment
on the MOB Parcel, Declarant shall be provided with a list of such equipment and
its intended use. Notwithstanding the foregoing, however, nothing in this Section
2.2 shall prevent Physicians who conduct a medical jraciice and related activiles
at the MOB Property from performing ourpatient suvgeries that do not require
genoral ancsthosia or intravenous redation or from rendering pathological
Inboratory and radiological services to any such Physician's own patients, so long as
such pathologicai lnboratory and vadiological services are merely ancillary and
incidental to such Dhysician's primary medical practice and do not constitute the
Physician's primary medical prastice or specialty nor the predominant services
rendered hy the Physician to the Physician's patients,

2.3 All Physicians who conduct a medical practice und related activities (a
"Practice” at the MOB Property must be and remain active moembers and
assoeiatos in good standing of the active medical staff of the Hospital.

9.4 Ench Practico conducted within the MOB Property shall at all times be
conducted under the supervision and authority of a Physician meeting the
qualifications sau forth in Section 2.3 and, except with Declarunt's prior writlen
consont, which sany be withheld in Declarant's sole and absolute discretion, no such
Physician shail (1) allow any other pevson or entity other than another Physician
meeting the qualifieations described in Section 2.3 10 purchase, manage, or opernte
its Practice. or (2) conduet the Practice while sorving as an agent or cmployec of any
pm;:nn or 0;1;it.3' other than another Physicinn meeting the qualifications described
1 Section 2.3, ’

2.5 If MOB Parcel Owner shall receive a bona fide offer from any third
party for the purchase, nequisition cr lease of the MOB Property ov any part thereof
ot interest therein, which offer such MOB Parcel Owner desives to necept, or if the
MOB Parcel Owner desives fo sell, transfor or loase or make 1 bona fide offor to sell,
transfor, assign or lease the MOB Property or any part thereof ov interest therein to
a third party, such MOB Parcel Owaer shall promptly deliver to Declarant, /o
Columbia/HCA Healtheare Corporation, One f’xu‘k Plazn, Nashville, Tennesseo
37203, Attention; Real Bstate Department (or such other address as Declarunt may
designate by written notice to Grantee), a written notie sot{ing forth the-full torms
andd conditions of the gropoased transuction, and if availoble, n copy of such offer, in
the awe of o purchase or othor transfer, ar a copy of the proposed lease ngroement,
in the care of » lease or on assignment of any leaschold intorest of MOB Parcel
Owner.  Dechunat may, within 15 days after receipt of such notice, oleet to
privchase, acgeare or joise the MOB Property o such portion thevenf or inferest
therein whieh i subjeet 1o any offor as deseribod ahove (the "Qffer Proporty”) on the
gamte terms and conditioma as those got frth in such notice,  The failure of
Doecliant to o sereise this eight of first refusal wath respect to any propased salo,
losane, ar other transfor by any MOB Pareel Owner shiall not vesult in toemination of
the vight of fiv st refusat with respoet to the MOR Broperty or any portion thereof or
interest therera sobd, loasod, transtorred, or sssigned hut this vight of firsl vefesal
shall be o continuing rigit binding upon such MOB Pacel Owner and alf future

S
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MOB Parcel Owners with respect to all subsequent proposed sales, leases,

_transfors, or assignments of the MOB Property or any portion thereof or intoreat

therein. Furthermore, in the event that any proposed sale, lease, assignment or
other transfer as to which Declarant did not exercise its right of first refuss] as
abova provided, ia not complated and closed by the MOB Parcel Owner of the Offer
Property involved within 90 days after notice thereof was given to Declaraut, or if
prior to the closing of such transaction the terms availnble to the proposed
purchaser, lessee, assignee or transforec are modified and made materiaily more
favorable, then the Offer Property must be reoffered to Declarant in the saume
manner provided above and Declarant shall have 30 days from recoipt of the MOB
Parcel Owner's modification within which to exercise the right of first refusal.

If the consideration to be paid pursuant to any accepiable third party offer to
purchase the Offor Property or otherwise acquire the same from an MOB Parcol
Owner shall include property other than cash, Declarant may exercise its right of
firat refusal with respect to such transaction and shall pay as consideration therefor
the same amount of cash and the same cxchange property as sel forth in the
proposed offer, or an all cash purchase price in an amount @ ual to the sum of the
cash portion of tho consideration, plua the fair cash value of the property which the
purchaser proposed to exchange for the Offer Property. If any acceptable thivd
party offer to an MOB Parcel Owner for the Offer Property shall include other
property owned by such MOB Parcel Cwner, Declarant's right of first refusal shall,
at Declarant's oloction, be cither (8) applicable to the MOB Proporty or the
applicable portion thereof or interest thevein and the other property covered by such
offer; or () applicuble to the MOB Property or the plicable portion thereof or
intovest thercin alone, at a purchase price which shall be that part of the price
offered by the third party which the value of the MOB Property or any portion
thereof hears to the value of all the property included in such third party offer,

2.6 The provisions of this Article IT shall remain in offect and be
enforceable until such time as the Hospita), or any successor health care fucility
which replaces Hospital, is permanently elosed; rovided, however, (i) the provisions
of this Article 1T shall in any event (crminate, Inpse and be of no further offect on
the date ninety-nine (09) years after the rocording of this Deelaration {the
"Restriction Period”). The Hospital or successor health care tacility shall, for the
purpeses of the precoding sentence, be deemed to have permanently closed when
and if such facility has heen closed and no health care gervices of any kind have
been provided therein for a perind of twenty-four (24) consecut ive months; provided,
however, 1f nio such hoalth eave services have heen provided at sueh fucility for such
pertod of time hocause of damage or destruction by fire or any other easvalty, wad
such focility is beiyg ropamed ov reconstructed, then svch fucility shul not be
doemed 1+ have closed. permanently or otherwise, from the due of auch casunlty to
the date of completion of such repairs or restoration, ‘

ARTCLE I
Parking, Access and Uiliny Basements
3.1 Parkingand Access Kasoment.
@ Declnent geants nnd declares to ad for the benefit of the MOB Pareel
Owner, o perpetun] noneseluswe right and epsement for the maintenance and use

of Parking Faeilitios on the Hospital Property and for pedestrion and motor vehicle

S
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ingress aund egress to and from the MOB Parcel on, over and across the sidewalks

and drives now or hereafter located on the Hospital Property,

and provisions of this Declaration.

subject to the terms

(b) The Parking Area Ownor shall have the right to grant similar
ensements, leasos and licenses to others for the use of Parking Facilities located on
the Hospital Property as shall be determined in the sole discretion of the Hospital
Property Owner to be necessar{, lapgropriate or desirable in connection with the

th

use, opcration and enjoymont of the

vildings and improvements now or hereafter

tocated on the Hospital Property or any part thereof, provided, however, that the
granting o1 such casements, louses or licenses shall not unreasonably impair the

MOB Parcel Owner's vights regarding the use of the Put'kim%l Facililies on the

Hospital Property. The Hospita! Property Owner and such

ot

er persons Rs. the

Hospital Proporty Owner may have granted easemsants, leases or licenses for the

use of the Parking Facilities located an the Hospital Property
to use the drives and parking arcas and other Parking F

shall have the right

acilities located on tho

Hospital Property frr ingress and egross and the parking of motor vchicles in
common with the MOB Parcel Owner, In addition, the Hospital Property Owner
horeby reserves the right (i) to velocate or rcconfigure the layout of any Parking
Facilities (or any part thereof) locuted on the Hospital Property to othet locations on

the Hospital Pyoperty, (i) to close temporarily any portion «

f the Parking Facilitios

located on the Hospital Property, (iii) to permanently close and/or remove Parking
Facilitics located on the Hospital Property. {iv) fo convey or jease Any portion of the
Houpital Proporty frn which the Parking Facilitics have been ot will be closed ar
yemoved, (v) to construet, o prrmit to be constructed. additional Parking Fucilities
on the Hospitul Propersty or any part thereof, including, but not. limitod to, parking
garagos and structures anil ahove ground and holow grade parking decks, and (vi)
tu construct or permit or cause to be constructed and installnd, additional buildings,
structures and other improvomeonts including, hut not limited to Eloctvie, Gas.

Sawer. Telecommunications and Water Lility Facilitios on,

1y or undor any povtien

oy portivns of the Hospstal Px'orﬂ.t't.y: provided. however that. (1) the sum of the

number of parking spuens avai

able for use by the MCB Pavcel Owner and the

Horpital Property Owner, after any such reconfiguration or permanent elosure or
removal of parking spaces, is equal 1o not loss than the numbor of parking spaces

nocessary to comply with all applicable governmental requit

enienta rogarding the

{otal number of parking spaces required for the improvements Jucated on the Land,
provided. however, that the medieal office building loeated on the MOB Paveel shall
contain not more than 80,000 gross syuare foot: (2) in order for nny porking spiees

1o be “available for use by the MOB Parcel Owner” as above
spiees must be foeated on the MOB Paveel, the Haspitai P
which is contiguous 1o the Huspital Propoerty: waud GI) there

eotempioted, suce

peperty or other land
shudl it sl times e

adequate and rensonably convenicnt veliiewlar and pedestrian ingress to and ogress

from the MOB Proporty. Tu avdor to muintain neeessary or desirable aceess to the

AMOB Property and packing spaces or dvives hefore, Jduring

ar after anv sweh

reronfiguration ov permanent elosuve andlor romoval of parking spaces, drives and
other Parking Facilitios, the Hospital Proporty Owner may constraet parking decks.
yrking struettires, gurages, parking spaees, and additional dvives and/or other
Lm‘kmg Faeititios o the Hospital Property or on othor proporty in the immediate
vieinity of the Tiespital Property. Tho parking ad necess ogsemoent privided hovein
shull e applienble to sueh adidstionnl Packing Favilities to the extent roguired to
make available to the MO Pareel Owner adegunte vohiewlar o pudeatrian aeess
and - the number of parking  spaves neeessary o cumply  with  applieable

nnd

e
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governmental requirements regarding the number of parking spaces requived for
the medical office building located on the MOB Parcel, containing not move than
80,000 sgquare feet gross area,

82 Electrical Easement. Declarant hereby grants and declares io and for .
‘the benefit of the MOB Parcel Owner a porpetual nonexclusive right and casemeat
to construct, maintain, use, operate, repair, replace and/o1 remove in, under nnd :
from- the Eloctrical Easement Parcel, Elecirical Utility Facilities for the
transmission and/or provieion of electricity and electrical services to the MOB
Parcel as are reasonably necossary in connection with the wse and enjoyment of the
MOB Parcel and the improvements now or hereal «x Jocated therron, The Hospital
Property Owner shall have the right to use the Eiectrical Ensement Parcel for any
purpose, including without limitation, the installation, use and operation of
driveways, parking arcas and landscaping, provided that the use of the Electrical
Easoment Parcel by the MOB Parcel Owner for the purposes permitted hereinabove
is not unreasonably impaired. The Hospital Property Owner shall huve the right to
reconfigure the Electrical Easement Parcel or relocate the Electrical Easemcnt
Parcel and the Electrical Utility Facilities to othor locations on the Hospital
Property, provided in the event of any such roloeation or reconfiguration, (i) tho
Hospitrl Property Ownor shall relocate and reconsiruct such Electrical Utility
Faailities at its sole cost and expense, and (ii) there shall be no interforence with or
disruption of services provided by such Electrical Utility Facilities to the MOB
Purcel, except to the extent reasonubly necessary to accomplish the reconfiguration
or relocation. The MOB Parcel Owner shall, at its sole cost and expense, maintain
all Electrienl Utility Facilities installed in the Elecirical Ensement Parcel by the
MOB Parcel Owner or which provide sorvice to the MOB Parcel in good condition
and repuir and shall make all repairs, replacements and renowals necessary to
maintain such condition. In the event that the swface of the ground or any
improvements located on the Electrieal Easement Parcel are disturbed or damaged
in the course of the installation of any Electrical Utility Fucilities by the MOB
Puarcel Owner, or its agents or contractors or in the course of any maintenance,
repair, removal or rorlncvment thereof by the MOB Parcel Owner, or its ngents or
contrnctors, the MOB Parcel Owrner shall at its sole cost and expense promptly
restore my disturbod aren and repair all damage to improvements to the condition
existing prior (o such disturhance or dnsinge.

i
R
1o
f
i,

3.4 Gus Line Easement. Declurant hereby grants and declares to amd for
1he henefit of the MOR Tareo] Owner a perpetunl nonexclusive vight and eaxetion
1o onstruct, maintain, use, operate, repair, replace and/or remove under and from
the Cas Easement Pareel, the Gas Utility Facilitios for the transmission and/or
provicion of mntural gas to the MORB Parcel as nre reasonahiy wocessary in
conneetion with the use and enjoyment of the MOB Pareel and the improvements
now o1 hereafier Ineated thereon.  The Hospital Property Qwner shnh have the
right to use the s Knsement Pareel for any purpose, including without limitation,
the installation, use and eperation of Parking “'nuiliu«m; provided. however, that the
use of the Gas Basement Parcel by the MOB Pareel Owner for the purposes
permitted hereinabove is not unrensonably inpaired, The Hospital Propesty Owner
shall have the vight to veconfyzure the Gas L)nsumvm l’um'l ar reloeute the Cas
Fasement Poveel and the Cas Utility Faetites 1o other keations on the Parking
Aren Papeel, provided in the event of nny such reloention or veconfiguration, the
Parkine Aren Owner shall relorate and reconstraet such CGae Dulity Facilitios at s
solo cost amd oxpenre, and there shall be no interfironec withe or Jdisruption of

ERIMIL Y
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services provided by such Gas Utility Facilitios to the MOB Darcel, except to the
oxtent reasonably necessary to accomplish tho reconfiguration or velocation, The
MOB Parcel Owner shall at its sole cost and expense, maintain all Guns Utilit
Facilitics installed in the Gas Easemont Parcel by the MOB Parcel Owner or whic
provide service to the MOB Parcel, in good condition and repaiv and shall make all i
ropairs, veplacoments and renewals rocessary to maintain such condition. In the
ovont that the surface of the grow or any improvements located on the Gas . "
Easomont Parcal are disturbed or dmna%od in the course of the installation of any
Gus Utility Facilitios by the MOB Parcel Owner. or its agents or contractors or in
the course of any maintenance, repeir, removal or replacement thereof by the MOB
Pnreel Qwner, or its agent or contractors, the MOB Parcel Owner shall at its sole
cost and oxpense promptly restore any disturbed avea and repair all dainage to
improvements to the condition existing prior to such disturbance or damage.

5
i
i
i
i

! . 3.4 Telecommunications Ensement. Declarant herehy grants and declares
’ to and for the benefit of the MOB Parcel Ownor a perpetual nonexclusive right and
casement to construct, maintain, use, operate, vepair, replace and/or remove in,
under and from the Telecommunications Easemont Parcel, the Telecommunications
Pneilitien  for  the transmission aundlor provision of telephone and
telecommunications services to the MOB Parcol as are reasonably nocessary in
councction with the use and enjoyment of the MOB Parcel and the improvements
now or hevéaltor loentod theyroon. The Hospital Property Owner shall have the .
vight to use the Telecommunications Easoment Parcel for any purpose, including !
without linjitation the installation, wse and operation of Parking Facilitios,
provided thé use of the Telecommunicntions Easement Pavcel by the MOB Parcel
Owner is not unrensonably impaived. The Hospital Property Owner shall have the

1

vight {o reg:on!'igurc the Telecommunications Easement Parcel or relocate the

Telecommunicrtions Ensement Paveel and the Telecommunicentions Fucilitios to
othoer loeatitms on the Parking Aren Parcel provided in the eveat of any such
relocation dr reconfiguration, (i) the Parling Arvea Owner shall roloeate and
roconstrunt such Tolecommunications Facilition at ite sole cost and expense and (i)
there shall be no intorference with or disruption of services provided by such
Telecommughications Facilition to the MOB Parcel, except to the extent reasonably
necessary G accomplish the reconfiguration or relocation, The MOB Parcel Owner
shall at its sole cost amd expense. maintain all Tolecommunications Facilities
_ installed in the Telecommunientions Easement Parcel by the MOB Parcel Owner or
) which provide service to the MOB Pareel, in good condition and repair and shall
make all ropuivs, rop coments and renewals necessary (o nnintain such condition,
In the event that  wefice of the growwd or any improvemoents loented on the
Telecommunientions  sment Pareol are disturhed or damaged in the course of the
installation of any T communientions Facilition by the MOB Puareel Owner, or its
ngonts or contractors ar in the course of any maintonanee, repair, *omoval or .
replacemeni theteol by the MOB Pareel Owner, or its ngent or contraetmrs, the ; @
MOB Parcel Owner shall at its sole cost and exponse promply restore any :
disturbed nren and ropair all damage te improvements to the condition existing
prioe to sueh disturbaneo or danngo,

: 4.0 Sewer Fnsemont, Doeclapennt hoveby rants and doelires to and for the
henefit of the MOB Pavest Owner o perperual nonexelasive sight and enseiment (o
construet, maintain, use, opernte, ropair, roplace andiop remove in; under and from

“the Sewoer Basement Parcel, Sewer (tility Foeilitios for the provision of sanitary
aewer services (o the MOB Browol as are vonsonubly necosrnry in connection with

iz
1
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the uso and enjoyment of the MOB Parcel and the improvemonts new o heveaftor
located thereon. Tho Hospital Property Owner shall have the right to uso the
Sewer Lasement Parcol for any purpose, including without limitation the
installation, use and operation of Parking Facilities, provided that the us. of tho
Sewer Easement Parcol by the MOB Parcel Ownor for the purposes pormitted
“hevoinabovo is not unreasonably impaired, The Hoapital Proporty Ownor shall
have the right to roconfigure tho Sowor Ensement Parcol or rolocate the Sevor
Ensemont Parcel and the Sewer Utility Facilitios to other locations on the Hospital
Proparty, Frovidcd in the ovent of any such relocation or reconfiguration, (i) the
Hospital Property Owner shall relocate and reconstruct such Sower Utility
Facilities at its sole cost, and expense and (i) there shall bu no interforonce with or
disruption of services provided by such Sewer Utility Facilitios to the MOB Parcel,
oxcept lo the extent roasonably necessary to accomplish the reconfiguration oy
relocation. The MOB Parcol Ownor shall at its sole cost and ox rense, maintain all
‘Sewer Utility Facilitios installod in the Sewer Easoment Pareel by the MOB Parcol
Owzner or which provide service to the MOB Parcel, in good condition and repair
and shall make all repairs, veplacoments and renewals nocossary to maintain such
condition. In the event that the surface of the ground or any improvements Iacatod
on the Sewer Easemont Parcel are disturbed or damagod in the course of the
installation of any Sewer Utility Facilitios by the MOB Parcel Owner, or its agonts
or contractors or in the course of any maintonance, repair, removal or replacement
thoreof by the MOB Parcel Owner, or its agent or contractors, the MOB Parcol
Owner shall at its sole cost and expense promptly restore any disturbed area and
repair all damage to improvements to the condition existing prior to such
disturbance or damage.

3.6 Wator Easement. Declarant hereby grants and declares to and for the
benefit of the MOB Parcel Owner a perpetual nonexelusive right and easemoent to
construct, maintiin, uso, operate, repair, replace andfor remove in, under and from
the Water Line Basemoent Pareel, Wator Utility Facilitios for the provision of water
to the MOB Parcel ns are reasonably necessary in connection with the use and

_enjoyment of the MOB Parcel and the improvements now or hereafter locaterd
thercon. The Hospital Property Owner shall have the right to use the Water Line
Ensement Paveel for any purpose, including without limitation the installntion, use
nnd operation of Parking Facilitios; provided that the use of the Wafer Line
Eusement Pavcel by the MOB Parcel Owner for the purpuses permitted hereinabove

is not. unreasonably impaned. The Hospital Property Owner shall have the right to
reconfigure the Water Line Basoment Paree] or relocate the Water Line Ensement

‘Parcel and the Water Utitiy Facilitios to other loentions on {he Houpital Proporty
rovided in the event of any such relocation or reconfiguration, (i) the Hospital
;’mpurty Owner shall reloente and roconstruet such Wator Utility Faeilition al its

csale cost and expense and (i) there shell be no interforence with or disruption of
services providod by sucli Water Utility Fueilitios to the MOB Pareol, except to the
extent reasonably nocessnry to aceomplish the reconfigurntion or reloestion, The
MOB Purcel Owaor shall at its sole cost and expense, maintain all Water Whility
Favilition installed in the Water Line Easement Poreol hy the MOR Pareel Owner or
which provide sepvice to the MOB Parcel, in goud condition nnd repair nnd shall
mitke all repairs, replactments and ronownls necessary 1o maintain such condition,

. In the event that the surfice of the ground or nny tmprovements located on the
Water Line Easement Pareel are disturhed oy damaged in the courso of the
installation of any Wator Utility Faeilition by the MOB Parcel Ownor, or its agents
or contrattors ar in the course of any maintonanee, vepair, removal or eoplncoment

LR
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thoreof by the MOB Parcel Ownor, or its agent or contractors, the MOB Parcel
Owner shall at its sole cost and expenso promptly restore any disturbed arvea and
epair all damage to improvements to the condition existing prior to such
disturhance or damage,

ARTICLE IV
GENERAL PROVISIONS
4.1 Qoneral Easement Provisions. As long as any of the easecments,

covenants of agreements granted and/or declaved in Articles 11 or III remain in
offect, thon the MOR Parcel, the Hospital Property, the MOB Parcel Owner and the
Hospital Proporty Owner are subject to all of tho following:

(a) The rights and eascments granted, declared and created herein and
tho various terma, conditions, restrictions and agreements set forth herein shall be
(i) ensoments and covenants running with the land and (i) binding upon and inure
to the benofit of the Hospital Property Owner, the MOB Parcel Owner and their
respective heirs, successors and assigns and all those claiming by, through or under
cach such owner or its or histher heirs, succossors and assigns,

()  The rights and casements granted and declaved herein for the benefit
of tho MOB Parcel Owner are intended to create a property interest or right only in
the MOB Parcel Ownor and its respective succossors and assigns: provided,
however, the MOB Parcel Owner may permit its tonants, subtenants, parthers,
officors, dircctors, employees, agonts, contractors, invitees, licenaces and other
occupants of any portion of the MOB Parcol to use and enjoy the easements and
easement rights granted and declared horein for the henefit of the MOB Owner, but
only %0 long a8 no proporty interest in such casements or casemant rights is
transforred to any such porson. Likewise, Parking Aren Ownot, and ita lessees and
liconsees may permit thoir rosgective subtepants, partners, officers and directors,

employees, agents, contractors, invitees and liconsces Lo use and enjoy the casement -
vights, licenses rights granted, teansferved, conveyed or leased by Hospital Property -
Owner pursunnt to Scetion 3,1 ¢h), but only so long as no property interest in such
ensements or casement rights iz transferred or granted to any such person

permitted to use and enjoy such rights,

(& Nothing contained herein shall be construed or deemed to constitute a
dedicntion, express or implied, of any real property to or for any public use or
purpose whatsuover,

)  Whonever the Hospital Property Qwner relocntes, closes or removes

uny Parking Facilitios on the Hou}:il.ul Property or reloentes any easement granted -

und declared hevein or uny of the Basement Facilitios as permittod pursuant to the
torms hereof, then () Hospita) Property Owner may execute and record in the
Recording Office a notice which doseribes the Purking Facilitios which have been
~vedoonted, elosed or removed and the portion(s) of the Hospital Property which are
no longoer subject to the Parking Basemot deseribod in Parngraph 3.1 or any of the
Utility Easements, and upon the recordation of such notice, the Parking Easement
and such Utility Bascmonts shall terminnte as the portion(s) of the Hospital
Proporty describod in the notico: (i) the MOB Puteol Owner and any Movigngee
will, wpon requoest by the Hospital Property Qwner, execute and deliver all releases
o other documents and perforar all nets that the Hospital Property Owner shall

Hinmn
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deom_reasonably necessary or appropriate to vatify and confim termination,
cancellation and reloase of the casoment rights horein granted with respect to those
portions of the, Hospital Proporty, the Electrical Easoment Parcel, the Gas
Sasomont Parcel, tho Telecommunications Easement Parcel, the Sewor. Easoment
Parcol and/or the Wator Lino Easement Parcel which wero subject to tho i
casemaent(x) or portions thereof which have beon or are to bo relocated or closed or -
from which any Parking Facilitios have or will be removed as set forth in the. :
notices reforred to in clause (i) and (ii) above; and (iii) the Hospital Proporty Owner
will, upon roquost by the MOB Parcel Owner or any Mortgagee. execute and deliver
lo the MOB Parcol Owner and such Mortgagee all agreements or other documonts
and porform all acts that the MOB Parcel Owner or such Mortgagee shall deem
reasonnbly necessary or appropriate to record the new location of any such reloeatod
casemonts,

() In connection with the use and enjoyment of the ersoments and rights
granted and declared herein for the benefit of the MOB Parcel Owner, the MOB
Parcel Owner shall comply with all applicable laws, regulaticns, orders and
requirements of all governmontal entities having jurisdiction over the samo,
whethor fodera! state or loeal,

()  The MOB Parcol Owner shall indemnify and save the Doclarant and
the Hospital Property Owner harmless from and against any and all loss, coats,
damages, expenses, linbilitics, demands and causos of action and any expenses
incidontal to thty defense thercof incurred by the Declarant and the Hoapital
Property Owner arisisg na a result of the exercise, use or enjoyment of any rights or
casements granted or declared heyoin foy the benefit of the MOB Parcel Ownor or
nrising vut of any vielation by the MOB Parcel Owner of any of the terms or
Lrovisions of this Declaraticn, Furthermore, the MOB Owner shall indemnify and
save the Declarant and the Hospital Property Owner harmless from and againat
any and all loss, eosts, damages, expenses, linbilities, demands and causes of action
and nny expenses incidental to the defense thereof by Declarant and the Hospital
Praperty Owner resulting from any. injury or death of persons or damage to
property which occurs on the Hoespital Property or in any manner divectly or
indirectly grows out of or in connection with the use, occupaney or condition of the
Hospital Propoevty: provided. howover, the MOB Parcel Owner shall not so
indemnify and save harmless the Hospital Property Owner from the consequences
of nny negligent actx of the Hospital Property Ownor,

(8 Excopt as otherwise hereinafter provided, the Hospital Proporty
Owner shall keep and muintain thee Parking Facilition and all of the improvomonty
now or horeafter Joented on the Hospital Propopty and all additions thereto,
Ancluding all paved parking arens, curbs, lndseaping, drives and  lighting
eyuipment, in good condition nnd vopair and shall make all ropairs necessnry in
order to maintain the same in such condition. In addition, the Hospital Proporty
Owner shall keep and maintain the Hospital Proporty in a safe, clonn and attraetive
condition, The MOB Parcol Ownoer shall comply with and shall enuse all of its
partners, afficors, divectors, employees, agonts, contractors, inviteos, liconsees and
it tenunts und ot hor oceupnnts of any portion of the MOB Pareo! to comply with all
reasanable rules and vegulations adopted from time o time hy the Hospital
Property Ownoer relating to the divection and flow of teaffie, the delisention of nrens
whorein parking and stunding nrve not pormitted and otherwise governing the use
and operation of such parcels nnd the safoty and seeurity of pedestrinns, operntors
and their automobiles and other property,  Furthermore, the Huspital Property

2E2I
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Owner shall have the right to install barriers and other devices to cantrol tie use of
and aceoss to the Parking Facilities,

(h)  The MOB Parcel Owner shall keop in offect at its sole cost and oxponso
‘sutisfactory comprehensivo geneval liability insurance covoring the Parking
Facilitios locatod on the Hospital Property providing for coverage with maximum
limita of liability not less than One Million Dollars ($1,000,000) for bodily injury to
one person, One Million Dollars ($1,000,000) for bodily iu{'ury to any group of Co
persons as a rosult of one accident, and One Million Dollars ($1,000,000) for L
Y)ropox'ty damage, or such higher amounts as the Hospital Property Owner and
cclarant may reasonabl§ require from time to time. Each auch policy shall name
Declarant and Hospital Property Owner as an additional insured and tho MOB
Parcel Owner shall have at all times furnished Declarant and Hospital Property
Ownor with certificates of current policies ovidencing such insurance and upon the
expiration of any such policy the MOB Parcel Owner shall deliver a rencwal
cortificute of such insurance to Declarant and Hospital Propoerty Ownor.

()  In the event that all or any portions of the easement parcels describod |
in this Declaration are taken by the oxercise of the power of eminent domain or are
teansforred or conveyed in a negotiated transaction to a person vested with the :
powor of eminent domain, then the easoments granted above with respoct to such !
ensoment parcels, or the portion thoreof taken or convoyed, shall terminate at the
offective time of the taking or conveyance, or, if carlier, the date that the
condemning authority takes possession of any of tho casement parcels or such part
thercof. The MOB Parcel Ownor shall be entitled to such portion of the award or
other compensation payable with respect to any such taking or conveyance as shall
be determined by mutual agroomont betwoen the Hoapital Property Owner and the
MOB Parcel Owner, or if they are unable to agree, such portion of the award or
compensation, as in dotormined by the final non-appealable order of a stato conrt
having jurisdiction over cases relating to condemnation of real property: provided,
however, the MOB Parcel Owner shall not he entitled to any portion of such award
or compensation awarded in connoction with the taking of all or a portion of the
Hospital Property if the sum of the number of parking spaces remaining available

for use by the MOB Pnreel Owner after such taking or conveynnee equnls not Joss ’ !
thun the number of parking spaces necessaty to cnmllg.ly with all applicable i
governmental requirements regarding the number of parking spaces required for

the building then loeated on the MOB Pareel (not exceeding 80,000 gross square
foet); and provided further, MOB Parcol Owner shall be entitled to only that portion

. of any such awnrd or compensation awarded in connection with the taking of all or
any portion of the Electrieal Ensement Porcel, the Gas Easement Parveel, thoe
Tolecommunientions Easement Pareel, the Sewor Easement Pureol or the Water
Line Knsement Parcel that in necossary pay the costs of reloenting the Blectrienl
Utility Facilitios, the Gas Utility Facilitios, the Telecommunieations Facilitios, the
Soewer Utility Facilitios aud the Whater Utility Facilitios, as the ease may be,

mer A e emmmice ame me mas e

) MOB Parcel Owner shall reimburse and pay Honpititl Property Owner,
within 15 days of receipt of a statement from Hospital Proporty Owner, the “MOB '
Poreontage” (as hereinaftor defined) of the following costs:

(1) ol costs and expenses of every kind and description which
Hospital Praperty Ownoer pays ov incurs in connoction with the opeeation and -
management wd the furnishing or performanee of any maintenance, repairs,
replicomoents  and/or venewnls of the deivoway, parking nrens, drives,

FTILRY
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walkways and othor structures and im rovements and other Parking
Facilities locatod on or within the Hospital voperty; and

(2) _nll real estate taxes and assessments fo, public improvemonts,
gencral and special, which shall becomo a lion tﬂ:on or become due and
payable with respoct to the land undetlying the Hospital Property at any
timo aubsequent to the date of the recording of this Declaration, In the event
that the Hospital Property is not saparately arseased, the amount of veal
ustate taxos and assessments, if any, attributable to the Hospital Property
shall be determined by Hospital Property Owner on a rational basis taking

" into account the relative area of the Hospital Property and the avea of the
taxable parcel of which it is a part and tho rates at which taxes nnd
assessments against the taxnble parcel are assessod,

Any such statenoent delivored to MOB Parcel Owner shall include copies of all bills
and invoicos for which Grantoy is requesting reimbursement, “MOB Porcontage”
shall mean that fraction (stated as a percentage), the nuinerator of which is the
number of parking spaces roquired for the MOB Parcel by applicable guvernmental
roquirements, and the denominator of which is the total number of parking spaces

on the Land,

(k) _In the cvent that the MOB Parcel Owner is in broach of its obligutions

under this Declaration, the Hospital Property Owner may provide written notice of ,
such breach to the MOB Parcel Owner. Ugon the expiration of thirty (30) days ! .k
following the giving of such notice, if the MOB Parcel wner (i) has failed to cure o

such breach or (i) in the case of a hreach (other than the payment of mono%) which
by its nature eunnot be complotely cared within such 30 da period, the MOB Parcel
Owner does not within such period commence to cure the breach and dilizeat]
pursue and complete the cure in a rousonable ‘)criod of time, then in either sue
event, the Hospital Property Owner may do all things necessary or desirable 4o
remody such breach and perform the obligations of the MOB Parcel Owner that
have not been fully or promptly performed. The MOB Parcel Ownor shall
immedintely on demnnd roimburse the Hospital Property Owner for all cosis and
exponses ineurved by the Hospital Property Owner in conneetion with the cure of
any breach of the MOB Parcel Ownor of its obligations uneler this Declaration, plus
}utm’oulz at the Interost Rate, or if loss, the highest rato permitted under npplicable
aw,

1)) Declarant hereby vesorves for the benefit of Hospital Property Owner,

a continuing lien in the nature of 0 mortgage lion on the MOB Pareel to secure
payment of ull of MOB Parcel Owner's reimbursement o payment obligations
pursuant Lo this Decl.ation, including, but not limited to, its obligations io
reimburse Hospital Property Ownor for al] sums which MOB Parce] Owner bocomes
obligntod o pay Hospitnl Proporty Owner pursuant to Scetion 4,010 and (k) (all
such sums boing hereinafter roforred to ns (hoe "Reimbursable Amounts”). [f MOB
Parcel Owner shall fail or refuse to pay any Reimbursablo Amounts which are due
nnd vwing to Hospital Property Owner within 30 days following written demand
therefor, Hompital' Property Owner shall e ontitled to rocord o notico of lien
“Notice of Lien") in the Office of the Civenit Court Clerk for Utah County, [Tah (the
"Becording Offien"), setting forth the amount. of the unpaid Reimbursable Amounts
and Hospital Property Owner shatl therenfior he eatitled to foreelose tho lion with
vespect to such Reimbursahle Amounts ns sot forth in the vecorded Notice of Lien,
togethor with interest thereon at the Inferest Rate i the sume cwnner g the

o~~~
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*" foraclosure of mortgage liens under the laws the Stats of Utah, and recover all such

Reimbursable Amounts, together with attorneys fees and ex jonses and court costs
incurred in connection with the enforcement of such lien and the cullection of such
Reimbursable Amounts, The lion horeinabove tgmvidud shall havo pyiority from the
date and time that a notice of lien as aforesuid is filed for record i1 the Racording
Office. Notwithstanding the foregoing, the above described lion shall not have
priovity ovor a First Mortgage lion on the MOB Proporty, ;

(m) No breach of.the covenants, conditions and restriciions contained
horein shall defeat or render invalid the lion of uny Mortgage now or.hereinafter
executed upon any portion of the Land subf'ect to this Declaration; provided,
howasver, that the rights of any Mortgageo shall be subject to all of the covenants,
conditions and restrictions of this Declaration, and if any portion of such property
subject to any Mortgage is sold under a foraclosure of any mortgage or is convayed
to the Mortgages or any other Perann in lieu of foroclosure, any purchaser at such
sale or any such granten and his Buccessors and aesigns shall hold any and all

- broperty so purchased and acquired subject to all of the covenants, conditions and
resirictions of this Declaration, :

4.2  Covenants Running ya‘;h the Land; Enforcement and Rgimgg!igs. The
covenants, restrictions and rights of first refusal provided for in Article IT shall bo

effectivo upon the date horeof and shall run with the land, 7The aureements
provided for horein shall inure to the benefit of and bo binding upon the (a) the

oclarant and its successors and assigns; (b) the Hospital Proporty Owner; (c) MOB
Parcel Owner, and (d) the vespective Successors, successors-in-title, assigns, heirs

and lessces of Hospital Property Owner and the MOB Parcel Owner, and their.

ruspoctive agents, employces, lossoer and invitoos, The covenants and rostrictions

ravided for in Article I shail remain in full force and effect and shall be unaffectoed

y any change in ownership of the MOB Parcel o tha Hospital Property, or any
parl of cithor of them, or by any change of use, demolition, reconstruction,
oxpansion or othoy circumatances, except as specified horein. [rreparnblo harm will
<esult to Declarant and the Hospital Property Owner by reason of any breach of the
agreements, covenants and restrictions set forth in this Doclavation, nnd, thorefore,
Daclarant and Hospital Property Ownor shall bo entitled to voliof by way of
injunction or specific performance to onforce the provisions of thiy Declaration, as
well s any ather reliof availablo at law or equity. The fuilure of Declarant or the
Hospital Property Owner. in iy one or more instanees, (o inaist upon compliance
with uny of the terms and conditions of this Declaration, or to exoreiss any right oy
privilege conferred in this Declaration, shall not constitute or be construed ng the
waiver of such or any similar restriction, right, oplion, op privilege, but the same
shult unlmimw and remam in full fopee :m(r effoct as if na such forbenennee hag

- oeeurroed,

4.3 Poes_pnd Bxponses.  In the event (ke MOB Pareol Owner or the
H(mpilul Peaperty Owner fails (o perform any of its vospective obligntions undor this
Deelurntion “or 'in the event n o dispute  grises coneorning  the meaning oy
interpretation of any provision hoprsin, the defunlting party or the party not
provailing in such dispute, as the care may be, shall pay any nnd all costs und
espenses ineurred by the othey party in enforcing or estnblishing its rights
- hereunder, ineluding without limitation, court costs ane rensonithle attormeys fuos,

1.4 Al_n_qnﬂ'_m'guh_ lite, This Declagntion op any provisions hopoof, op nny
covenants and conditions vontnjned herein, may be torminated, oxterded, madifio
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.or amended, hut on%yﬂ(}:g a written instrument duly oxecuted by the Hospital

Property Ownor, tie Parcsl Owner and all Mortgagess. No such termination,
oxtension, modification or amendment shall be efiective until an appropriate
instrument has been properly executed by the Fospital Property Owner, the MOB
Parcel Owner and ail Mortgagees and Recorded.

4.6  NoMoergor, The casements and sasement rights set forth herein shall

not be torminanted or extinguished by mergor of title or otherwise unless the
Hospital Property Owner, the MOB Parcel Owuer and all Mortgagees exocute a
goxlxzsent go dtho termination of auch easements and easement rights and such conseut
is Recorded,

. 4.6 Soverability. If any term or provision of this Declaration, or the
application thereof to any person or circumstance shall, to any extent, be held to be
invalid or unenforcenble hy a court of competent jurisdiction, the remainder of this
Decl..ration, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall net be affected
thereby, and onch term and provision of this Declaration shall be valid and
enforcenble to the fullest oxtent permitted by law,

4.7 Governing Law: n irements, This Declaration shall be
governed, construed and enforced in accordance with the laws of the State of Utah,
If any covenant, condition, restriction, option, right of first refusal or other provision
of this Declaration shall be unlawful, void of voidable for the violation of any rule of
law, including. but not limited to, the rule agninst perpetuitics, any law regarding
unreakonable restraints on alienation or any similay rule of law, then such
provision shall continue only until the date twenty-ona (21) years after the death of
gw lm::.l ~urvivor of the now-living lineal descondants of Elizabeth I Queen of
Enginndd,

4.8  Exhibits. All exhibits reforred to hersin are attached horeto and mnde
a part hereof,

IN WITNESS WHEREOF, these presonts have heen exceuted by the duly
authovized officer of Declarant on the day and year first »bove written.

Signod, sealed and delivered in
the presencg of: 9

MOUNTAIN VIEW HOSPITAL, INC., a

row— Utah corporation
THotas £ Eausex!.
tl'rntel N B.‘.: M k A#W

Howard K, Patterson
Vive President

SToghen DMty . .

W nanted Nans

ghen
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- :
STATEOF“INNESSER: ) ’ k
COUNTYOFDAVIDSON ) .o ' |
The foregoing instrument was acknowledged before me thiu&m ' '
Novembar, 1087, by Howard K, Patt t on :
Hospital, I'ne.. a Utah Corporation o: b’:l::?fotht’:: oig:poprr::iig;? * of Mountain View )

Notary Public
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My Commission Expizes: _S8ptember 26, 1658
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N 985605 X 4452 M 915

EXHIBIT A
The following tract of land located in Utah County, State of Utah: "

Beginning at the southwest corner of the building site which point is North 347.913
feet and Eaut 409.410 feet from the West % corner of Section 10, Township 6 South,
Range 2 East, Sali Lake Buse und Meridian; thence North 00°35'27” West 108.5885
feet; thance North 14°24'33" East partially along the face of the svutheast entrance
of the Orem Heallh Tare Center 41,06 feef; thence North 0°85°87" West. 10,18 feet;

" thence North 89°24'33" East 191.08 feet; thence South 00°35'27" East 147.75 feet;
thence South 89°24'33" West 220.0833 feet to the point of beginning.

Area = 0.7301 acres or 31,801.06 square feet,

——
e e .
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EXHIBIT B

Beginning at a point on the north line of 800 North Street, Orem, Utah, which point
is North 00°39'38" West along the Section line 137.54 foet (based on the Utah State
Coordinate System, Central Zone and data published by the Utah County Surveyor
as of January 1986}‘from the West quarter corner of Section 10, Township 6 South,
Range 2 East, Salt Lake Base and Meridian; thence North 00°39'38" West along the
Section line 1173.02 feet to the South line of 1000 North Street; thence North
89°32'138" East along said strest line 617.16 feet; thence North 89°33'23" East
continuing along said street line 41.85 feet to the Northwest corner of Lot 1, Plat
A" Sunridge Subdivision; thence South 00°22'28" East along said subdivision line
636.98 feet to the Southwest corner of Lot 15, Plat "C", Sunridge Subdivision;
_thence North 89°35'42" East along said subdivision line 174.15 feet; thence South
00°39'38" Bast 530.59 feet to the North line of said 800 North Street; thence South
- 88°10'30" West along said street line 820.96 feet to the point of beginning.
-Containing 19.776 acres, :

LESS AND EXCEPT THE FOLLQWING:
The following tract of land located in Utah Count.y, State of Utah:

Beginning at the southwest corner of the building site which point is North 347.913
foet and East 409,410 feet from the West % corner of Section 10, Township € South,
Range 2 East, Salt Lake Base and Meridian; thence North 00°35°'27" West 108.5385
feot; thence North 44°24'33" Dast partially along the face of the southeast entrance
- of the Orem Health Care Center 41.05 feet; thence North 0°35'37" West 10.18 feet;
thence North 89°24'33” East 191.06 feet; thence South 00°35'27" East 147.75 feat;
thence South 89°24'33” West 220,0833 feet to the point of beginning,

Area = 0,7301 Acres or 31,801,086 Sq. Ft,

ALSO LESS AND EXCEPT the portion lying within the bounds of 810 West Street

as dedicated on the recorded plat of PLAT "A" OREM HEALTH CARE CENIFR SUBDIVISION,
recorded Noverber 7, 1995 as Entry No, 76597, Map No, 6330 in the Official Records

of the Utah Gwunty Recorder.

10172C37
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EXHIBIT C
Electrical Fasement Parcel

A strtif of ground lying 5.00 fest each side of the following described centerline, and
including a roctangular concrete transformer pad:

]
!

Beginning at a point which is north 150.92 feet and east 777.20 feet from the west
% corner of Section 10, Township 6 South, Range 2 east, Salt Lake Base and
Meridian; thencs N 2°03'21" W 520,42 feet; thence S 44°27'16” W 234,73 foet,

Also: A pad of concrete located N 3°12'14" W 3.70 feet from the end of the last call
of the aforementioned centerline, thence S 89°27'00" W 11.88 footf; thence S

00°10°33" E 10.43 feet; thence N 89°54'49" E 11.92 feat; thence N 00°25'08" W 10.53
feot to the point of beginning,

1
i
i
H
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B 95605 M 4452 M 918
EXHIBIT D
Gas Easement Parce] P =
-A strip of ground lying 5.00 feet each side of the following described centerline: . oL

Beginning at a point which is north 788.81 feet and east 645.51 foet from the west
% corner of Section 10, Township 6 South, Range 2 east, Salt Lake Base and
Meridian; thence N 89°31'63" W 14.55 feet; thence N 55°37'02" W 9,61 fest: thence
N 39°39'01" W 19.39 feet; thence 8 2°42'03" E 235.02 feet; thence S 26°50'41" W

19.70 feet; thence S 48°36'11" W 27.32 feot; thence S 46°45'19” W 67.85 feet, e
! ' :‘;-
! N

SN
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P B 9560 I 4452 1 919
. :- EXHIBITE '
e ~ Sewor Fasement Parcel
‘, ":."_' - Sanitary Sower Ea- :ment Parcol: _ .
o ‘ ¥ A strip of ground lying 10,00 fost each side of the following described centerline:
P Beginning at a point which is north 254.96 feet and east 40.75 feet from the west
e 1/4 corner of Section 10, Township 6 South, Range 2 east, Salt Lake Bass and
RN . Meridian; thencs N 56°80'47 E 125,92 foet; thence N 89°22'33" E 255.14 feot to a
e " point of division; the first of which runs N 1°08'58" W- 88.34 faet, the other of which

LY continues from the point of division N 89°21'40" E 180.58; thence N 0°37'12" E

. 50.36 foat..
':“ ' Sitorm Wator Drainage Easement Parcsl:
A strip of ground lyiny 10.00 foet each side of the following described centerline: ‘ -

Lo Baginningat a point which js north 543.54 feet and cast 23.80 feet from the west %
e corner of Sestion 10, Towuship 6 South, Range 2 east, Salt Lake Baee and Meridian;

thence S 42°22'24” E 102.13 feet; thence S 1°13'14" E 126.95 feet; thence N T
L 8U°15'35" E 212.73 feet: thonce N 89°26'29" E 66.16 feet; thence N 51°33'01" E 52.37 L
' feet. S
[ :

f{"“
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EXHIBIT F i,
¢ Ty
' Telecommunications Essement Parcel

A strip of ground lying 5.00 feet each side of the following dascribad centerline;

Beginning at a point which is north 156.15 feet and east 826,24 feet from the west iy
% corner of Section 10, Township 6 South, Range 2 ecast, Salt Lake Base and T
: Meridian; thence N 67°36'168" W 57.57 feet; thence N 44°58'21" W 106.60 leet; S
RIEARE thence N 34°10'04" W 78.93 feot; thence N 25°44'20" W 63.55 feet; thence N ' P
sy 56°49'16" W 22,54 feet. it
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